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Presidents  of  Departments. 
I.  The  Right  Hon.  Vi,  N.  M asset. 
II.  The  Right  Hon.  Lobd  Ltttet.ton. 
HI.  Henbt  W.  Rumsbt,  M.D. 
IV.  Pbofessob  Fawcett,  M.P. 


BRISTOL,   1869. 

President* 
The  Right  Hon.  Sib  Staffobd  Nobthcote,  Bart.,  M.P. 

Presidents  of  Departments, 
I.  Geobge  Woodtatt  Hastings. 
II.  Rev.  Canon  Kingslet. 

III.  John  A.  Stmonds,  M.D.,  F.K.S. 

IV.  Right  Hon.  Stephen  Cave,  M.P. 


NEWCASTLE-UPON-TYNE,  1870. 

President, 
Ilis  Gbace  thb  Duke  of  Nobthumberland. 

Presidents  of  Departments, 
I.  The  Hon.  Lord  Neaves. 
II.  Db.  Lyon  Playfaib,  CO.,  P.R.S.,  M.P* 
Iir.  RoBEBT  Rawlinson,  C.B.,  C.E. 
IV.  Sib  William  Abmstbo>'G,  C.B.,  LL.D.,  D.C.L.,  F.R.S. 
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I7ios2  inavked  with  an  asterisk  are  Representatives  of  Corporate  Bodice, 
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Acland,  II.  W.  D.,  M.D.,  RB.S. 
Adand,  8ir  Thomas  D.,  Bart,  M.P. 
Adderlej,  Right  Hon.  Sir  Charles  B., 

CB.,  jI.P. 
Aldis,  C.  J.  B.,  M.D. 
Armstrong,  Sir  William,  C3,,  LL.D., 

jy.CJLi.,  JP.B.S. 

Baines,  Edward,  M.P. 

Baker,  T.  B.  LL 

BaruUy,  A.  W.,  M.D. 

Baring,  Thomas,  M.P. 

Barton,  Ber.  Canon 

Bass,  M.T.,  M.P. 

Bastard,  T.  H. 

Bateman,  J.  F.,  C.E.,  F.B.S. 

Baxter,  B.  Dudley. 

Baylis,  C.  O.,  M.D. 

Beggs,  Thomas 

Beresford-Hopo,  A,  J.  R,  M.r. 

♦Bourne,  Alfred 

Boyle,  Her.  G.  D. 

Brady,  Sir  Antonio 

Brassey,  Thomas,  M.P. 

Bremner,  J.  A. 

Brodrick,  Hon.  G^eorge 

Brookes,  W.  Cunliffo,  M.P 

Brown.  A.  H.,  M.P. 

Brown,  Joseph,  Q.C. 

Brown,  Samuel,  F.S.S. 

Bruce,  Risht  Hon.  H.  Austin,  M.P. 

Burgess,  Kev.  Canon 

BurkiU,  Edward 

Butler,  Rev.  H.  Montague,  D.D. 

Campbell,  Hon.  Dudley 
Canterbury,  Lord  Archbishop  of 
Camarron,  Earl  of 
Carpenter,  Alfred,  M.D. 
Care,  Right  Hon.  Stephen,  M.P 
Carendisb,  Lord  Frederick,  M.P. 
Cnadwick,  Dayid,  M.P. 
Chadwick,  Edwin,  C.B. 
Chambers,  Montagu,  Q.C.,  M.P. 
Chambers,  Thomas,  Q.C.,  M.P. 
Chancellor,  The  Lord 
Chancellor  of  Ireland,  The  Lord 
Chichester,  Earl  of 
Christison,  Sir  Robert,  M.D. 
Clanrioarde,  Marquis  of 
Clark,  Charles. 
Clarke,  T.  Chatfleld 


WOODYATT  HaSTIKGS. 

Clerk,  Lord  Justice 

Clode,  William 

Colebrooke,  Sir  Thomas  E.,  Bart.,  M.P. 

Colmon,  Jeremiah  J.,  M.P. 

Colonsay,  Xx>rd 

Cookson,  W.  Strickland 

Corrance,  F.  S.,  M.P. 

Cowper-Temple,  Rt.  Hon.  W.  F.,  M.P. 

Cox,  Mr.  Serjeant 

Crofton,  Riffht  Hon.  Sir  Walter,  C.B. 

*Crook,  Richard  J. 

Curgenyen,  J.  B. 


Dalglish,  Robert,  M.P. 

Dalrymple,  Donald,  M.P. 

Dalway,  W.  R.,  M.P. 

Davenport,  E.  G. 

Delohunty,  James,  M.P. 

Denman,  Lord 

Denman,  Hon.  George,  Q.C.,  M.P. 

Derby,  Earl  of 

Dickinson,  S.  S.,  M.P. 

Dilke,  Sir  Charles  W.,Bart.,  M.P. 

Dixon,  Gteorge,  M.P. 

Droop,  H.  R. 

Druitt,  Robert,  M.D. 

Ducie,  Earl  of 

Dudley,  Earl  of 

Dunn,  E.  C 

Dunsany,  Lord 

Ebury,  Lord 

Edgar,  Andrew,  LL.D. 

Ewing,  A.  Orr,  M.P. 

Fairbairn,  Sir  William,  Bart.,  LL.D., 

F  R  S 
Farr,  WUUam,  M.D.,   F.R.S. 
Field,  Rev.  John 
Fitch,  J.  G. 
Fortescue,  Earl 

Fortescue,  Hon.  Dudley  Francis,  M.P. 
Fowler,  R.  N.,  M.P. 
Freeland,  H.  W. 
♦Fry,  Lewis 
Fuller,  Franc !•* 

Gael,  S.  H. 

Godwin,  George,  F.R.S. 

Goldsmid,  Sir  Francis  H.,  Bart.,  M.P. 

Goldsmid,  Julian,  M.P. 

Gray,  William,  M.P. 
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HJaiTVirii*.  V  "7" -non.  i 
SuTtTr'rio.  "V'lliam,  MLD. 
3un*  nifuna* 

SEatvsi.  W.iliain 

ShwiLuii.  2r.  HLin.  T.  ±^  ^C^ 

HiiL  .Ljh4^  ii. 
H:iL  2»iTT-n 
flfiiL  SSrter-j! 
ff.U.  3CD.,  '^.i:. 

Svtt^n.  •T-iun 

SliiloncL  P.  H. 
BfiUliiiut.  JL  W. 

it»»»nrrt  Jamea^  3LP. 

Hinr.  <9«nr^ 


J'->nnfltoae,  Sir  tFarcocrt> 


B^.  MP. 


Jr«ir.r.z,  H.:n.  Jaacce 
Ii>ilj.  Lr.rri  Chief  Ear-n 

li.mb«rii»y.  Earl  of 
Kmr^-wAj.  i.  H^  M.P. 
KingslAT,  R#T.  CAHijti 
k'iTiTAird,  Hun.  Anhur.  M-P. 

LuirH,  John,  M.P. 

lAmport,  Chariea 

JiKnk*«if«T.  EdwiTi.  MJ)^  F.RJ5. 

IW^i*,  O.  J.  Shaw,  M:P.  ^ 

Lrri,  Prof^jwor  Leon*",  F.S.?. 

Jynrj»,  Jr,hT»  D.,  M J*. 

r.i^:bfM!W,  f  jkrl  of 

|/>n/]«iily^r)r>'ighi  I/)rd 

Jymfl^fl^M,  litm.  Montifort,  LL.I). 

Jy/wft,  fir,.  Hon.  Robert,  M.P. 

lii»«>iir»;(ton,  Rt.  H^ifi.  Stephen,  D.C.L. 

Mn/rfli*,  R.  A.,  M.P. 
hIt'.AHhitr,  William,  M.P. 
•M/;i/l»^IIftfi'l.  JninHi 
•M«Ui(iiti,  |M#.r,  M.P. 
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i.nuc  t..  ■*.•  MIP. 
Xbnzairu  3£:  Hiin.  Idfd 
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SCimxHlA.  A.  X.  1L2. 

5^T»?5i  H!ijn.  Ejjr-i 
5'fWfiKSkCB.  C.  M.  P»  3LF. 
5^«*^r3L'iu  JL  y, 

&U-:..  M  J.  * 

y  jiriiumxMrJimL  IKiis  <:f 

O  y<iil  H.-n.  Siiwani.  MP. 
l>S«Zt.  M^ift*  W_  M^. 


Paictafcrrini,  T:-o 

Pafcactyn.  Kt.  Hoo.  Sir  Joiia.  Bt^  M.P. 

P^Lnier.  Sir  Souaifi:.  Q.C.,  MP. 

Fajiih-XKC.  Bicfeard  M^  LLJ>. 

Pi»ra#.  Joi!«ph 

Fmr*.  Etiw:2L 

Pe*L  Kc  Hoc  Sir  Iavtkicp.  D.C.L. 

PenriT^  S^t.  John 

Pnene,  J.  S. 

Pirrrttn.  Henrr.  MJ>. 

PUrfair.  Dr.  Ltod.  CJL,  FJt.S.,  M.P. 

Pocrer,  £amjL!i«l,  F.R.S.,  M.P. 

Powell,  F.  S. 

Pratt,  Hodgson 

Pulling.  Mr.  Serjeant 

Ramsden,  Sir  John.  Bart.,  M.P. 
R&ni5av.  F.  W.,  M  J). 
Rathbone,  P.  H. 
Rathbone,  William.  M.P. 
Rawlinson,  Sir  Christopher 
Rawlinson.  Robert,  C.B.,  C  £. 
ReiUv,  F.  S. 
Richard,  Henrr,  M.P. 
Richson,  Rot.  Canon 
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Bigg,  Ber.  J.  H.,  D.D. 
Bipon,  Murquis  of 
Bothschild,  Baron  Lionel,  M.P: 
Bothflchild,  Baron  Mayer  de,  M.P. 
Bumflev,  H.  W.,  M.D. 
Bussell,  Skrl,  K.0. 
Button,  A.  O. 
Byland,  Arthur 

St.  Dayid's,  Lord  Bishop  of 
Salomons,  Sir  Dayid,  M.P. 
Safford,  A.  Herbert 
Shaen,  Ber.  Bichard 
Shaen,  William 
Shaftesbury,  Earl  of,  K.G. 
Shuttleworth,  Sir  James  Kay,  Bart. 
Smithies,  T.  B. 
♦Spotton,  William 
Stallard,  Dr.  J.  H. 
Steinthal,  Ber.  S.  A. 
Stephenson,  Ber.  Nash 
Stepney,  W.  F.  Cowell 
Stevenson,  James  C,  M.P. 
Stewart,  A.  P.,  M.D. 

Taylor,  P.  A.,  M.P. 

Taylor,  B.  W.  Cooke 

Teinimouth,  Lord 

Teiuon,  Seymour 

Tite,  Sir  William,  RB.S.,  M.P. 

'Xomline,  Gkorge,  M.P. 


Torrons,  Bobert  B.,  M.P. 
Tufnell,  E.  Carlton 
Twining,  Thomas 
Twiss,  Sir  Trayers,  D.C.L. 

Vaughan,  James 

Vemey,  Sir  Harry,  Bart.,  M.P. 

Waddilove,  Alfred,  D.C.L. 

Waley,  Jacob 

*Walker,  John 

*WaUer,  J.  R,  LL.D. 

Ware,  Martin,  Jun. 

*Warrack,  John 

Waterhouse,  Samuel,  M.P. 

Watson,  Sir  Thomas,  Bt.,  M.D.,  F.B.S. 

Webster,  Thomas,  Q.C.,  RB.S. 

Weguelin,  Thomas,  M.P. 

Wendt,  E.  E. 

Westlake,  John 

Wlicelhouse,  W.  St  John,  M.P. 

♦White,  Peter 

White,  Bobert 

Whitwill,  Mark 

Williams,  Arthur  J. 

Williams,  Sir  R  Martin,  Bart,  M.P. 

Wilmot,  Sir  J.  E.  Eardley,  Barv. 

Wines,  E.  C,  LL.D. 

Wingaeld-Baker,  B.  B.,  M.P. 

Yeats,  John,  LL.  D. 


EXECUTIVE  COMMITTEE. 


Aldis,  C.  J.  B.,  M.D. 

Clode,  William 

Cookson,  W.  Strickland,  Treasurer 

Droop,  H.  B. 

Edgar,  Andrew,  LL.D. 

Gael,  S.  H. 

Hardwicke,  William,  M.D. 

Hastings,  G.  Woodyatt,  President  of 

Council 
Hawes,  William,  Treasurer 
Hill,  Frederic 
HoUond,  E.  W. 


Lambert,  Bev.  Brooke 
Lamport,  Charles 

McClelland,  James 
Marshall,  James 
Mozley,  H.  N. 

Pears,  Edwin,  General  Sccreiart/ 

Bigg,  Bov.  J.  H.,  D.D. 

Safford,  A.  Herbert 

Teulon,  Seymour 

Waddiloye,  Alfred,  D.C.L. 
Westlake,  John,  Foreign  /Sccreiart/ 
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FOREIGN  CORRESPONDING  MEMBERS. 

MoxtiiuB  Lx  CoMTB  J.  AtftiTABSXE,  Bnixclles. 

Marqum  D*Avila,  Minittrc  dEtet  de  S.  M.  Trte  Fid^e,  Liibon. 

Mox«iiuB  MiciiKt  CiisvALiER,  Atmiu©  d«  rimptfratrice,  Ko.  27,  Paris. 

MoNMxrR  Ls  CoMTE  ArorsTB  Cibkowbki,  Wienenica,  (Jrand-DucW  de  Poaen 

Mo?i8iicR  G>iib>Vaxdkr  Makrsx,  Bnixcilles. 

Mox^ixum  Bkmxti,  Colonie  de  McttraT,  France. 

Samuel  Eliot,  Stq.,  LL.D.,  Boeton,  U.S. 

Bat  ID  Dudley  Field,  New  York,  U.S. 

MoxsiEUE  Lb  Dr.  C.  Hsijc,  Wien,  Auttm. 

Baron  Vojc  Holtkexdorp,  Berlin. 

Dr.  Edward  Jarvis,  Di>rchc«tcr,  Mawocliu^etts,  17.S. 

PRorESftEUR  KATTiiENQwaKT,  UniTMnit^  do  Kh&rkow,  Russia. 

Hon.  W.  Beach  Lawrence,  Ochre  Point,  Newport,  Rhode  Island,  U.S. 

Monsieur  Le  Dr.  Neumann,  Kopnickcr  Strasse,  No.  110a,  Berlin. 

MoNsiEirR  P.  Le  Play.  Conscillcr  d'Etat,  &c..  Place-Saint  Sulpice,  No.  6,  Paris. 

MoNAicuR  Lb  Dr.  ScnuBERT,  Konigsbcrg. 

Monsieur  W.  II.  Surinoar,  Prudent  de  Mettraj,  Anisterdam. 

Monsieur  Lb  Dr.  Susani,  Profeeseur  de  Mcoonique  Industrielle  i  la  Soci^U  dea 
Arts,  Milan. 

Monsieur  Lb  Dr.  Tarrshtrapp,  Francfort-sur-Main. 

Monsieur  A.  Yissciiers,  Conseiller  au  Oonseil  dee  Mines,  Bue  Boyalei  No.  l(X>f 
Bnizellee. 

Count  Zamotski,  Craoow,  Russia. 


HONORARY  MEMBERS. 

Mrs.  Jom  Kirox,  London. 
Miss  Mart  Carpenter,  BristoL 
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OFFICERS  OF  THE  ASSOCIATION  FOR  1871-72. 

President, 
The  Eight  Hon.  Sib  John  S.  Pakinoton,  Bart,  M.P.,  G.C.B. 

ViccPresidents. 

The  Right  Hon.  Eabl  Russell,  K.G, 

The  Right  Hon.  Eabl  op  Shaftesbury,  K.G. 

The  Right  Hon.  Lobd  Duffbbin  and  Clandeboyb. 

The  Right  Hon.  Eabl  of  Oabnabvon. 

The  Right  Hon.  Sir  Stafpobd  Nobthcote,  Bart.,  M.P. 

His  Grace  The  Duke  0£%  Nobthumbebland. 

Presidents  of  Departments. 

I.  W.  Vebnon  Harcoubt,  Q.O.,  M.P. 
II.  Edwabd  Baines,  M.P. 
III.  Geobge  Godwin,  F.R.S. 
lY.  William  Newmabch,  F.R.S. 

President  of  Council, 
Geobge  Woodyatt  Hastings. 

Oeneral  Secretary, 
Edwin  Peabs. 

Foreign  Secretary, 
John  Westlake. 

Treasurers, 
W.  Stbickland  Oookson.     |  William  Hawes. 

SeoretarieB  of  Departm^ts, 

I.  H.  N.  MozLEY.  A.  Hebbebt  Saffobd. 

11.  Rev.  Bbooke  Lambebt.  Rev.  Nash  Stephenson. 

m.  William  Olodb.  William  Habdwicke.  M.D. 

IT.  E.  W.  Hollond.  Rev.  S.  A.  Steinthal. 

Auditors. 
Fbancis  Fulleb.  I  John  Knox. 

Assistant  Secretary, 
James  Robinson. 

Bankers, 

The  London  and  Westminsteb  Bank,  1,  St.  James's  Square,  S.W. 
Messrs.  Ransom,  Bouyebie,  &  Co.,  1,  Fall  Mall  East,  S.  W. 

Office  of  the  Association, 
1,  Adam  Stbebt,  Adblphi,  London,  W.C. 
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LOOAL  OFFIOESS  OF  THE  LEEDS  MEETINO. 

Vice-Presidents, 


The  Worshipful  The  Mayor  of  Leeds. 
The  Worshipful  The  Mayor  of  Bar5S- 

LEY. 

The  Worshipful  The  Mayor  of  Batley. 

The  Worshipful  Tue  Mayor  of  Brad- 
ford. 

The  Worshipful  The  Mayor  of  Dews- 
bury. 

The  Worshipful  TiieMayorof  Halifax. 

The  Worshipful  Tue  Mayor  of  Suef- 

FIELD. 

The  Worshipful  The  Mayor  of  Wake- 
field. 

His  Grace  The  Duke  of  Devonshire. 

The  Bight  Hon.  Toe  Earl  of  Hare- 
wood. 

The  Right  Hon.  The  Earl  of  Mex- 

BOROUGir. 

The  Right  Hon.  Lord  Halifax. 
The  Right  Hon.  Lord  Bolton. 
The  Right  Hon.  Lord  Houghton. 
The  Right  Hon.  Lord  Wharncliffe. 
Lord  Frederick  C.  Cavendish,  M.P. 


The  Right  Rev.  Lord  Bishop  of  Ripon. 

The  Right  Hon.  Sir  Joseph  Napier. 

Sir  John  W.  Ramsden,  Bart.,  M.P. 

Sir  Trrcs  Salt,  Bart. 

Sir  Charles  Lowther,  Bart. 

Sir  Andrew  Fairbairn. 

The  Very  Rev.  The  Dean  of  Ripon. 

The  Very  Rev.  The  Dean  of  York. 

The  Ven.  Archdeacon  Musgravr. 

The  Rev.  Canon  Sale,  D.D. 

The  Rev.  Canon  Woodford,  D.D. 

Edward  Baines,  M.P. 

SoXERSET  BEAmOKT,  M.P. 

R.  M.  Carter,  M.P. 
C.  B.  Denison,  M.P. 
John  Dent  Dent,  M.P. 
Joshua  Fielden,  M.P. 
E.  A.  Leathaii,  M.P. 
C.  M.  Norwood,  M.P. 
Mr.  Serjeant  Simon,  M.P. 
W.  St.  J.  Wheblhouse,  M.P. 
Darnton  Lufton. 


Ti-easurer, 
W.  B.  Denison. 


Secretaries. 


Thomas  Wilson. 
Darnton  Lupton,  Jun. 


John  Edwin  Eddison,  M.D. 
Stephen  A.  Marshall. 


Secretaries  of  Departments. 

I. — Municipal  Law  Section, — ^Thomas  Marshall. 

Repression  of  Crime  Section. — J.  Rawlinson  Foro« 
n. — mucation. — Henry  H.  Sales. 

in, — Health. — ^T.  Clifford  Albutt,  M.D.    M.  K.  Robinson,  M.D. 
IV. — John  Baeran,  Jun.    William  Hirst. 


Executive  Committee, 
The  Worshipful  The  Mayor  of  Leeds,  Chairman. 
John  Barran,  Jun.  W.  G.  Joy. 


Rev.  J.  Blomefielp. 

Thomas  Dawson. 

J.  R.  Ford. 

J.  D.  Heaton,  M.D. 

James  Holroyd. 

J.  I.  Ikin. 

Rev.  Edward  Jackson. 


Arthur  Lupton. 
Darnton  Lupton, 
Thomas  Marshall. 
M.  K.  Robinson,  M.D. 
H.  H.  Sale8. 
Rev.  F.  J.  Wood. 
Rev.  Canon  Woodford. 


Assistant  Searetarj. 

WiLLIAM'HiBST. 
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PRESIDENTS  AND  VICE-PRESIDENTS   OF  DEPARTMENTS 

OF  THE   LEEDS  MEETING. 

I-— JUBKPBUDENCB   AND   AMENDMENT   OF  THE   LAW. 

President 
W.  Vebnon  Habcouet,  Q.C,  M.P. 

Municipal  Law  Section. 

Vtce-  Presidents, 

William    Bbuce     (Stipendiary     Andrew  Edoab,  LL.D. 
Magistrate,  Leeds) . 

Mr.  ^ijeant  Oox  (Deputy  Judge 
of  the  Middlesex  Sessions,  Re- 
corder of  Portsmouth). 

W.  T.  S.  Daniel,  Q.C.  (County 
Court  Judge). 

Repbession  of  Cbime  Section. 

Chairman. 

The  Right  Hon.  Lobb  Teignmouth. 

Vic€'  Chairmen, 


Arthub  Hobhouse,  Q.C. 
Professor  Leone  Levi,  F.S.A. 
J.  B.  Maule,  Q.C.  (Recorder  of 

Leeds). 


Captain  Abmttage. 
Right  Hon.  Sir  Waltbb  Obof- 
TOH,  CB. 

Rev.  John  Field  (Visiting  Jus- 
tice of  N.R.  Prisons). 


Rev.  Edwabd  Jackson. 
J.  H.  Kennaway,  M.P. 
E.    C.    Wines,    LL.D.,    United 

States'  Commissioner  on  Prison 

Discipline. 


II.— EDUCATION. 

President 
Edwabd  Baines,  M.P. 

VicC'  Presidents. 

Sir  Ahdbiw  Faibbaibn.  I     Rev.  J.  H.  Riog,  D.D. 

James  McClelland.  |     Rev,  Canon  Woodpobd. 

TIL—HEALTH. 

President, 
Geobge  Godwin,  F.R.S. 

Vice-Presidents, 


Chable8Chadwick,M,D.,D.C.L. 
Edwabd  Filliteb,  C.E. 
J.  D.  Heaton,  M.D. 


Feedebick  J.  Mouat,  M.D. 

F.  S.  Powell. 

RoBEBT  Rawlinson,  CB.,  C.E 


IV.— ECONOMY  AND   TRADE. 

President, 
WlLUAM  Nbwmabch,  F.R.S. 

VicC'Presidenis, 


Sir  Antonio  Bbady. 
Samuel  Bbown,  F.S.S. 
Edwim  Ohadwick,  C.B. 
Jonif  JOWITT, 


James  Gabth  Mabshall. 
Walteb  Mobbison,  M.P. 
A.  J.  Mundella.  M.P. 
Sawvej^  Watebhouse,  M,P. 
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LAWS  OF  THE  ASSOCIATION, 


Object  and  Organization, 

I.  The  object  of  tho  Association  is  to  aid  the  development  of 
Social  Science. 

II.  Tho  Association  comprises  Four  Departments :  tho  first,  for 
Jurisprudence  and  Amendment  of  the  Law  ;  the  second,  for  Educa- 
tion ;  the  third,  for  Health  ;  and  the  fourth,  for  Economy  and  Trade. 

IIL  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  Associates. 

Terms  of  Membership^ 

IV.  Any  person  who  pays  an  Annual  Subscription  of  One  Guinea, 
or  a  Life  Subscription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tion, is  an  Ordinary  Member. 

y.  Any  Public  Body  paying  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas  is  a  Corporate  Member. 

VI.  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VII.  Any  person  who  pays  Ten  Shillings  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

VUI.  The  Annual  Subscription  is  payable  in  advance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Government. 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  President  of  Council,  a 
General  Secretary,  a  Treasurer  or  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments,  who  are  all  annually  elected,  an4 
hold  pffice  until  the  ap|)ointments  of  the  foUoyring  vear  aro  made, 
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X.  The  Association  is  governed  by  a  Council,  and  by  an  Execu* 
live  Committee,  subject  to  the  directions  of  the  Council. 

XI.  The  Council  consists  of  the  following  persons  :— 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-Presi- 
dents of  Departments,  General  Secretary,  Treasurers,  Foreign 
Secretary,  and  Secretaries  of  Departments. 

2.  Every  member  who  has  filled  the  ofBce  of  President  or  Presi- 
dent of  a  DepartmeiA,  or  who  has  filled  for  three  years  the  ofiice  of 
General  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

3.  Every  Member  who,  up  to  the  31st  of  July,  1862,  had  served 
for  three  years  as  a  Member  of  Council. 

4.  Every  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not  exceeding  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department 

6.  Such  Bepresentatives  of  any  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Bepresentative  of  any  Society  existing  in  connection 
with  the  Association  as  may  be  nominated  from  time  to  time  by 
such  Society. 

8.  Such  Bepresentative  of  any  learned  Society,  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  the  Association,  as  may 
from  time  to  time  be  nominated  by  such  Corporate  Member. 

9.  Such  Members  as  may  be  nominated  by  the  Association,  on 
the  recommendation  of  the  Council,  for  special  services  to  the 
Association. 

10.  Such  Members,  not  exceeding  twelve,  as  shall  be  annually 
nominated  bf  the  Council,  on  the  recommendation  of  the  Executive 
Committee. 

XII.  The  Executive  Committee  consists  of  the  President  of 
Council,  the  General  Secretary,  the  Treasurers,  the  Foreign  Secre- 
tary, one  Secretary  from  each  Department  nominated  by  the 
Council,  and  Twelve  Members  elected  annually  by  the  Council. 

^UI,  The  Cpuncil  meets  at  the  time  of  the  Aonuf4  Meeting  of 
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the  Association,  at  three  other  times  daring  the  year,  and  also  when 
specially  summoned  by  the  Executive  Committee. 

Annual  and  other  Meetings, 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
the  President,  and  of  the  Reports  of  the  Council  and  Standing  Com- 
mittees, and  for  the  reading  and  discussion  of  papers,  is  held  in  such 
place,  and  at  such  time,  as  may  be  appointed  by  the  Council. 

XV.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  ofHce  of  the  Association,  at  such  time  as  may  be  appointed  by 
the  Council,  to  receive  a  Eeport  from  the  Council  on  the  financial 
and  other  business  of  the  Association,  to  elect  the  Officers  and 
Standing  Committees  for  the  ensuing  year,  and  to  enact  such  Laws 
as  may  from  time  to  time  be  required. 

XYI.  The  Council  has  the  power  of  summoning  a  Greneral 
Meeting  of  Members,  on  fourteen  days  notice,  for  such  purpose 
and  at  such  time  and  place  as  it  thinks  fit. 

XVII.  The  Greneral  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty 
days,  and  at  such  place  as  he  thinks  fit,  a  G-eneral  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

Xym.  Special  Meetings  are  held  in  London,  under  the  regu- 
lation of  the  Executive  Committee,  for  reading  papers,  and  for 
discussion,  on  specific  questions. 

Rights  and  Privileges  of  Members, 

XIX.  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members, 
and  all  other  General  Meetings  of  the  Association,  of  being  eligible 
to  any  of  its  offices,  and  of  receiving  gratuitously  its  Transactions. 

XX.  Any  Ordinary  Member,  whose  name  has  been  submitted  for 
that  purpose  to,  and  approved  by,  the  Executive  Committee,  and  who 
pays  an  additional  annual  subscription  of  One  Guinea,  or  an  addi- 
tional life  subscription  of  Ten  Guineas,  has  the  privileges  of 
attending  and  voting  at  the  Special  Meetings  mentioned  in  Law 
XYmfi  Qf  receiving  all  publications  issued  \n  i^onn^tioD  with  such 
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Meetings,  and  of  the  using  of  the  Library  at  the  Office  of  the  Asso- 
ciation. 

XXI.  Every  Corporate  Member  receives  gratuitonslj  a  copy  of 
the  TraniaeHonSy  and  may  nominate  two  representatives  to  attend 
the  meetings  of  the  Association. 

XXn.  Every  Foreign  Corresponding  Member  has  all  the  rights 
of  an  Ordinary  Member,  except  that  of  legibility  to  the  Conncil. 

XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annua]  Meeting,  held  by  Law  XIV. 

Standing  and  other  Committees, 

XXIY.  A  Standing  Committee  for  each  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee has  the  power  of  appointing  Sub-committccs. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  specific  subjects  of 
reference. 

XXVI.  The  President  of  Council  is,  ex  officio^  a  Member  of 
every  Standing  Committee,  and  the  General  Secretary  and  the 
Foreign  Secretary  are,  ex  officio^  Members  of  every  Committee  and 
Sub-committee.  The  Secretary  of  each  Department  is,  ex  officio^  a 
Member  of  every  Committee  and  Sub-committee  of  such  Department. 

Constitution  and  Conduct  oj  Meetings. 

XXVII.  For  General  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive  Committee  five  Members,  and  for  those  of  other  Com- 
mittees and  Sub- committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote  ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion,  of  which  previous  notice  has  not  been 
given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association  held 
under  Laws  XIV.,  XV.,  or  XVL 

Finances. 

XXX.  The  funds  of  the  Association  are  kept  in  its  name  at  a 
Biuik*    All  son^  received  on  Account  of  the  Association  are  paiJ 
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into  the  Bank ;  and  all  cheques  on  the  Bank  are  drawn  bj  order  of 
the  Council  or  of  the  Executive  Committee,  signed  hj  the  TreasureTi 
and  countersigned  by  the  General  Secretary. 

XXXI.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing  year, 

XXXn.  The  accounts  of  the  Association  are  made  up  to  the  end 
of  June  in  each  year  ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Beport  of  the  Council. 

Vacancies  in  Offices, 

XXXIII.  The  Council  fills  up  any  vacancy  occurring  during  Uio 
year  in  any  of  the  offices  named  in  Law  IX. 
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INTRODUCTION. 


T^E  Annual  Congress^  which  opened  at  Leeds  on  the 
4th  of  October  last  and  terminated  on  the  llth^  was  the 
Kheenth  which  the  Association  has  held.  Following  the 
precedent  of  former  years^  the  proceedings  were  opened  by 
I  vpedaX  service.  This  was  held  in  the  old  parish  church 
«f  Leeds.  The  sermon  was  preached  by  the  Very  Reverend 
Ae  Dean  of  Durham.  In  the  evening  the  [inaugural  ad- 
dress was  delivered  by  the  President  of  the  Association^  the 
Bight  Hon.  Sir  John  S.  Pakington^  M.P. 

The  addresses  were  delivered  in  the  hall  of  the  Mechanics' 
Institute;  the  meetings  of  the  several  departments  taking 
plice  in  the  Law  Courts^  the  Municipal  Council  room  or 
other  of  the  convenient  rooms  included  in  the  noble  pile  of 
buildings  forming  the  Town  HaU.  The  magnificent  Victoria 
Hall,  the  principal  room  of  this  pile^  was  used  during  the 
daytime  as  a  reception  room;  on  two  evenings  for  soir^s 
tndon  one  for  the  Working  Men's  meeting. 

The  Working  Men's  meeting  continues  to  be  an  exceedingly 
popular  feature  of  the  Congress.  At  the  two  last  meetings^ 
h  Newcastle*upon-Tyne  and  Leeds,  not  only  has  the  list  of 
speakers  been  announced  beforehand^  but  a  given  topic  has 
been  assigned  in  the  announcement  to  each  speaker.  In  this 
way  an  amount  of  definiteness  has  been  given  to  the  speeches 
delivered^  which  could  hardly  exist  without  some  such  plan^ 
and  the  danger  is  avoided  of  one  speaker  going  over  the 
ground  occupied  by  a  predecessor.  In  Leeds  the  Mayor 
presided^  and  discharged  his  duty  with  the  same  ability  and 
heartmess  which  characterized  the  whole  of  his  official  and 
private  demeanour  towards  the  Association  and  its  members. 


tUt^  Intivduclion, 

Sir  John  Pakington  spoke  of  the  Interest  of  the  working 
classes  in  technical  education^  a  subject  which  every  one  wiUJ 
admit  the  President  of  the  Association  was  peculiarly  well  ea« 
titled  to  speak  on,  both  from  the  consistent  and  peraeyering; 
manuer  in  which  he  has  directed  public  attention  to  it,  as^well 
as  from  his  great  experience  in  and  knowledge  of  the  whole 
question  of  education.    He  pointed  out  that  the  subject  of 
technical  education  was  one  which  was  of  special  interest  to 
artizans  ;  that  the  Paris  Exhibition,  the  reports  of  competent 
persons  and  of  general  observers  show,  that  the  foreign  artind 
has  better  opportunities  of  becoming  a  skilled,  a  scientific,  or  all 
artistic  workman  than  the  English  artizan ;  that  there  is  danger  I 
of  foreigners  being  able  to  produce  better  work  than  we  are  able 
to  produce,  and  so  of  attracting  a  valuable  portion  of  our  trade 
to  their  shores ;  and  that  the  only  way  to  avert  this  danger  is 
to  place  within  the  reach  of  working  men  throughout  the 
country  the  means  of   technical    education.      Mr.  Gt>dwitt9 
President  of  the  Health  Department,  spoke  of  the  interest  d 
the  working  classes  in  regard  to  the  question  of  public  health. 
He  had  previously  made  an  inspection  of  some  of  the  worst 
districts  in  Leeds,  one  '^honeycombed  with  cesspools,  and 
middens,  and  drains  without  traps,"  and  called  the  attention  of 
the  meeting  to  the  urgent  need  of  making  sanitary  improve* 
ments  in  the  districts  which  he  indicated.    He  pointed  out 
that  it  was  in  such  districts,  which  were  inhabited  exclusively 
by  the  poorer  classes,  that  the  highest  number  of  deaths  occurred, 
and  that  the  working  classes  more  than  any  other  section  of 
the  community  were  interested  in  the  carrying  out  of  laws, 
which  would  improve  their  health  and  add  years  to  the  lives  of 
thousands.     Mr.  Newmarch,  President  of  the  Economy  and 
Trade  Department,  was  announced  to  speak  on  the  import* 
ance  of  a  knowledge  of  Economic  Science  to  the  working 
classes.     It  is  sufficient  to  mention  his  name  to  show  that  the 
task  would  be  admirably  fulfilled.    After  comparing  the  state 
of  England  with  that  of  South  Eastern  Europe,  he  maintained 
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that  our  superior  position  was  due  in  a  great  measure  to 
the  application  of  sound  principles  of  economic  science.  He 
urged  that  these  principles  ought  to  be  taught  in  all  schools^ 
hut  eapedally  in  elementary  schools^  because  such  instruction 
diarpens  the  faculties^  and  puts  them  in  a  fair  way  of  being 
deYeloped  by  subsequent  experience  and  observation.  Mr. 
E.  Hollond^  whose  practical  study  of  the  question  de- 
servedly entitled  his  opinions  to  respect^  spoke  of  the 
question  of  pauperism  as  affecting  the  working  classes.  He 
especially  insisted  that  what  working  men  had  to  look  to  was 
not  Government  or  le^lation  but  themselves;  and  that  the 
first  requisite  for  the  diminution  of  pauperism  was  an  im«> 
provement  in  the  habits  of  the.  people.  He  urged  also  that 
they  should  take  more  interest  than  they  had  done  in  the 
proper  working  of  the  Poor  Law,  and  for  this  purpose  in 
the  selection  of  proper  persons  charged  with  its  administration. 
Mr.  Mundella^  who  had  just  returned  from  Newcastle^ 
where  he  had  kindly  acted  as  the  representative  of  the  Capital 
and  Labour  Committee  in  connection  with  the  Associa- 
tion, with  a  view  to  putting  an  end  to  the  "  nine  hours' " 
strike  of  the  engineers,  spoke  on  the  subject  of  strikes^  He 
declared  them  to  be  in  the  industrial  world  what  wars  are 
in  the  political.  He  pointed  out  that  there  was  reason  to 
hope  we  were  going  to  have  fewer  strikes  than  hitherto^  and 
that  those  which  had  recently  taken  place  had  been  con- 
ducted in  a  much  more  credi^table  manner  than  formerly. 
He  urged  working  men  to  do  their  utmost  to  support 
Courts  of  Conciliation  and  Boards  of  Arbitration^  and  showed 
how  both  masters  and  men  had  benefited  wherever  such  had 
been  established.  He  concluded  an  address^  to  which  the 
vast  audience  listened  with  great  interest,  by  urging  that 
working  men  could  do  more  by  educating  themselves,  by 
freeing  themselves  from  the  slavery  of  bad  habits,  by  temper- 
ance^ intelligence,  and  thrift,  than  any  amount  of  legislation 
e(nild  do  for  them* 


XKxii  Ixtndaetiotu 

The  hoMing  of  a  sanitary  exhibitiott  in  ttQBBectkm  with 
the  annaal  Congress,  woa  a  noTel  feature  in  the  history  of 
the  AaBOciation.  The  snggestioa  was  throim  out  in  a  letter 
which  reached  me  at  too  late  a  period,  barely  a  mont)i 
before  the  time  of  meeting,  to  allow  of  its  being  carried 
oat  with  anything  like  the  eompleteneaa  which  a  long^ 
time  woold  have  permitted.  Bat  owing  to  the  indebtigable 
exertions  of  two  members  of  the  Leeds  Committee^  Dr« 
M.  K.  Bobinson  and  Mr.  H.  H.  Sales,  and  of  Dr.  Hard- 
wicke,  the  Secretary  of  the  Health  Department  in 
London,  a  great  number  of  articles  w«e  brought  toge- 
ther, and  the  exhibition  was  made  in  eyery  respect 
successfuL  It  is  not  too  much  to  say  that  there  haa 
never  hitherto  been  brought  together  so  complete  a 
collection  of  sanitary  appliances.  The  presence  of  a 
number  of  health  ofBcers,  and  of  others  interested  in  sani- 
tary reforms,  who  are  always  foand  at  the  annual  meetings 
of  the  Association,  was  felt  by  exhibitors  to  be  a  sufiBcient 
inducement  to  forward  their  goods.  A  communication  from 
a  meeting  of  the  exhibitors,  made  quite  spontaneously,  ex- 
presses their  thanks  for  the  opportunity  which  our  Congress 
gave  them  of  thus  bringing  their  appliances  under  the  notice 
of  those  interested,  and  contains  valuable  suggestions  which 
will  not  be  lost  sight  of,  for  making  any  future  exhibition  still 
more  successful  and  usefuL  Most  persons  were  struck 
with  the  great  variety  of  valuable  sanitary  appliances 
brought  together  which  were  worthy  of  serious  atten- 
tion,  but  which  were  at  the  same  time  little  known.  The 
interest  taken  by  the  public,  apart  from  our  members,  in 
the  exhibition,  was  great,  and  is  testified  by  the  fact  that, 
though  little  had  been  done  to  make  its  existence  known, 
it  was  visited  during  the  course  of  six  days  by  upwards  of 
forty-nine  thousand  persons.  The  Council  hope  in  future 
years  to  take  advantage  of  the  experience  they  have  gained 
in  this  experiment,   and  with  improved  classification,  care- 
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fully  prepared  catalogues^  and  other  means  that  may  suggest 
themselves^  to  hold  exhibitions  which  will  form  centres  of 
sanitary  information,  practical  illustrations  of  many  of  the 
discussions  in  the  Health  Department,  good  guides  to  the 
many  persons  throughout  the  country  who  are  turning  their 
attention  to  sanitary  reform^  and  the  means  of  bringing 
into  public  notice  appliances  which  might  otherwise  be 
only  known  locally,  or  at  least  imperfectly. 

The  following  report  from  the  Council  to  the  concluding 
General  Meeting,  held  at  the  Congress,  contains  a  summary 
of  the  business  transacted  in  the  various  departments  : — 

The  Council  have  to  report  with  much  satisfaction  the  success  of 
their  Fifteenth  Annual  Meeting.  The  Mayor  and  Corporation  of 
Leeds  kindly  permitted  the  Association  to  have  the  Town  Hall  during 
the  week  of  their  meeting,  and  of  certain  rooms  in  it  for  local  offices 
previous  to  the  meeting.  The  members  of  the  Association  have  thus 
had  the  very  great  advantage  of  having  the  whole  of  the  rooms  for 
the  meetings  of  the  departments,  and  for  every  other  purpose,  except 
that  of  the  addresses  of  the  Presidents,  under  one  roof.  The  meet- 
ings of  the  departments  and  sections  have  been  generally  well 
attended.  The  Working  Men's  Meeting,  in  spite  of  unfavourable 
weather,  was  attended  by  a  large  and  interested  audience.  The 
plan  was  adopted,  begun  at  Newcastle  last  year,  of  requesting  each 
of  the  speakers  to  announce  to  the  General  Secretary  beforehand,  and 
for  the  purpose  of  publication,  the  subject  on  which  he  proposed  to 
treat.  The  Council  believe  that  this  plan  will  tend  to  give  greater 
definiteness  and  value  to  the  addresses  thus  delivered.  All  the 
addresses  given  bore  reference  to  the  peculiar  interests  of  the 
working  classes,  in  one  or  other  subject  brought  prominently  before 
the  Association. 

On  previous  occasions  there  has  been  a  wish  expressed  by 
many  health  officers  of  towns,  and  others  interested  In  sanitary 
improvements,  that  there  should  be  held  in  connection  with  the 
Congress  an  exhibition  of  sanitary  appliances.  Unfortunately  it 
was  little  more  than  a  month  before  the  present  meeting  when  the 
suggestion  was  made.  It  was  at  once  adopted.  The  trustees  of  the 
Cloth  Hall  kindly  granted  the  use  of  a  large  and  commodious  building, 
and  through  the  untiring  exertions  of  Dr.  Robinson  and  Mr.  H.  H. 
Sales,  to  whom  the  Council  is  under  great  obligations  in  this  matter, 
the  exiiibition  was  ready  to  be  opened  by  the  6th  inst.  Small  as  it 
is,  it  is  not  too  much  to  say  that  so  many  sanitary  appliances  have 
never  before  been  brought  together,  and  the  success  with  which  it  has 
met  points  clearly  to  the  fact  that  a  future  exhibition,  with  more  time* 
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devoted  to  its  preparation,  would  be  at  once  an  exceedingly  useful 
and  popular  adjunct  to  the  Health  Department  of  the  Congress. 

The  number  of  tickets  sold  has  exceeded  that  of  the  last  three 
or  four  meetings.  The  best  thanks  of  the  Association  are  due 
to  the  Right  Hon.  Sir  John  Pakington,  Bart,  M.P.,  G.C.B.,  for 
his  services  as  President  of  the  Congress,  and  to  the  Presidents, 
Vice-Presidents,  and  Secretaries  of  Departments,  for  the  able  and 
efficient  manner  in  which  they  have  performed  their  duties.  They 
have  also  very  cordially  to  thank  the  Executive  Committee,  the  Local 
General  Secretaries,  and  theTreasurer,  for* having  brought  the  business 
of  the  Congress  to  a  successful  issue.  The  thanks  of  the  Associa- 
tion are  likewise  due  to  the  Very  Reverend  the  Dean  of  Durham,  for 
preaching  the  sermon  at  the  opening  service ;  to  the  Worshipful  the 
Mayor  and  Corporation,  for  the  use  of  the  Town  Hall,  and  for  the 
great  personal  interest  and  exertion  which  so  many,  and  especially 
the  Mayor,  have  shown  in  the  work  of  the  Association ;  to  the 
Trustees  of  the  Cloth  Hall  for  its  use  for  the  purpose  of  the  Sanitary 
Exhibition ;  to  the  Committee  of  the  Mechanics'  Institution  for  the 
use  of  their  hall  for  the  addresses  of  the  President  and  the  Presidents 
of  Departments,  and  for  the  news-room  and  library ;  to  the  Poor 
Law  Guardians  for  the  use  of  their  board  room ;  to  Mr.  Wheatley* 
Balme,  for  inviting  and  entertaining  the  visitors  at  the  reformatory 
at  Mirfield  ;  to  the  Corporation  of  Leeds,  for  an  inspection  of  the 
Sewage  Works  ;  to  the  heads  of  the  various  institutions  and  manu- 
factories who  have  kindly  thrown  open  their  premises  to  the  visitors 
attending  the  Congress ;  to  the  Post-office  authorities,  for  the  con- 
venience afforded  to  the  members  in  the  reception  room ;  to  the 
inhabitants  who  have  so  hospitably  entertained  the  visitors  during 
the  Congress ;  and  to  the  members  of  the  press,  for  the  admirable 
manner  in  which  the  proceedings  of  the  various  departments  and 
sections  have  been  reported.  The  Council  have  also  to  express  their 
thanks  to  Miss  Carpenter,  for  the  address  on  female  education  in 
India  delivered  by  her  to  a  crowded  audience  at  the  second  soiree. 

JURISPRUDENCE. 

The  special  questions  discussed  in  the  Municipal  Law  Section  of 
the  Jurisprudence  Department  were — (Ist.)  How  to  improve  the 
system  of  legal  education  1  (2nd.)  How  to  improve  the  laws  relating 
to  the  devolution  and  transfer  of  land  ?  (3rd.)  The  question  of  local 
courts.  On  the  question  of  legal  education  the  prevailing  opinion 
was  that  the  system  of  compulsory  examination  should  be  extended 
to  the  Bar.  The  section,  however,  were  not  unanimous  in  recom- 
mending the  establishment  of  a  law  school.  On  the  subject  of  the 
land  question  a  long  and  interesting  discussion  took  place.  The 
great  inconveniences  of  the  present  system  of  land  transfer  were  the 
subject  of  almost  universal  condemnation.  It  seemed  also  to  be  the 
general  feeling  that  the  devolution  of  real  property  ab  intestato 
should  be  assimilated  to  that  of  personalty  ;  but  this  point  was  only 
slightly  touched  upon.     Upon  the  question  of  local  courts,  the  mis- 
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cbiefs  arising  out  of  the  exercise  by  the  same  court  of  a  number  of 
independent  jurisdictions  were  animadverted  on,  and  the  advantage 
of  a  system  of  local  administration  of  justice  was  generally  recognized. 
In  addition  to  these  subjects,  the  report  of  the  Committee  of  this 
Association  tpon  the  question  of  international  arbitration  was  read 
by  Profeesor  Leone  Levi,  and  was  followed  by  discussion  in  the 
section.  The  prevailing  opinion  was  in  favour  of  an  attempt  being 
made  to  establish  a  court  for  the  purposes  of  international  arbitration, 
but  adverse  to  any  proposal  for  the  employment  of  force  to  support 
the  decisions  of  any  such  tribunal. 

The  opinion  of  the  Repression  of  Crime  Section  seemed  to  be  that 
while  the  cellular  system  may  in  certain  cases  be  adopted  with 
advantage,  the  employment  of  prisoners  in  productive  labour  should, 
as  much  as  possible,  be  encouraged.  Attention  was  called,  in  con- 
nection with  the  discussion  on  the  special  question  relating  to  the 
principles  by  which  the  amount  of  punishment  ought  to  be  regulated, 
to  the  necessity  which  prevails  for  securing  greater  uniformity  in  the 
sentences  of  judges  and  magistrates,  and  an  opinion  was  generally 
entertained  that  this  end  might  be  attained  if  these  functionaries 
would  meet  together  from  time  to  time,  to  lay  down  general  rules  for 
their  guidance.  The  special  question — '^  By  what  measures  may  the 
trading  in  stolen  property,  whether  by  purchasing  it,  or  receiving  it 
in  pledge,  be  most  effectually  prevented?"  was  opened  by  papers 
which  led  to  a  valuable  discussion,  and  to  a  resolution,  recom- 
mending that  the  subject  matter  of  the  paper  be  referred  to  the 
Council,  with  a  request  that  it  will,  at  its  earliest  convenience,  report 
especially  on  the  remedies  therein  suggested,  and  on  any  others 
which  may  be  brought  under  notice. 

EDUCATION. 

In  the  discussion  in  the  Education  Department  on  the  part  of  the 
special  question,  referring  to  the  practical  application  of  compulsion 
in  education,  it  was  held  that  the  extension  of  the  provisions  of  the 
Half-time  Act,  so  as  to  exclude  from  all  labour  children  who  had 
not  passed  the  ''  third  standard,"  and  to  exclude  from  full-time 
labour  all  who  were  not  provided  with  an  inspector's  certificate 
stating  that  they  had  passed  a  higher  standard,  would  be  practical 
and  advantageous.  In  connection  with  the  operation  of  the  new 
school  boards,  it  was  almost  inevitable  that  the  question  of  the 
respective  value  of  large  and  small  schools  should  occupy  the  atten- 
tion of  the  section.  Large  elementary  schools  were  held  to  be 
preferable  to  smaller  schools,  both  on  the  ground  of  economy  and  of 
efficiency,  and  it  is  hoped  that  the  attention  of  school  managers,  as 
well  as  of  school  boards,  will  be  soon  called  to  this  important 
question.  A  suggestion  made  in  connection  with  the  subject  that 
mixed  or  infant  schools  should  supply  the  wants  of  children  up  to 
the  age  of  nine,  and  that  all  older  children  should  be  relegated  to 
schools  under  superior  teachers  of  their  own  sex,  seemed  worthy  of 
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further  coDsideration.  The  altogether  nnusaallj  large  attendance, 
when  the  subject  of  the  education  of  girls  was  under  discussion, 
points  to  the  great  and  increasing  interest  felt  by  our  members  on 
this  subject.  The  dissatisfaction  expressed  with  the  present  state  of 
female  education  was  especially  great  in  connection  with  that  pro- 
vided by  private  adventure  schools  for  the  lower  middle  class ;  and 
the  feeling  was  apparentVjr  unanimous  that  much  good  might  be 
effected  if  some  portion  of  the  endowments  intended  for  the  edu- 
cational purposes  served  by  the  Endowed  Schools*  Commissioners 
could  be  used  in  supplying  middle-class  schools  for  girls.  The 
attention  of  educational  reformers  was  called  to  the  necessity  of  still 
continuing  their  efforts  to  extend  the  usefulness  of  the  Universities, 
both  by  altering  the  subjects  of  examination  for  the  prizes  of  the 
Universities,  so  that  their  influence  on  the  general  education  of  the 
country  may  not  be  lost,  and  also  by  allowing  fellowships  to  be 
held  on  a  tenure  of  work  in  education  Uiroughout  the  country ;  such, 
for  example,  as  lecturing  in  large  towns,  as  well  as  at  the  Universities 
themselves.  The  report  of  the  work  of  this  section  would  not  be 
complete  without  reference  to  the  extraordinary  fact  that  a  deaf  and 
dumb  person  was  introduced  to  the  audience,  and  spoke  in  answer  to 
questions,  and  repeated  words  spoken  to  him.  This  gentleman  was 
taught  on  the  German  system. 

HEALTH. 

In  the  Public  Health  Department,  the  first  special  question, 
relating  to  the  disposal  of  sewage,  excited  unusual  interest  There 
was  a  very  general  feeling  in  favour  of  sewage  irrigation  schemes 
for  the  disposal  of  the  excrement  of  large  towns.  On  the  special 
question  as  to  the  means  for  promoting  the  health  of  factories  and 
workshops,  the  papers  of  Dr.  Arlidge  and  Dr.  Stallard  deserve 
mention;  and  amongst  the  voluntary  papers  brought  before  the 
notice  of  the  members,  that  of  Dr.  Rumsey,  on  the  progressive 
degeneracy  of  race  in  the  town  populations  of  Great  Britain,  and 
of  Dr.  Acland,  on  the  habits  of  the  labouring  classes  in  rural 
districts,  were  of  great  interest  and  value.  A  large  amount  of 
interest  in  the  sanitary  improvement  of  Leeds  was  aroused  by  the 
paper  of  Dr.  M.  K.  Robinson,  on  the  measures  which  have  been  • 
taken  by  the  Corporation  to  improve  the  sanitary  condition  of 
the  town  within  the  last  three  years.  The  report  of  the  Joint 
Committee  of  this  Association  and  the  British  Medical  Association 
on  the  report  of  the  Sanitary  Commission  was  discussed  both  in 
the  opening  address  of  the  President  of  Council  and  in  the  depart- 
ment, where  it  was  unanimously  agreed  that  the  Joint  Committee 
should  still  continue  their  labours,  both  with  a  view  of  obtaining 
some  modifications  of  opinion  expressed  by  the  Commission  in 
relation  to  large  areas  for  the  administration  of  health  laws,  and  for 
securing  officers  of  health  with  better  qualifications  than  what  is 
proposed.     In  connection  with  this  department  it  may  be  mentioned 
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that  the  Sanitary  Exhibition  has  excited  great  interest,  and  has 
been  Tisited  hitherto  by  35,000  persons.  A  special  report  upon  it 
has  been  drawn  up  by  the  Secretary  of  the  Health  Department, 
and  will  be  ready  for  presentation  at  the  next  Council. 

ECONOMY    AND    TRADE. 

The  special  question  on  the  licensing  laws  occupied  the  attention 
of  the  Economy  and  Trade  Department  two  days,  the  first  being 
devoted  to  the  subject  of  the  licensing  authority,  the  second  rather 
to  points  of  secondary  public  interest.      The  several  proposals,  to 
leave   the  power  of   licensing  as  at  present  in   the  hands  of  the 
magistrates,  to  appoint   licensing   boards  directly  representing   the 
ratepayers,    and    to    allow    total    prohibition,     were     respectively 
advocated.     The  preponderance  of  opinion  seemed  to  be  in  favour 
of  the  continuance  of  the  power  in  the  hands  of  the  magistrates, 
under  revised  conditions,  which  should  give  greater  weight  than  at 
present  exists  to  the  wishes  of  the  ratepayers.     The  general  opinion 
of  the  section  was  unanimously  in  favour  of  early  legislation  ou 
the  general   question   of    diminution   in    the   number  of    licensed 
houses,  and  of  the  hours  during  which  such  houses  should  be  open. 
The  section  have  forwarded  a  resolution  to  the  Council  urging  them 
to  continue  their  endeavours  to  obtain  an   efficient  measure   from 
Parliament  dealing  with  the  whole  subject     Opinion  was  divided 
on  the  questions  whether  the  State  or  municipality  ought  to  assist  in 
providing  improved  dwellings  for  the   working   classes.      In   the 
course  of  the  discussion,  however,  a  remarkable  instance  was  given 
of  a   working   man's   dwelling  company  which  had   succeeded   in 
providing   excellent  and    cheap  accommodation,   and   had   paid   a 
dividend  of  7^  per  cent. — a  result  which   has  had   the  effect   of 
inducing  a  private  speculator  to  put  up  similar  houses  as  an  invest- 
ment for  his  own  money.     The  section  recommends  the  Council  to 
take  into  its  consideration  what  legislative  action  can  be  taken  to 
improve  and  render  more  effective  the  Public  Health  Acts,  giving 
power  to  close  or  remove  property  found  unfit  for  habitation,  and 
to  collect  statistical  information  as  to  the  experience  of  the  various 
companies,  societies,  and  other  organizations  which  are  engaged  in 
providing  dwellings  for  the  working  classes.     The  special  question 
relating  to  the  assessment  and  administration  of  local  taxation  led 
to  a  discussion  which  brought  out  the  extreme  difficulty  of  assessing 
personal  property.      The  example  of  Belgium  was  dwelt  upon  as 
showing  the  satisfactory  result  derived  from  the  opposite  plan.     A 
resolution    was    passed,    after   the    discussion    on    the    Contagious 
Diseases  Acts,  requesting  the  Council  to  consider  the  propriety  of 
memoralizing  the  Government  in  favour  of  the  repeal  of  those  Acts. 
Among  other  papers  which  were  read  in  the  section  on  Economy 
and  Trade  was  one  on  the  question  whether  strikes  are  necessary 
for  the  protection  of  workmen  or  lock-outs  for  that  of  employers. 
The  writer  expressed  it  as  his  opinion  that  these  violent  proceed- 
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ings  are  wholly  unnecessary,  and  the  general  feeling  of  the  section 
was  evidently  in  accordance  with  this  opinion.  The  Indian  Com- 
mittee of  the  Association  have  resolved  to  send  a  resolution  of 
sympathy  with  the  promoters  of  the  reformatory  at  Nagpore,  and 
have  requested  Babu  Baoerjee  to  become  the  corresponding  secretary 
of  the  Committee,  on  his  return  to  Calcutta. 

I  have  reason  to  believe  that  many  of  our  Associates 
and  Members  resident  in  the  country  are  unaware  of  the 
fact^  which  indeed  they  could  hardly  gather  from  our  annual 
volume  of  Transactions,  that,  in  addition  to  the  week  of 
meetings  of  the  Congress,  the  Association  holds  a  meeting 
at  its  London  offices  every  Monday  evening,  from  about 
the  middle  of  November,  when  its  session  commences, 
until  about  the  end  of  June,  when  it  terminates*  These 
meetings  are  divided  among  the  four  departments  of  the 
Association,  and  are  often  of  a  most  valuable  character. 
At  them  and  at  the  committees,  which  also  meet  in  London, 
many  of  the  papers  read  at  the  yearly  Congress  are  more 
fully  considered  than  they  can  possibly  be  during  the  week. 
In  addition,  many  other  subjects  are  brought  under  discus- 
sion. 

During  the  last  Session  twenty-five  evening  meetings  were 
held  at  the  rooms  of  the  Association,  in  London,  and  twenty- 
four  papers  were  read  and  discussed.  The  papers  and  dis- 
cussions are  printed  in  the  Journal,  which  is  circulated 
widely  during  the  Session.  Ordinary  Members  pay  annually 
One  Guinea  extra  for  this  privilege. 

During  the  year  the  Labour  and  Capital  Committee 
made  three  endeavours  to  put  an  end  to  the  Nine  Hours' 
Strike  of  the  Engineers  at  Newcastle.  Mr.  Walter  Mor- 
rison, M.P.,  and  the  General  Secretary  met  the  League 
Committee,  representing  the  men,  and  saw  some  of  the 
masters.  Subsequently  Mr.  Mundella  visited  Newcastle. 
The  Committee  have  reason  to  believe  that  these  endeavours, 
though  temporarily  unsuccessful,  materially  assisted  in  bring- 
ing about  the  ultimate  settlement  of  the  question  in  dispute. 
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Since  the  issue  of  the  last  volume^  the  Council  have 
memorialized  the  Committee  of  Council  on  Education  as  to 
the  fitness  of  women  for  the  work  of  education  generally. 
The  memorial  urged  the  employment  of  women  as  teachers 
in  schools  of  every  grade,  as  members  of  School  Boards 
under  the  Elementary  Education  Act,  and  as  inspectors 
of  infants'  and  girls'  schools. 

A  memorial  has  again  been  presented  to  the  Committee  of 
Council  on  Education,  in  favour  of  re-introducing  into  the 
House  of  Commons  the  Endowed  Schools  Bill,  Part  II. 
The  Council  trust  that  in  the  next  Session  this  important 
measure  will  be  re-introduced,  and  carried  successfully 
through  both  Houses  of  the  Legislature. 

A  memorial  to  the  Secretary  of  State  for  the  Home 
Department  on  the  subject  of  Boards  of  Arbitration  and 
Conciliation  has  been  presented,  calling  attention  to  the 
desirability  of  providing  a  cheap  and  simple  legal  means  of 
carrying  out  a  system  of  Trade  Arbitration,  and  of  en- 
forcing awards  in  cases  where  both  parties  voluntarily  adopt 
such  legal  powers. 

Besolutions  in  favour  of  the  Trades  Union  Bill  were  pre- 
sented to  the  Secretary  of  State  for  the  Home  Depart- 
ment, and  introduced  into  the  House  of  Commons  by  the 
Oovemment.  This  Bill  adopted  several  of  the  principles 
recommended  by  the  Committee  in  their  circular  of  last 
year  as  a  basis  of   legislation. 

A  series  of  resolutions,  expressing  the  opinion  that  pro- 
ductive labour  in  prisons  is  an  essential  part  of  every  good 
system  of  prison  discipline,  were  communicated  to  the  Secretary 
of  State  for  the  Home  Department. 

The  Council  memorialized  the  Government  on  the  subject 
of  the  Habitual  Criminals  Act,  and  suggested  various  alter- 
ations which  in  their  opinion  would  conduce  to  the  more 
efficient  working  of  the  Act.  These  suggestions  related 
among  other  matters  to  the  important  question  of  lessening 
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the  number  of  harbooren  of  thieres  and  of  receiyers  of 
stolen  property,  and  to  the  re-insertion  of  the  clause 
omitted  from  the  original  Bill  bj  which  habitual  criminals 
were  compelled  to  report  themselTCS  monthly.  The  Council 
also  petitioned  the  House  of  Lords  in  faTour  of  the  Preven- 
tion of  Crime  Bill  which  embodied  these  suggestions. 

The  Council  feel  much  pleasure  in  recording  the  successful 
issue  of  the  labours  of  the  Association  towards  the  abolition 
of  Gambling  Farms  at  Hong-Kong.  The  representations 
made  in  1868,  1869,  and  1870,  to  Her  Majesty's  Govern- 
ment have  been  followed  by  orders  putting  an  end  to  the 
system  and  providing  against  its  re-establishment. 

On  the  20th  April  last,  a  meeting  was  held,  under  the 
auspices  of  the  Association,  to  hear  a  statement  from  M. 
Demetz,  the  founder  of  the  CdonU  of  Mettray,  in  regard 
to  the  disasters  which  had  befallen  the  Beformatory,  in 
consequence  of  the  Franco-German  war.  The  meeting 
expressed  deep  sympathy  with  him,  and  passed  a  resolution 
recommending  the  Executive  Committee  to  sanction  the 
opening  of  a  subscription  list  at  this  office,  in  order  to  assist 
the  Beformatory  in  overcoming  its  difficulties.  A  total  of 
1500Z.  was  raised. 

The  Joint  Committee  of  the  British  Medical  Association 
and  of  this  Association,  on  State  Medicine  and  the  Administra- 
tion and  Organization  of  the  Sanitary  Laws,  have  issued  their 
second  Beport.  The  Committee  feel  bound  to  express  their 
views,  because  the  Boyal  Sanitary  Commission  may  be  said 
to  owe  its  existence  mainly  to  their  efforts,  it  having  been 
appointed  in  compliance  with  a  request,  submitted  in  1868 
to  Her  Majesty's  Ministers  by  a  deputation  from  the  above- 
mentioned  Associations.  The  Beport  enters  at  length  upon 
the  subject,  and  points  out  certain  primary  defects  in  the 
method  and  scope  of  inquiry,  and  certain  errors  of  conclusion 
which  have  naturally  resulted  from  those  defects.  The 
Beport  concludes  with  a  desire  for  a  careful  personal  inquiry 
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in  the  various  localities  throughout  the  country  before  legis* 
lating  permanently  on  the  details  of  sanitary  administration. 

In  addition  to  those  already  mentioned,  the  following  are 
iinong  the  subjects   which  have   occupied  the   attention  of 
the  various    Committees  during  the   Session : — The   Public 
Vrosecutor^s    Bill,  the    Bepression    of    Crime,    the    School 
I  Boards,  the  Opium  Traffic,  Adulteration,  the  Metric  System 
'  ot  Wdghts  and  Measures,  International  Coinage,  the  Licensing 
System,  International  Arbitration,  Prison  Labour,  the  Sani- 
tary Laws,  the   relations  of  Labour  and  Capital,   and   the 
Mines  Regulation  Bill. 

The  Council  have  to  report  with  regret  during  the  past 
year,  the  loss  by  death  of  the  following  members  of  the 
Association — William  Murray,  Esq.,  Alexander  Collie,  Esq., 
of  Glasgow,  Henry  Robinson,  Esq.,  of  Settle,  Sir  Baldwin 
Leighton,  Bart,  Mrs.  Manning,  W.  PoUard-Urquhart,  Esq., 
IIP.,  Edward  Lawrance,  Esq.,  J.  B.  Jeffrey,  Esq.,  Charles 
Buxton,  Esq.,  M.P.,  E.  W.  Field,  Esq.,  A.  J.  Johnes,  Esq., 
Right  Hon.  Edward  Lucas,  J.  Eolge  Manning,  Esq.,  James 
Newlands,  Esq.,  C.E.,  Caleb  Williams,  Esq.,  M.D. 

The  next  Annual  Congress  will  be  held  in  Plymouth 
and  Devonport.  . 


EDWIN  PEARS, 


January,   1872. 


getting  3^J^bW88 


BY 


THE  RIGHT    HON.    SIR   JOHN   S.    PAKINGTON,    Babt., 

M.P.,   G.C.B., 


PBESIDENT  OF  THE  ASSOCIATION. 


IF  it  should  be  thought^  as  I  fear  it  may  be^  that  I  am  guilty 
of  presumption  ia  having  consented  to  accept  an  office, 
which  has  been  held  through  a  series  of  years  by  a  succession 
of  the  most  able  and  distinguished  men  of  our  time,  I  trust  you 
will  allow  me,  at  least,  to  share  the  blame  with  those  at  whose 
request  I  have  ventured  to  undertake  it. 

It  has  been  my  rule  in  life  to  leave  others  to  decide  in  what 

Positions  they  thought  I  could  be  useful,  and  then  to  do  my 

best  to  justify  the  selection ;  and  that  is  the  principle  on  wliicli 

I  am  acting  now.     Fourteen  years  have  passed  away  since  I 

had  the  honour  of  taking  part,  at  Birmingham,  in  the  first 

Meeting  of  this  Association.     Under  the  presidency  of  that 

great  and  distinguished  friend  of  progress.  Brougham,  whose 

interest  in  our  usefulness  and  success  ended  only  with  life,  and 

with  Lord  John  Russell,  Lord  Stanley,  the  then  Bishop  of 

London,  now  Archbishop  of  Canterbury,  and  Sir  B.  Brodie, 

as  my  colleagues  in  the  cnairs  of  Departments,  I  was  entrusted 

on  that  occasion  with  the  Department  of  National  Education; 

and  a  considerable  portion  of  the  address,  to  which  it  is  now 

part  of  my  duty  to  request  your  indulgent  attention,  will  be 

devoted  to  the  present  position  of  that  most  important,  but 

still  unsettled  and  anxious  subject. 

If  I  remember  rightly  the  character  of  the  opening  addresses 
delivered  by  my  predecessors,  they  have  usually  enioodied  the 
views  of  the  president  upon  the  special  questions  suggested 
for  discussion  during  the  progress  of  the  Congress. 

I  do  not  propose  to  follow  those  precedents.  The  special 
questions  which  now  await  the  consideration  of  this  Annual 
Meeting  have  been  selected  with  ^reat  judgqient,  and  involve 
subjects  which  ought  to  be  settled  as  soon  as  possible  by  the 
Legislature,  as  being  of  the  highest  importance  to  the  public 
interests.    They  include  our  system  of  legal  education^  the 
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best  constitution  of  our  local  courts,  our  system  of  prison  disci- 
pUne,  the  education  of  girls,  and  the  care  of  neglected  children, 
the  utilisation  of  town  sewage,  the  laws  for  licensing  public- 
houses,  the  principles  of  local  taxation,  &c.  Subjects  of  such 
magnitude  and  difficulty  can  only  be  considered  satisfactorily 
when  brought  forward  separately,  and  when  I  see  how  eminent 
and  distinguished  are  the  names  of  the  gentlemen  to  whom, 
respectively,  the  introduction  of  these  questions  has  been 
entrusted,  1  think  it  would  be  most  presumptuous  on  my  part 
if  I  were  to  attempt  to  anticipate  the  subject-matter  of  those 
addresses  to  which  we  all  look  forward  with  interest 

I  prefer  to  touch,  during  the  time  for  which  I  shall  venture 
to  detain  you,  upon  some  of  those  questions  which  affect  more 
or  less  directly  tlie  character  and  position,  and  thereby  the 
happiness  and  contentment,  of  the  working  classes  of  this 
country.  The  importance  of  this  subject  cannot  be  over-rated ; 
and  there  are  few,  if  any,  questions  of  the  present  day  which,  in 
my  opinion,  more  urgently  require  attention.  It  involves  not 
only  the  temporal  and  eternal  welfare  of  vast  masses  of  our 
countrymen ;  not  only  our  character  as  a  civilised  and  Chris- 
tian people ;  but  it  involves  also  the  permanence  of  that  manu- 
facturing and  commercial  prosperity,  upon  which  our  national 
greatness  and  power  so  much  depends.  I  hope  I  shall  not  be 
misunderstood  if  I  here  express  a  wish,  founded  upon  my  long 
experience  as  a  member  oi  the  House  of  Commons,  that  the 
attention  of  successive  administrations  and  successive  Parlia- 
ments could  be  somewhat  more  devoted  to  those  questions  of 
domestic  importance  to  which  I  am  now  referring,  and  some- 
what less  occupied  by  questions  of  mere  party  interest. 

I  do  not  propose  to  enter  into  the  question  of  trades  unions. 
It  is,  I  thiuK,  now  generally  conceded,  that  the  objections  to 
trades  unions  have  arisen,  not  from  their  use,  but  from  their 
abuse.  This  Association  had  been  in  a  high  degree  instru- 
mental in  producing  in  the  public  mind  a  juster  and  wiser 
estimate  of  the  objects  and  rights  of  these  bodies.  The  report 
of  our  Special  Committee  on  Trades  Unions  and  Strikes,  pub- 
lished in  1860,  as  a  separate  volume,  contained  a  large  amount 
of  useful  information  on  the  subject,  and  anticipated,  in  a 
considerable  degree,  the  labours  of  the  subsequent  Royal 
Commission. 

To  such  combined  action  as  may  be  fairly  reqiured  to  pro- 
tect the  interests  of  industrious  men,  and  as  may  be  conducted 
without  injury  to  the  interests  of  the  public,  or  to  the  personal 
liberty  of  individuals,  no  reasonable  objection  can  be  felt. 
The  Legislature  has  now  passed  an  Act  to  place  these  unions 
upon  a  proper  footing,  and  there  is  reason  to  hope  that  in 
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moet  cases,  if  not  in  all,  the  differences  which  may  from  time 
to  time  arise  between  masters  and  workmen  may  be  settled 
amicably  by  arbitration,  rather  than  by  those  angry  and  pro- 
tracted struggles  which  have  too  often  inflicted  severe  and 
lasting  injury  on  both  parties. 

But  I  confess  to  the  belief  that  it  is  to  improvement  of  the 
social  status,  the  intellectual  training,  and  the  moral  tone  of 
the  skilled  workman  that  we  must  mainly  look  to  avert  an 
occasional  repetition  of  that  violence  and  crime  which,  not  in 
one  locality  alone,  but  in  several,  have  shocked  the  moral 
sense  of  the  public,  and  tarnished  the  good  name  of  .the  British 
artisan. 

At  the  head  of  those  questions  which  affect  the  welfare  of 
the  working  classes,  still  stands  the'great  subject  of  national 
education.  I  have  already  alluded  to  this  subject  as  being  in 
a  state  not  free  from  anxiety.  It  is  much  to  the  credit  of  the 
present  ministers  that  since  their  accession  to  office,  two  most 
valuable  measures  for  the  promotion  of  education  have  been 
passed.  The  Endowed  Schools  Act  passed  in  the  Session  of 
1869,  and  the  Elementary  Education  Act  of  1870,  are  two 
great  steps  in  advance,  but  they  must  be  regarded  as  the 
foundation  of  the  changes  which  are  necessary,  rather  than  as 
the  final  settlement  of  the  problem  which  has  been  so  long 
and  so  warmly  debated. 

I  rejoice  to  see  that  the  Education  Department  is  to  be 
under  the  guidance,  on  this  occasion,  of  so  old  and  able  a 
champion  of  National  Education  as  my  honourable  friend 
Mr.  Baines,  your  respected  representative.  My  honourable 
friend  and  myself  have  long  been  fellow  labourers  in  this  great 
cause,  and  though  we  may  sometimes  have  differed  as  to  the 
modus  operandi^  I  believe  we  have  rarely,  if  ever,  differed  as 
to  either  the  end  to  be  achieved  or  the  principles  on  which  it 
ought  to  be  established. 

The  special  questions  appointed  for  discussion  in  this  de- 
partment are,  no  doubt,  important,  especially  the  two  first, 
relating  to  the  requirements  for  the  improvement  of  the 
education  of  girls,  and  the  difficult  subject  of  compulsory 
attendance ;  but  I  trust  that,  under  the  competent  presidency 
of  my  honourable  friend,  our  discussions  will  be  further  ex- 
tended, and  that  the  whole  state  and  prospects  of  National 
Education  in  England  will  come  under  consideration.  This 
appears  to  me  to  be  very  desirable  on  several  grounds,  but 
especially  on  the  ground  that  notwithstanding  the  two  great 
measures  to  which  I  have  referred,  and  they  must  be  admitted 
to  be  great  measures,  I  think  there  are  signs  that  the  Govern- 
ment are  not  duly  impressed  vrith  the  extent  to  which  the 
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future  of  this  country  depends  on  the  manner  in  wWch 
subject  is  treated,  or  with  the  absolute  necessity  that  proil 
attention  should  be  given  to  those  important,  pnicticalpob 
which  are  as  yet  unsettled — some,  indeed,  as  yet  almost  i 
touched.     In  expressing  this  opinion  I  desire  to  guard  nipfl 
against  any  suspicion  that  I  am  influenced  by  party  motimj 
I  am  aware  that  anything  like  party  feeling  on  the  part  m\ 
the  President  of  this  Congress  would  be  improper ;  but  I  ita 
think  there  are  some  who  now  hear  me  who  can  confirm  ml 
when  I  say  that  I  have  never  allowed  my  connexion  with  pofih* 
cal  party  to  influence  my  conduct  for  the  last  twenty  years  QtB|^ 
the  subject  of  National  Education.      Indeed,  if  my    humUi  J^ 
efforts  on  that  subject  have  at  any  time  involved  me  in  party 
difference,  it  has  been,  not  with  my  political  opponents,  but 
rather  with  the  friends  with  whom  I  have  usuaQy  acted  ia 
public  life.    It  is,  therefore,  with  reluctance  and  regret,  rather 
than  with  any  party  feeling,  that  I  feel  bound  to  avow  mf 
opinion  that  the  present  administration,  like    most  of  their 
predecessors,  under  our  present  system  of  government  are 

f^rone  to  think  too  much  of  what  is  good  for  the  party,  and  too 
ittle  of  what  is  good  for  the  people. 

I  wish   also   to  guard   myself  against   any   appearance  of 
speaking  with  the  least  approach  to  disrespect  of  the  right 
honourable  gentleman  the  Vice-President  of  the  Privy  Coun- 
cil, to  whom  wo  must,  I  presume,  for   the   present   look  as 
being  in  fact,  though  not  in  form,  the  Education   Minister. 
On  the  contrary  I  shall,  I  am  sure,  meet  with  the  unanimous 
concurrence  not  only  of   all  who  hear  me,  but   of    all  true 
friends  of   education,  when   I  say  that,  although  diffierences 
may  have  arisen  between  certain  parties  on  isolated  points, 
we  are  all  indebted  to  the  right  honourable  gentleman  for  the 
great  ability,  the  perfect  mastery  of  complicated  details,  and 
the  admirable  calmness  and  temper  with  which  he  prepared  and 
carried  through  the  House  of  Commons  the  Endowed  Schools' 
Act  and  the  Elementary  Education  Act. 

But  the  right  honourable  gentleman  must  not  suppose- 
indeed  he  cannot,  he  does  not  suppose — that,  having  added 
these  two  measures  to  the  Statute  Book,  his  work  is  done ;  it 
is  only  commenced ;  and  I  must  in  candour  say  that,  whatever 
may  be  my  feelings  as  a  party  politician  as  to  the  hands  in 
which  I  should  desire  the  government  of  this  country  to  be 
placed,  I  should  regard  any  change  which  caused  Mr.  Forster 
to  leave  the  Education  Department  as  being,  to  that  extent,  a 
public  misfortune.  And  I  am  thus  led  to  refer  for  a  moment 
to  one  serious  blot,  as  I  venture  to  think,  in  the  Elementary 
Education  Act.    I  mean  the  omission  of  any  change  in  the 
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Bstitation  of  the  Education  Department,  with  a  view  to  the 
ipointment  of  a  distinct  Education  Minister  as  a  High 
fficer  of  State^  with  a  seat  in  the  Cabinet.  It  is  true  that 
e  have  at  present  two  education  ministers,  both  in  the 
ftbinet.  The  two  ministers  who  sit  in  their  oflSce  as  chief  and 
bordinate — president  and  vice-president — sit  in  the  Cabinet 
equals;  and  when  they  appear  in  Parliament  to  transact 
e  business  of  the  department  there,  their  departmental  posi- 
1118  are  reversed — the  vice-president  is  practically  the  chief, 
d  the  president  practically  the  subordinate  I  This  state  of 
idrs  is  so  anomalous  as  to  approach  the  ridiculous,  and  it 
Qst  not  be  allowed  to  continue. 

And  as  a  practical  result  of  this  absurd  division  of  authority^ 
will  ask  you  to  bear  in  mind  that  during  the  late  Session  of 
Arliament,  we  may  almost  be  said  to  have  had  no  education 
blister  at  all.  In  as  much  as  one  of  the  two  halves  which 
mpose  the  education  minister,  as  at  present  constituted, 
AS  sent  off  to  America  to  negociate  a  treaty  with  the  Govern- 
ent  of  the   United  States,  while  the  other  was  called  upon 

undertake  the  arduous  and  difficult  duty  of  conducting 
Tongh  the  House  of  Commons  a  warmly  contested  Bill  to 
ttablish  voting  by  ballot  at  parliamentary  and  munioipal 
ections.  I  am  not  surprised  at  the  selection  of  Mr.  Forster 
T  that  duty.  It  was  not  an  easy  task,  and  it  required 
cactly  those  qualities  of  which  he  had  shown  himself  to  be 
L  an  eminent  degree  possessed ;  but  this  consideration  offers 
3  consolation  to  the  iriends  of  education,  though  it  explains 
hy  the  arrangement  suited  the  convenience  of  the  Govem- 
lent;  the  result  of  all  this  has  been  that  while  numerous 
Dportant  questions  have  been  pressing  for  settlement,  little 
as  been  done.  It  is  not  possible  that  a  minister,  thus  bur- 
ened  with  extraordinary  duty,  can  properly  attend  to  the 
etails  of  his  own  department ;  and  can  he  be  blamed  if  when 
be  labours  of  such  a  session  are  concluded,  he  feels  obliged  to 
3ek  complete  repose  ?  Yet  it  is  notorious  that  at  this  moment 
lie  Education  Office  is  overburdened  with  work,  and  that 
le  progress  of  its  duties  has  been  seriously  impeded,  because 
bere  has  been  no  official  at  hand  of  sufficient  authority  to 
ttend  to  the  business.  Is  it  too  much  to  say  that  this 
lisfortune  could  not  have  occurred  if  the  Vice-President  had 
ot  been  withdrawn  by  party  exigencies  from  working  out 
be  provisions  of  his  own  measure  ? 

I  must  repeat  my  hope  that  my  motives  for  what  I  have 
ist  said  will  not  be  mistaken.  The  friends  of  education  feel 
be  importance  of  having  an  able  minister  placed  at  the  head 
f  a  cUstinct  department.     A  change  more  importaat  than 
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ever  since  the  passing  of  the  two  Acts  to  which  I  have  re- 
ferredy  and  I  venture  to  think  that  if  the  country  had  had  the 
benefit  of  such  a  minister  during  the  present  year,  the  Govern- 
ment would  not  have  ventured  to  send  him  either  to  America 
or  to  the  Ballot  Bill ;  and  I  further  think  that  if  Mr.  Forster 
had  been  that  minister,  he  would  have  declined  at  so  critical 
a  time  to  leave  the  duties  of  his  office. 

I  trust  the  Government  will  be  sensible  of  the  necessity  of 
putting  an  end  to  such  anomalies,  and  that  one  of  their  earliest 
measures  will  be  to  create  the  new  office  so  urgently  required, 
and  to  enable  the  country  to  feel  that  all  the  various  branches 
of  this  most  important  and  difficult  subject  are  in  the  hands  of 
a  competent  minister,  bound  to  conduct  it  with  undivided 
responsibility,  and  to  devote  to  it  undivided  attention. 

Mr.  Forster  brought  to  the  fulfilment  of  his  official  duties, 
an  intimate  knowledge  of  the  whole  subject,  and  I  think  he 
acted  with  wisdom  in  devoting  his  attention  in  the  first  in- 
stance to  those  educational  endowments  scattered  in  useless 
profusion  over  the  whole  country — intended  by  their  founders 
to  supply  in  their  respective  localities  those  educational  de- 
ficienceSy  of  which  intelligent  men  even  in  those  days  felt  the 
extent — but  which  have  dwindled  down  under  the  infiuence 
of  long  neglect,  till  we  see  them,  in  a  great  majority  of  in- 
stances, mere  valueless  illustrations  of  the  good  intentions  of 
the  past,  and  painful  proofs  of  the  short-sighted  negligence  of 
the  present. 

I,  at  least,  may  be  allowed  on  the  present  occasion  to  ex- 
press my  satisfaction  at  the  determination  of  Mr.  Forster  to 
grapple  vigorously  and  immediately  with  that  great  blot  in 
our  educational  system,  for  this  was  one  of  the  subjects  to 
which  I  ventured  to  call  the  attention  of  the  Social  Science 
Association  when  I  presided  over  the  Educational  Department 
at  their  first  Congress  in  1857.  I  then  said,  "  We  are  very 
apt  to  suppose  that  the  only  difficulties  are  those  which  have 
arisen  with  respect  to  the  working  classes." 

I  hold  this  to  be  a  great  error,  because  I  know  that  a  large 
portion  of  the  middle  classes  find  themselves  in  a  position  of 
great  difficulty  on  this  subject.  It  is  the  small  tradesmen, 
the  small  farmer,  and  others  of  that  class,  who  know  not 
where  to  obtain  good  education  for  their  children,  and  who 
find  themselves  obliged  to  pay  dearly  for  a  bad  article. 
Connected  with  this  part  of  the  subject  there  is  another 
of  great  importance  —  I  mean  the  small  endowments  in 
England  for  education.  I  am  happy  to  state  that  papers 
on  this  subject  will  be  read — with  regard  to  the  middle 
classes.    I  have  already  alluded  to^  the  difficulties  they  feel. 
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and  which  have  been  pressed  upon  me  in  many  communica- 
tions £rom  persons  in  that  class,  pointing  out,  in  touching  terms, 
the  disadvantages  under  which  they  suffer.  These  observations 
were  followed  up  on  several  occasions  by  my  successors  iu 
the  Chair  of  Education;  and  in  1864  our  Council  sent  a 
deputation  to  Lord  Palmerston,  then  Premier,  to  urge  the 
appointment  of  a  Royal  Commission  to  inquire  into  these 
Endowments.  This  application  was  granted,  and  the  Schools 
Inquiry  Commission  led  to  the  passing  of  the  Endowed  Schools 
Act,  and  the  existence  of  the  Endowed  Schools  Commission. 
These  schools  are  thus  being  brought  once  more  into  useful 
activity,  and  the  Association  may,  I  think,  look  back  with 
peculiar  gratification  on  the  history  of  this  question. 

But  the  Endowed  Schools  Act,  as  submitted  to  the  House 
of  Commons,  was  not  limited  to  the  clauses  relating  to  endowed 
schools.  There  was  attached  to  it  a  second  part,  by  which  it 
was  proposed  to  create  a  Council  of  Education,  to  which  were 
to  be  entrusted  several  important  functions,  and  especially 
those  which  related  to  the  supply  of  duly-qualified  masters  for 
the  dififerent  classes  of  schools.  Before  the  Bill  left  the  House 
of  Commons,  this  second  part  was  given  up,  and  we  have  as 
yet  heard  no  more  of  it :  1870  passed  by  and  Mr.  Forster  was 
occupied  with  his  great  task  of  the  Elementary  Education 
Bill — ^no  one  will  complain  of  that — but  1871  has  passed  by, 
and  Mr.  Forster  was  occupied  with  the  Ballot  Bill ;  the  Ballot 
Bill  will  no  doubt  be  brought  on  again  next  year,  but  let  us 
hope  that  Mr.  Forster  will  not  again  be  requested  to  take 
charge  of  it.  Let  us  hope  that  in  his  skilful  and  competent 
hands  we  shall  then  have  the  second  part  of  the  Endowed 
Schools  Bill  introduced  as  a  separate  measure.  I  do  not  wish 
to  be  understood  as  committing  myself  to  every  detail  of  that 
second  part,  but,  speaking  of  it  as  a  whole,  I  do  feel  regret, 
and  I  have  heard  it  made  the  subject  of  much  complaint,  that 
the  whole  of  the  Endowed  Schools  Bill,  with  such  amendments 
as  Parliament  might  have  adopted,  was  not  passed  at  once. 
The  increased  progress  to  which  we  mav  now  look  forward 
in  the  various  branches  of  our  educational  system,  makes  the 
Bupplv  of  qualified  masters  a  matter  of  primary  importance, 
and  the  loss  of  even  two  years  is  serious. 

Li  considering  the  present  position  and  prospects  of  element- 
ary education,  it  is  impossible  not  to  be  struck  on  the  one 
hand  with  the  magnitude  of  the  task  before  us,  and  of  the 
efibrts  which  will  be  required  to  compensate  for  long  and 
shameful  neglect,  and  with  the  importance  of  points  which 
remain  unsettled  or  untouched ;  and,  on  the  other  hand,  we 
must  in  justice  acknowledge  and  admire  the  bold  and  compre- 
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heneive  spirit  in  which  the  Vice-President  shaped  his  great 
measure  of  last  year,  and,  steering  it  with  infinite  skill  through 
all  the  conflicting  views  which  arose  from  opposite  quarters, 
succeeded,  to  the  delight  of  all  true  friends  of  proness  and 
intellectual  cultivation,  in  passing  a  measure  whicn,  if  not 
supported  with  unanimous  approbation  in  all  its  parts,  all,  at 
least,  were  willing  to  accept.  Thus  fulfilling  a  prophecy 
which  I  once  ventured  to  make  in  an  address  on  this  question 
at  Manchester — "  No.  This  subject  can  only  be  settled — and 
I  believe  it  will  be  so  settled — when  the  Ministers  of  the 
Queen  shall  determine  to  grapple  with  it,  with  courage  and 
determination."  I  am  glad  I  have  lived  to  see^that  prophecy 
fulfilled. 

But  I  have  just  declared  my  opinion  that  the  task  before 
our  Government  is  still  one  of  magnitude  and  difficulty. 

What  have  been  the  specific  demands  which  have  been 
persistently  urged  by  the  friends  of  education  through  their 
protracted  fight?  They  asked  for  religious  freedom  under 
the  protection  of  a  conscience  clause,  and  that  what  was 
called  the  religious  difficulty  should  no  longer  impede  general 
education.  This  has  been  conceded,  not  perhaps  m  the 
shape  most  to  be  desired,  but  it  is  conceded.  They  asked 
for  the  power  of  levying  rates  so  that  education  should 
no  longer  be  subject  to  the  uncertainty  of  voluntary  effort,  or 
be  impeded  by  financial  difficulty,  and  that  public  aid  should 
no  longer  be  confined  to  those  districts  whicn  were  best  able 
to  provide  for  themselves.  This,  too,  has  been  conceded. 
They  asked  that  excessive  centralisation  should  be  superseded 
by  a  system  of  local  agency,  in  connection  with  central  autho- 
rity. They  asked  that  the  unequal  area  of  parishes  should  be 
disregarded,  and  school  districts  be  established  in  such  manner 
that  every  child  should  have  a  school  worth  attending  within 
reasonable  distance,  and  that  the  numerous  educational  endow- 
ments, '  now  almost  useless,  should  be  reformed  and  made 
available.  These  demands  have  also  been  conceded.  And 
lastly,  they  asked  that  the  anomalous  "  Committee  of  Council 
on  Education "  should  cease  to  exist,  and  that  a  minister  of 
public  instruction,  with  a  properly  organised  Department, 
should  be  established.  This  has  not  been  conceded  as  yet^  but 
it  must  come. 

We  thus  see,  and  we  should  thankfully  acknowledge,  that 
the  comprehensive  Act  of  last  year  has,  with  the  one  exception 
mentioned,  fully  and  generously  met  the  deficiencies  which 
had  so  lon^  been  the  subject  of  complaint,  and  for  which 
legislators  ot  all  parties  had  repeatedly,  but  vainly,  attempted  to 
provide  a  remedy. 
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How  then  am  I  justified  in  saying  that  this  ffreat  subject 
is  still  in  an  unsettled  state  ?  One  reason  requinng  the  early 
and  careful  attention  of  either  central  or  local  authorities  is 
the  great  and  undoubted  inferiority  of  a  large  proportion  of • 
those  schools  which  we  include  in  all  statisticai  statements 
of  our  educational  means^  and  to  which  we  at  present  trust 
for  the  training  of  children  in  those  numerous  areas  for  which 
they  profess  to  act.  Ample  proof  of  this  inferiority  may  be 
found  throughout  the  last  report  (1870-71)  of  the  Educational 
Department. 

In  the  report  of  the  department  the  following  passage  occurs. 
After  referring  to  the  unsatisfactory  results  of  examinations, 
it  is  said — *^  These  results^  though  they  show  a  slight  improve- 
ment upon  previous  years,  are  far  from  satisfactory.  We 
trust  that  the  provisions  of  the  new  code,  and  the  working 
of  the  Education  Act,  vrill,  ere  long,  effect  a  marked  change 
in  the  number  of  children  found  in  our  schools,  in  the  regu- 
larity of  their  attendance,  and  in  the  standard  of  instruction 
to  which  they  rise.^'  If  we  turn  to  the  Inspector's  reports 
this  general  statement  from  the  central  oflSce  is  more  than 
confirmed. 

^he  Rev.  Mr.  Mitchell,  after  stating  some  improvement 
in  the  schools  of  his  district,  adds — ^^  There  is  still,  however, 
a  fearful  amount  of  back-wuy  to  make  up,  and  it  is  only  those 
schools  marked  good  (i.«.,  less  than  hali),  which  can  be  said 
to  give  anything  like  a  real  substantial  education  to  the  ma- 
jority of  their  scholars."  The  fair  inference  from  these 
statements,  supported  by  numerous  others  of  a  similar 
nature,  is,  as  I  have  already  said,  that  the  education  minis- 
ter has  still  before  him,  a  large  and  heavy  work;  and  so 
far  as  these  deficiencies  are  concerned,  we  may,  for  the 
present,  be  content  with  joining  in  the  hope  expressed  by 
the  Department  that  they  will,  under  the  operation  of  the 
new  Code  and  the  new  Act,  be  gradually  corrected. 

But  there  is  a  more  serious  cause  for  anxiety  in  the  present 
aspect  of  that  religious  difficulty  which  so  long  constituted  a 
painful  and  fatal  impediment  to  the  adoption  of  any  national 
system.  I  think  I  am  not  exceeding  the  truth  when  I  state 
my  belief  that  it  is  desired  by  an  overwhelming  majority  of 
the  people  of  England  of  all  religious  denominations — Church, 
Protestant  Nonconformist,  Roman  Catholic  alike — that  reli- 
gious teaching  should  not  be  excluded  from  our  schools.  I 
believe  the  advocates  of  secular  schools  to  be  in  a  very  small 
minority — I  am  of  course  assuming,  when  I  express  this 
opinion,  that  a  secular  school  is  one  in  which  no  religious  or 
scripture  teaching  is  permitted;   and  I  believe  that  of  the 


lizsi-ri  ?-.'z'.-.  ;-  -r'-;:h  ihe  Vioe-President  shaped  his  great 
::-»$s;r;  '?  '^uz  jar.  ir.i.  i^eeriDg  u  with  iofinite  skill  through 
ill  iz.i  :-:—-.:zir^  ^i^w*  which  aro3e  trom  oiipositc  quartern, 
(=■^^^■■:■i■i.  :■:  izs  itflSgh;  c-i  all  true  frienda  of  progress  and 
izTi.lr.-T^il  :::l:iTi:l:^.  in  pairing  a  measure  which,  if  not 
ktt'T:-;-;  »i:i  uri-imru*  approbation  in  all  its  parts,  all,  nt 
l"-i»T.  Win  wlll'.r^  :?  ao:?pt.  Thus  fulfilling  a  prophecy 
■wri.i  I  :z:i  Ti-rure-i  to  n-.ate  in  an  address  on  this  question 
«:  y.i-.Tif.iT — "  N,  Thi*  subject  can  only  be  settled — and 
I  ':■;  fTi  ::  will  r*  j-i  «e:tlei — when  the  Ministers  of  the 
»i;:-:^  ii.i.1  ifTfrr:::-*  to  era pple  with  it,  with  courage  and 
■iZi-r^  ti:i;^~     I  i=j  grlill  h:ive  lived  to  see__that  prophecy 

?  .:  I  *ATi  y:.iz  :.i:'.irfi  ray  opinion  that  the  task  before 
.■:ir  \^:-i——izz  i*  ?:  11  ■.-■::*  ci  majuitude  and  difficulty. 

'•'■":-»:  l~*Ti  ::■;/.  z'~±  s;ifo:lic  demands  which  have  been 
■T^nLi-.i--.',r  ur^i  iv  ;r.e  irienis  of  education  through  their 
t:;:M,::C  r^~::  T^ey  a^koJ  for  religious  freedom  under 
X'i  :■  7; :;■;:;.',-.  ;:  a  j^ns-ience  clause,  and  that  what  was 
o*-l;-i  -Ti  rfl-^-.o-j  o:4,'ul:y  should  no  lonper  impede  general 
*•,;■.■..■*;:.■=,  I-:t  la  been  conceded,  not  perhaps  in  the 
f>-ir<  =:,-«  :.-  V^  letimi.hixi  it  is  conceded.  They  asked 
r.T_  :>,f  r-'Wi-r  .'*  ievyi-j  rates  so  that  education  should 
-.•  l.T^T  r^  *-'r;!\":  :o  the  «n«rtainty  of  voluntary  efiFort,  or 
Kf  ;~;-oi;u  ry  r.r.ir.v-lil  d-S^ntltv,  and  that  public  aid  should 
r*"  l.-r^T  >■<  iVr-rT;;.;  ;o  th:se  districts  which  were  best  able 
T."  r-.-v-..-f  ::t  thsmselves.  This.  too.  has  been  conceded, 
r-iv  Asi^'  :h.i-  f xces?ive  centralisation  should  be  superseded 
by  *  sys;^™  .-:*  l.vi!  apency.  in  connecti.m  with  central  autho- 
rry.  ^'*f^'  a*'Ki^i  'h*;  the  ua^qual  area  of  parishes  should  be 
i-srvir*^.:^-:.*-.:  #*'KvI  i!:stricts  oe  estaWi:?hed  in  such  manner 
;m:  fv^ry  .■  ;.;  sh.uld  have  a  school  worth  attending  within 
;v^».'';-.jir>  .i:F:;jLn.'>e.  and  thai  the  numerous  educationiU  endow- 
tK*"r».  cow  aliuiwt  useleM.  should  be  reformed  and  made 
«««:Ui->.  rtw«e  demands  hare  also  been  conceded.  And 
***■«•. '**'-T  **^*^  *I»»*  *he  anonuUous  "  Committee  of  Council 
<«  K^)UcMk<la  "■  BkoaJd  ce«se  to  exist,  and  that  a  minister  ^ 
|«tth.w  iMtnwtMB,  with  •  praperlv  organised  Department, 
ffcMiU  U  cMabfiihad.  TUahai  not  been  conceded  as  yet,  but 
n  ■»»««■•, 

,,^'?  **■  *•*.  "*  we  OmM  thankfully  acknowledge,  that 
"*  **™**llM»ait»  A«<of  het  rear  has.  with  the  one  exception 
.  fnllr  ant  p«crou}ly  mot  tba  dcfioiendea  which 
"_■■     "..'K'^'^j*"^'   "I,  ««pWnt,  and  for  which 
'-—"    '^  4  wbIjj  attempted  to 
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How  then  am  I  justified  in  saying  that  this  great  Bubject 
is  stilt  in  an  unsettled  state  ?  One  reason  reguinng  the  early 
and  careful  attention  of  either  central  or  local  authorities  is 
the  great  and  undoubted  inferiority  of  a  large  proporUon  of 
those  echools  which  we  include  in  all  atatiaticiu  statemeata 
of  onr  edacational  means,  and  to  which  we  at  present  trust 
for  the  training  of  children  in  those  numerous  areas  for  which 
they  profess  to  act.  Ample  proof  of  this  inferiority  may  be 
found  throughout  the  last  report  (1870<71)  of  the  Educational 
Department. 

In  the  report  of  the  department  the  following  passage  occurs. 
After  referring  to  the  unsatisfactory  results  of  examinations, 
it  is  said — "  These  results,  though  they  show  a  slight  improve- 
ment upon  previous  years,  are  far  from  satisfactory.  We 
trust  tlut  the  provisions  of  the  new  code,  and  the  working 
of  the  Education  Act,  will,  ere  long,  effect  a  marked  change 
in  the  number  of  children  found  in  our  schools,  in  the  regu- 
larity of  their  attendance,  and  in  the  standard  of  instruction 
to  which  they  rise."  If  we  turn  to  the  Inspector's  reports 
this  general  statement  from  the  central  office  is  more  than 
confirmed. 

The  Rev.  Mr,  Mitchell,  after  stating  some  improvement 
in  the  schools  of  hia  district,  adds — "  There  is  still,  however, 
a  fearful  amount  of  back-way  to  make  un,  and  it  is  only  those 
Bchools  marked  good  (i.e.,  less  than  halt),  which  can  be  said 
to  give  anything  like  a  real  aubstantial  education  to  the  ma- 
jority of  their  scholars."  The  fair  inference  from  these 
Btat^ents,  supported  by  numerous  others  of  a  similar 
nature,  is,  as  1  nave  already  sud,  that  the  education  minis- 
ter haa  atill  before  him,  a  large  and  heavy  work ;  and  so 
for  ■■  these  deficiencies  are  concerned,  we  may,  for  the 
preMnt,  be  content  with  joining  in  the  hope  exjireased  by 
the  Deiwrtment  that  they  will,  under  the  operation  of  the 
uw  Oode  and  the  new  Act,  be  gradually  corrected. 

But  there  is  a  more  serious  cause  for  anxiety  in  the  present 

I  aspect  of  that  leligious  difficulty  which  so  long  constituted  a 
^inful  and  fatal  impediment  to  the  adoption  of  any  national 
system.  I  think  I  am  not  exceeding  the  truth  when  I  state 
my  belief  that  it  is  desired  by  an  overwhelming  majority  of 
Ae  people  of  England  of  all  religious  denominations — Church, 
-Protestant  Noncunfoi-mist,  Roman  Catholic  alike — that  reli- 
cious  teaching  should  not  be  excluded  from  our  schools.  I 
believe  the  advocates  of  secular  schools  to  be  in  a  very  small  • 
minority — I  um  of  course  assuming,  when  I  express  this 
Opiuion,  that  a  secular  school  is  one  in  whieh  no  religious  or 
scripture  teaching  is  permitted;    and  I  believe  that  of  the 
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heneive  spirit  in  which  the  Vice-President  shaped  his  great 
measure  of  last  year,  and,  steering  it  with  infinite  skill  through 
all  the  conflicting  views  which  arose  from  opposite  quarters, 
succeeded,  to  the  delight  of  all  true  friends  of  progress  and 
intellectual  cultivation,  in  passing  a  measure  which,  if  not 
supported  with  unanimous  approbation  in  all  its  parts,  all,  at 
least,  were  willing  to  accept.  Thus  fulfilling  a  prophecy 
which  I  once  ventured  to  make  in  an  address  on  this  question 
at  Manchester — "  No.  This  subject  can  only  be  settled — and 
I  believe  it  will  be  so  settled — when  the  Ministers  of  the 
Queen  shall  determine  to  grapple  with  it,  with  courage  and 
determination."  I  am  glad  1  have  lived  to  see^that  prophecy 
fulfilled. 

But  I  have  just  declared  my  opinion  that  the  task  before 
our  Government  is  still  one  of  magnitude  and  difficulty. 

What  have  been  the  specific  demands  which  have  been 
persistently  urged  by  the  friends  of  education  through  their 
protracted  fight?  They  asked  for  religious  freedom  under 
the  protection  of  a  conscience  clause,  and  that  what  was 
called  the  religious  difficulty  should  no  longer  impede  general 
education.  This  has  been  conceded,  not  perhaps  m  the 
shape  most  to  be  desired,  but  it  is  conceded.  They  asked 
for  the  power  of  levying  rates  so  that  education  should 
no  longer  be  subject  to  the  uncertainty  of  voluntary  effort,  or 
be  impeded  by  financial  difficulty,  and  that  public  aid  should 
no  longer  be  confined  to  those  districts  whicn  were  best  able 
to  provide  for  themselves.  This,  too,  has  been  conceded. 
They  asked  that  excessive  centralisation  should  be  superseded 
by  a  system  of  local  agency,  in  connection  with  central  autho- 
rity. They  asked  that  the  unequal  area  of  parishes  should  be 
disregarded,  and  school  districts  be  established  in  such  manner 
that  every  child  should  have  a  school  worth  attending  within 
reasonable  distance,  and  that  the  numerous  educationalendow- 
ments,  now  almost  useless,  should  be  reformed  and  made 
available.  These  demands  have  also  been  conceded.  And 
lastly,  they  asked  that  the  anomalous  "  Committee  of  Council 
on  Education "  should  cease  to  exist,  and  that  a  minister  of 
public  instruction,  with  a  properly  organised  Department, 
should  be  established.  This  has  not  been  conceded  as  yet,  but 
it  must  come.  ^ 

We  thus  see,  and  we  should  thankfully  acknowledge,  that 
the  comprehensive  Act  of  last  year  has,  with  the  one  exception 
mentioned,  fully  and  generously  met  the  deficiencies  which 
had  so  long  been  the  subject  of  complaint,  and  for  which 
legislators  ot  all  parties  had  repeatedly,  but  vainly,  attempted  to 
provide  a  remedy. 
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How  then  am  I  justified  in  saying  that  this  ^eat  subject 
is  still  in  an  unsettled  state  ?  One  reason  requiring  the  earlpr 
and  careful  attention  of  either  central  or  local  authorities  is 
the  great  and  undoubted  inferiority  of  a  large  proportion  of 
those  schools  which  we  include  in  all  statisticai  statements 
of  our  educational  means^  and  to  which  we  at  present  trust 
for  the  training  of  children  in  those  numerous  areas  for  which 
they  profess  to  act.  Ample  proof  of  this  inferiority  may  be 
found  throughout  the  last  report  (1870-71)  of  the  Educational 
Department* 

In  the  report  of  the  department  the  following  passage  occurs. 
After  referring  to  the  unsatisfactory  results  of  examinations, 
it  is  said — ^^  These  results^  though  they  show  a  slight  improve- 
ment upon  previous  years,  are  far  from  satisfactory.  We 
trust  that  the  provisions  of  the  new  code,  and  the  working 
of  the  Education  Act,  will,  ere  long,  effect  a  marked  change 
in  the  number  of  children  found  in  our  schools,  in  the  re^u* 
larity  of  their  attendance,  and  in  the  standard  of  instruction 
to  which  they  rise.''  If  we  turn  to  the  Inspector's  reports 
this  general  statement  from  the  central  oflSce  is  more  than 
confirmed. 

^he  Bev.  Mr.  Mitchell,  after  stating  some  improvement 
in  the  schools  of  his  district,  adds — ^^  There  is  still,  however, 
a  fearful  amount  of  back-way  to  make  up,  and  it  is  only  those 
schools  marked  good  (i.«.,  less  than  hali),  which  can  be  said 
to  give  anything  like  a  real  substantial  education  to  the  ma- 
jority of  their  scholars."  The  fair  inference  from  these 
statements,  supported  by  numerous  others  of  a  similar 
nature,  is,  as  I  nave  already  said,  that  the  education  minis- 
ter has  still  before  him,  a  large  and  heavy  work;  and  so 
far  as  these  deficiencies  are  concerned,  we  may,  for  the 
present,  be  content  with  joining  in  the  hope  expressed  by 
the  Department  that  they  will,  under  the  operation  of  the 
new  Code  and  the  new  Act,  be  gradually  corrected. 

But  there  is  a  more  serious  cause  for  anxiety  in  the  present 
aspect  of  that  religious  difficulty  which  so  long  constituted  a 
painful  and  fatal  impediment  to  the  adoption  of  any  national 
system.  I  think  I  am  not  exceeding  the  truth  when  I  state 
my  belief  that  it  is  desired  by  an  overwhelming  majority  of 
the  people  of  England  of  all  religious  denominations — Church, 
Protestant  Nonconformist,  Roman  Catholic  alike — that  reli- 
gious teaching  should  not  be  excluded  from  our  schools.  I 
believe  the  advocates  of  secular  schools  to  be  in  a  very  small 
minority — I  am  of  course  assuming,  when  I  express  this 
opinion,  that  a  secular  school  is  one  in  which  no  religious  or 
scripture  teaching  is  permitted;   and  I  believe  that  of  the 


■  *"y<:.^-j  .4--' V^n 

h*=*:T€  ¥t'_:-:  :_  -r'-iri  the  Vi.?e-Pre?ident  shapetl  hid  grest 
=*»«:r!  ■:  -«■:  jeir,  ir.i,  neerng  it  with  infinite  skill  through 
*I^  ^«  ^:---rTir^  ^i=w»  which  awre  frjin  opposite  quarter^ 
K■:.^M•i■»^i.  »  the  ■iel:;!::  of  all  true  iriends  of  progress  aad 
:^:*..e:':-il  ci:'.T;Ta::.Mi.  in  passing  a  measure  which,  if  not 
f-zz-.-rrzi-i  wl^h  naisimous  approbatiou  in  all  its  parte,  all,  at 
>i§:.  «»r;  *iL:-r  :o  a:?:epi.  Thu*  tulnlling  a  prophecy 
wr::i  I  ■:-:;  Tt-::ire-i  M  make  in  an  aMress  on  this  question 
a:  Mi--:'-rs:Tr — "  N?.  This  subject  can  onlr  be  settled — and 
I  c-J.-eve  ::  will  te  sO  settled — when  the  Ministers  of  the 
l^-«s  shill  deiencise  to  erappie  with  it,  with  courage  and 
cizsrz,:zvd'jz.~    I  aa  gUi  1  have  lived  to  see_that  prophecy 


B-:  I  have  j-js:  Jeclared  ray  opinion  that  the  task  before 
c=r  Go^immest  is  s;Ji  one  oi  magnitude  and  difBculty. 

Whiz  have  teen  the  specific  demands  which  have  been 
r-rrsU:es:Iy  iirje-i  by  the  irienls  of  education  through  their 
jr;:n;:ed  £jh;''  Triey  afked  for  religious  freedom  under 
tie  pro:e<;::o:i  ci  a  c'>nscience  clause,  and  that  what  was 
called  the  religious  difficulty  should  no  longer  impede  general 
education.  This  has  been  conceded,  not  perhaps  m  the 
shape  most  to  be  desired,  but  it  i^  conceded.  They  asked 
for  the  p-r>wer  of  lerying  rates  so  that  education  should 
no  lonjer  be  subject  to  the  uncertainty  of  ^-oluntary  effort,  or 
be  impeded  by  linancial  difficulty,  and  that  public  aid  ahonld 
r.o  longer  be  conlined  to  those  districts  whicn  were  best  able 
to  provide  for  themselves.  This,  too,  has  been  conceded. 
They  a^ked  that  excessive  centralisation  should  be  anperaeded 
by  a  syfiem  ci  local  agency,  in  connection  with  central  autho- 
rity. They  asked  that  the  unequal  area  of  pariahes  ahould  be 
disregarded,  and  school  diftrict^  oe  established  in  anoh  manner 
that  everv  child  should  have  a  school  worth  attending  within 
reasonable  distance,  and  that  the  numerous  ednefttionu  «ndow> 
menis,  now  almost  useless,  should  be  refonned  and  made 
available.  These  demands  have  also  been  conceded.  And 
lastlv.  they  asked  that  the  anomalous  "  Committee  ot  Connoil 
on  £ducation  "  should  cease  to  exiit,  and  that  a  nhniler  el- 
public  instruction,  with  a  properly  organised  OQBJ^Hi 
should  be  established.  This  nas  not  been  conceded  u  yflt>6l^' 
it  must  come. 

We   thus  see,  and  we  should  thankfully  acknowledge 
the  comprehensive  Act  of  last  year  has,  with  the  one  exc 
mentioned,  fully  and  generously  met  the  defioienoie^ 
had   so  long   been  the  subject   of  oomplabt,  and  fo 
legislators  0?  all  parties  had  repeatedlj 
provide  a  remedy. 
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Hovr  then  am  I  justified  in  saying  that  this  great  subject 
is  fitill  in  an  nnsettlcd  state  ?  Une  reason  requiring  the  early 
and  careful  attention  of  either  central  or  local  authorities  is 
the  great  and  undoubted  inferiority  of  a  large  proportion  of 
those  schools  which  we  include  in  all  statistical  atatementa 
of  our  educational  means,  and  to  which  we  at  present  trust 
for  the  training  of  children  in  those  numerous  areas  for  which 
they  iirofess  to  act.  Ample  proof  of  this  inferiority  may  be 
found  throughout  the  last  report  (1870-71)  of  the  Educational 
Department. 

In  the  report  of  the  department  the  following  passage  occur?. 
After  referrin"  to  the  unsatisfactory  results  of  examinations, 
it  id  said — "  TTiese  results,  though  they  show  a  slight  improve- 
ment upon  previous  years,  aro  far  from  satisfactory.  We 
trust  that  the  provisions  of  the  new  code,  and  the  working 
of  the  Education  Act,  will,  ere  long,  effect  a  marked  change 
ID  the  number  of  children  found  in  our  schools,  in  the  regu- 
larity of  their  attendance,  and  in  the  standard  of  instruction 
to  which  they  rise."  If  we  turn  to  the  Inspector's  reports 
this  general  statement  from  the  central  office  is  more  than 
confirmed. 

The  Rev.  Mr.  Mitchell,  after  stating  some  improvement 
in  the  schools  of  his  district,  adds — "  There  is  still,  however, 
a  fearful  amount  of  back-way  to  make  up,  and  it  is  only  those 
schools  marked  good  {i.e.,  less  than  halt),  which  can  be  said 
to  ^ve  anything  like  a  real  substantial  education  to  the  ma- 
jority of  their  scholars."  The  fair  inference  from  these 
statements,  supported  by  numerous  others  of  a  similar 
nature,  is,  as  1  have  already  siud,  that  the  education  minis- 
ter has  still  before  him,  a  large  and  heavy  work ;  and  so 
far  as  these  deficiencies  are  ooncemed,  we  may,  for  the 
present,  be  content  with  j<Hiiiag  in  the  hope  ex]>rc3sed  by 
the  Department  that  the^wiU^mdn  the  operation  of  the 
new  Code  and  the  neir iBW^^^^BIttT  corrected. 

But  there  is  a  more  mm^^m^i^^W  anxiety  in  the  present 
aspect  of  that  religious  difficOTT  "rftich  so  long  constituted  a 
painful  and  fatal  impediment  t'  adoption  of  any  national 

(ystem.     I  think  I  api jjjfc  #>■  T'  the  truth  when  I  state 

my  belief  that  it  '^-J^j^KM  ^whelming  majority  of 

the  people  of  Engl^^^^^^^  Bunninfttions — Church, 

Protestant  Nonco^^^^L  fecdio  ^like — that  reli- 

gious teaching  ^^^^^^|  MftOntf^or  echoob.     I 

believe  the  advofl^^^H  Ju  to;  '         ~-  very  small  - 

minority — I  asa^^^^^f  jB  iff  tpress   this 

opinioii,  that  'J^^^^H  mUf  eligious  or 

scripture  teao^^^^V  ^^T  that        the 
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small  minority  who  would  send  their  children  to  such  a  school^ 
the  greater  part  would  he  influenced,  not  by  any  desire  that 
their  children  should  not  receive  instruction  in  reli^on,  but 
by  a  fear  lest  from  the  instruction  given  they  should  be  led  to 
form  opinions  of  which  the  parents  would  not  approve. 

I  think  it  will  be  admitted  by  all  who  concur  in  the  belief 
that  a  great  majority  of  the  people  desire  to  have  reUgioua 
instruction  in  our  schools,  that  the  enactments  in  the  Educa* 
tion  Act  upon  this  most  important  subject,  touching  as  it  does 
the  deepest  feeling  of  our  nature,  are  in  fact  a  compromise  of 
conflicting  opinions,  and  a  compromise  of  a  most  liberal  char- 
acter. It  is  left  to  denominational  schools  which  continue 
their  independent  action,  to  teach  just  as  they  have  hitherto 
taught,  subject  only  to  the  indispensable  condition  that  the 
conscientious  feelings  of  all  parents  of  pupils  who  dissent  from 
such  teaching  shall  be  respected.  In  schools  established  by 
School  Boards  perfect  liberty  is  given  to  the  boards,  subject 
only  to  the  restrictions  that  no  religious  catechism  or  distinc- 
tive religious  formulary  shall  be  taught — that  whatever  re- 
ligious teaching  is  given  shall  be  given  at  specified  hours — and 
that  objecting  parents  may  at  their  own  option  withdraw  their 
children  from  the  religious  teaching  of  the  school  whatever  it 
may  be.  Whatever  objections  to  this  compromise  may  be 
felt,  it  is  difficult  to  believe  that  any  can  be  founded  on  its 
not  being  sufficiently  liberal.  It  is  a  compromise  to  which 
the  sincere  advocates  of  fuU  denominational  teaching  in  ele- 
mentary schools  gave  a  reluctant  assent,  and  it  might  have 
been  sanguinely  hoped  that  it  would  have  been  accepted  on 
all  sides  in  a  really  liberal  spirit. 

But  we  are  told  that  these  hopes  are  to  be  disappointed — 
we  are  told  that  not  only  in  Local  Boards,  but  in  Parliament, 
this  painful  battle  is  to  be  fought  over  again,  and  that  the 
portion  of  parliamentary  time,  which  might  be  devoted  to 
continued  progress  in  the  great  work  of  intellectual  cultiva- 
tion, is  to  be  occupied  in  petty  struggles  for  sectarian  ascend* 
ency.  I  will  hope  for  better  things.  In  contending,  as  I 
have  always  done,  that  the  religious  question  in  education 
ought  to  be  settled  on  a  basis  of  liberal  consideration  for  the 
views  of  all,  I  have  met  with  much  of  that  narrow  and  in- 
tolerant spirit  which  is  too  often  the  result  of  excessive  zeal, 
and  of  implicit  faith  in  the  correctness  of  our  own  opinions.  I 
have  met  with  it  in  Churchmen.  I  have  met  with  it  in  Non- 
conformists. I  have  experienced  the  difficulty  of  inducing 
conscientious  men  of  strong  opinions  to  make  liberal  conces- 
sions to  views  which  they  honestly  believe  to  be  erroneous. 
But  when  an  overwhelming  sense  of  the  necessity  for  bringing 
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this  protracted  agitation  to  a  close  had  led  that  side  in  the 
controversy^  which  I  think  certainly  has  not  the  best  of  the 
bargain^  to  accept  the  Act  as  it  stands,  and  to  resolve  to  carry 
it  out  in  eood  faith,  I  feel  that  we  had  a  right  to  expect  that 
we  shotda  be  met  in  a  similar  spirit.  It  is  deeply  to  be 
lamented  that  an  intention  to  revive  this  agitation  has  been 
announced.  It  appears  that  one  ground  of  complaint  has 
already  arisen,  and  that  another  is  likely  to  arise.  That 
which  has  arisen  relates  to  the  power  conferred  by  the  Act 
on  School  Boards,  where  compulsorv  attendance  has  been 
adopted,  to  pay  the  fees  of  school  children  in  cases  of  proved 
poverty  of  the  parents. 

It  is  now  sought  to  impose  a  restriction  on  the  exercise 
of  this  power  by  making  it  a  condition  of  such  payment  of 
fees  that  the  children  shall  only  attend  schools  connected 
with  the  Board,  and  shall  not  be  allowed  to  attend  any  de- 
nominational school,  whatever  the  wishes  of  the  parents  may 
be.  Considering  the  quarter  from  which  this  suggested 
restriction  is  sail  to  proceed,  it  is  impossible  to  regard  it 
without  surprise.  It  is  probable  that  in  practice  such  ques- 
tions will  not  often  occur,  but  the  principle  involved  is  im- 
portant; it  is  in  fact,  so  far  as  it  goes,  the  principle  of 
religious  liberty,  and  I  do  not  see  how  it  can  be  thought 
consistent  with  either  charity  or  true  liberality,  to  take  ad- 
vantage of  the  poverty  of  a  parent  to  compel  hun  not  to  send 
his  children  to  that  school  for  which  on  account  of  its  re- 
ligious teaching,  or  on  any  other  ground,  he  may  feel  a 
preference.  Let  us  suppose  the  case  of  a  Roman  Catholic 
child  whose  parent  is  reduced  to  poverty,  and  applies  to 
the  School  Board  to  pay  the  fees  of  a  Roman  Catholic 
School,  and  that  the  answer  of  the  Board  should  be,  **  No, 
we  will  pay  your  fees,  but  only  on  condition  of  your  child 
going  to  one  of  our  own  school^."  I  think  such  an  answer 
could  only  be  regarded  as  an  act  of  tyranny  towards  the 
unfortunate  parent,  and  let  us  hope  that  the  Education  De- 
partment will  be  firm  in  their  determination  not  to  sanction 
any  bye-laws  which  would  so  control  the  discretion  and  liberty 
of  parents. 

The  other  cause  of  difficulty  which  seems  too  likely  to  arise, 
and  which  will,  I  think,  require  much  caution  and  care  on  the 
part  of  both  school  boards  and  the  central  authority,  is  the 
question  in  what  manner,  and  to  what  extent,  can  religious 
instruction  best  be  given  without  violating  the  spirit  or  the 
letter  of  the  provisions  of  the  Act  ?  It  is  distinctly  enacted 
m  clause  14  that  in  schools,  provided  by  school  boards,  *'  no 
religious  catechism  or  religious  formulary,  which  is  distinctive 
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of  any  particular  religious  denomination^  shall  be  taught  in  the 
school."  How,  then,  is  religious  instruction  to  be  given? 
We  must  hope  that  in  a  great  majority  of  cases  school  boards 
will  not  consent  to  exclude  religious  teaching  from  their 
schools  ?  If  so,  is  it  likely  to  be  generally  satisfactory  that 
religious  teaching  should  be  limited  to  simple  reading  of  the 
Bible?  I  believe  not.  There  remains,  tnen,  the  diflScult 
question,  in  what  manner  religion  shall  be  taught?  A  solu- 
tion of  this  question,  which  seems  well  worthy  of  consideration, 
has  been  suggested  by  a  reverend  friend  of  mine  (Canon 
Melville),  to  the  effect  that  in  schools,  in  which  religious 
instruction  is  to  be  given,  boards  should  authorise  the 
teaching  of  the  Lord's  Prayer,  the  Ten  Commandments, 
and  the  outline  of  the  Christian  faith.  The  best  mode  of 
accomplishing  this  latter  object  would  be  by  the  Apostles' 
Creed,  but  if  that  should  be  held  to  be  inconsistent  with 
the  restrictions  in  the  Act,  there  would  be  no  difficulty  in 
selecting  passages  from  the  New  Testament  well  adapted  to 
effect  the  same  object. 

I  vrill  dwell  no  longer  on  this  part  of  my  subject  than  to 
repeat  my  hope  that  we  may  be  spared  a  repetition  of  a  painful 
conflict,  and  that  the  points  of  difficulty  to  which  I  have  re-^ 
ferred  may  be  adjusted  in  a  spirit  of  Christian  charity,  rather 
than  of  sectarian  jealousy. 

Another  subject  connected  with  this  great  effort  to  improve 
the  education  of  the  people  T  cannot  pass  over.  I  mean  the 
novel,  difficult,  and  all-important  question  of  compulsory  at- 
tendance at  school.  I  see  amongst  the  special  questions  for 
our  consideration — "  In  what  form,  if  any,  can  Compulsion 
be  best  applied  ?  "  As,  therefore,  the  subject  will  be  discussed 
in  our  Education  Department,  and  we  shall  have  the  advan- 
tage of  hearing  the  views  of  its  experienced  President,  I 
shall  at  this  time  limit  my  own  observations  to  saying  that, 
while  I  am  conscious  of  the  difficulty  of  the  first  commence- 
ment of  a  system  of  compulsion  in  the  present  state  of  this 
country,  I  consider  it  indispensable  that  the  attempt  should 
be  made.  I  observe,  with  very  great  satisfaction,  in  the 
Report  of  the  Education  Department  for  this  year,  not  only 
that  the  Department  is  giving  to  this  subject  "the  careful 
attention  which  is  demanded  by  its  importance  and  novelty," 
but  that  bye-laws  enforcing  school  attendance  have  already 
been  approved  for  the  Boroughs  of  Liverpool,  Stockport,  and 
Bootle-cum-Linacre,  at  the  request  of  the  education  boards  of 
those  places,  and  that  similar  bye-laws  for  several  other  im- 
portant towns  were  under  the  consideration  of  the  Department 
when  that  report  was  published. 
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This  looks  well ;  but  it  Is  in  the  rural  districts  that  the 
greatest  difficulty  in  the  adoption  of  a  compulsory  system  will 
be  found,  and  it  is  there  that  the  most  careful  consideration 
by  the  Education  Minister  will  be  required. 

I  must  now  ask  your  permission  to  advert  for  a  short  time 
to  a  branch  of  this  great  subject  which  has  hitherto  received 
little — ^I  may  almost  say  no — attention  from  either  Parliament 
or  the  public,  which  nearly  affects  the  welfare  and  prosperity 
of  onr  skilled  artisans,  who  are  conscious  of  their  own  disad- 
vantages in  this  respect,  and  anxious  for  their  correction, 
and  which  touches  no  less  directly  the  manufacturing  and 
commercial  interests  of  the  country.  I  allude  to  tecnnical 
education. 

We  cannot  wonder,  when  we  remember  through  what  a 
length  of  time  the  elementary  education  of  the  people  has  been 
left  to  chance  and  charity,  and  what  was  and  is  a  national 
duty  has  been  treated  as  an  individual  hobby,  as  part  of  the 
pastoral  duties  of  benevolent  ministers  of  religion,  and  sup- 
ported in  a  great  degree  at  their  ov^n  expense,  from  their  own 
narrow  means — we  cannot  wonder,  I  say,  when  such  has  been 
the  treatment  of  indispensable  elementary  education  by  this 
great  and  enlightened  country,  as  we  consider  ourselves  to  be, 
that  the  scientific  training  of  boys,  to  fit  them  for  those  occu- 
pations and  trades  by  which  they  were  to  live  and  prosper  and 
gain  reputation  for  themselves  and  their  country,  has  been 
almost  wholly  neglected.  We  must  take  care  that  we  do  not, 
before  long,  suffer  very  seriously  for  this  neglect,  and  without 
stopping  to  consider  where  the  blame  should  rest,  let  us  rather 
look  to  the  f uture^  and  remember  that  **  it  is  never  too  late  to 
mend.'' 

There  are  consequences  of  this  neglect  easily  to  be  seen,  and 
which  we  cannot  afford  to  disregard.  "  We  must  take  blame 
to  ourselves  for  having  allowed  many  branches  of  trade,  skill, 
and  commerce,  which  yielded  to  England  the  greatest  remu- 
neration, brought  to  her  commerce  the  greatest  reputation, 
and  afforded  to  her  people  the  highest  wages  and  best  work, 
to  pass  away  into  the  hands  of  better  educated  people,  in 
foreign  lands  guided  by  wiser  heads."  These  last  words  are  a 
quotation  from  Mr.  Scott  Russell's  able  work  upon  "  Technical 
Education,"  a  work  which  I  wish  was  in  the  hands  of  all  who 
feel  interest  in  either  the  national  manufactures,  or  our 
national  education. 

In  England  technical  education  may  be  said  to  be  provided 
for  some  of  the  higher  classes  of  professions  in  our  universi- 
ties, and  in  other  bodies,  such  as  Medical  and  Engineers'  Col- 
leges, and  something  has  been  done  in  Boyal  Schools  by  the 
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future  of  this  country  depends  on  the  manner  in  which  this 
subject  is  treated^  or  with  the  absolute  necessity  that  prompt 
attention  should  be  given  to  those  important^  practical  points 
which  are  as  yet  unsettled — some,  indeed,  as  yet  almost  un- 
touched. In  expressing  this  opinion  I  desire  to  guard  myself 
against  any  suspicion  that  I  am  influenced  by  party  motives. 
I  am  aware  that  anything  like  party  feeling  on  the  part  of 
the  President  of  this  Congress  would  be  improper;  but  I  also 
think  there  are  some  who  now  hear  me  who  can  confirm  me 
when  I  say  that  I  have  never  allowed  my  connexion  with  politi- 
cal party  to  influence  mv  conduct  for  the  last  twenty  years  on 
the  subject  of  National  Education.  Indeed,  if  my  humble 
eflbrts  on  that  subject  have  at  any  time  involved  me  in  party 
difference,  it  has  been,  not  with  my  political  opponents,  but 
rather  with  the  friends  with  whom  I  have  usually  acted  in 
public  life.  It  is,  therefore,  with  reluctance  and  regret,  rather 
than  with  any  party  feeling,  that  I  feel  bound  to  avow  my 
opinion  that  the  present  administration,  like  most  of  their 
predecessors,  under  our  present  system  of  government  are 
prone  to  think  too  much  of  what  is  good  for  the  party,  and  too 
little  of  what  is  good  for  the  people. 

I  wish  also  to  guard  myself  against  any  appearance  of 
speaking  with  the  least  approach  to  disrespect  of  the  right 
honouraole  gentleman  the  Vice-President  of  the  Privy  Coun- 
cil, to  whom  we  must,  I  presume,  for  the  present  look  as 
being  in  fact,  though  not  in  form,  the  Education  Minister. 
On  the  contrary  I  shall,  I  am  sure,  meet  with  the  unanimous 
concurrence  not  only  of  all  who  hear  me,  but  of  all  true 
friends  of  education,  when  I  say  that,  although  differences 
may  have  arisen  between  certain  parties  on  isolated  points, 
we  are  all  indebted  to  the  right  honourable  gentleman  for  the 
great  ability,  the  perfect  mastery  of  complicated  details,  and 
the  admirable  calmness  and  temper  with  which  he  prepared  and 
carried  through  the  House  of  Commons  the  Endowed  Schools' 
Act  and  the  Elementary  Education  Act. 

But  the  right  honourable  gentleman  must  not  suppose — 
indeed  he  cannot,  he  does  not  suppose — that,  having  added 
these  two  measures  to  the  Statute  Book,  his  work  is  done ;  it 
is  only  commenced ;  and  I  must  in  candour  say  that,  whatever 
ma^  be  my  feelings  as  a  party  politician  as  to  the  hands  in 
which  I  should  desire  the  government  of  this  country  to  be 
placed,  I  should  regard  any  change  which  caused  Mr.  Forster 
to  leave  the  Education  Department  as  being,  to  that  extent,  a 
public  misfortune.  And  I  am  thus  led  to  refer  for  a  moment 
to  one  serious  blot,  as  I  venture  to  think,  in  the  Elementary 
Education  Act.    I  mean  the  omission  of  any  change  in  the 
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constitution  of  the  Education  Department,  with  a  view  to  the 
appointment  of  a  distinct  Education  Minister  as  a  High 
Officer  of  State,  with  a  seat  in  the  Cabinet.  It  is  true  that 
we  have  at  present  two  education  ministers,  both  in  the 
Cabinet.  The  two  ministers  who  sit  in  their  office  as  chief  and 
subordinate — president  and  vice-president — sit  in  the  Cabinet 
as  equals ;  and  when  they  appear  in  Parliament  to  transact 
the  business  of  the  department  there,  their  departmental  posi- 
tions are  reversed — the  vice-president  is  practically  the  chief, 
and  the  president  practically  the  subordinate  I  This  state  of 
affairs  is  so  anomalous  as  to  approach  the  ridiculous,  and  it 
must  not  be  allowed  to  continue. 

And  as  a  practical  result  of  this  absurd  division  of  authority, 
I  will  ask  you  to  bear  in  mind  that  during  the  late  Session  of 
Parliament,  we  may  almost  be  said  to  have  had  no  education 
minister  at  all.  In  as  much  as  one  of  the  two  halves  which 
compose  the  education  minister,  as  at  present  constituted, 
was  sent  off  to  America  to  negociate  a  treaty  with  the  Govern- 
ment of  the  United  States,  while  the  other  was  called  upon 
to  undertake  the  arduous  and  difficult  duty  of  conducting 
through  the  House  of  Commons  a  warmly  contested  Bill  to 
establish  voting  by  ballot  at  parliamentary  and  munioipal 
elections.  I  am  not  surprised  at  the  selection  of  Mr.  Forster 
for  that  duty.  It  was  not  an  easy  task,  and  it  required 
exactly  those  qualities  of  which  he  had  shown  himself  to  be 
in  an  eminent  degree  possessed ;  but  this  consideration  offers 
no  consolation  to  the  iriends  of  education,  though  it  explains 
why  the  arrangement  suited  the  convenience  of  the  Govern- 
ment; the  result  of  all  this  has  been  that  while  numerous 
important  questions  have  been  pressing  for  settlement,  little 
has  been  done.  It  is  not  possible  that  a  minister,  thus  bur- 
dened with  extraordinary  duty,  can  properly  attend  to  the 
details  of  his  own  department ;  and  can  he  be  blamed  if  when 
the  labours  of  such  a  session  are  concluded,  he  feels  obliged  to 
seek  complete  repose  ?  Yet  it  is  notorious  that  at  this  moment 
the  Education  Office  is  overburdened  with  work,  and  that 
the  progress  of  its  duties  has  been  seriously  impeded,  because 
there  has  been  no  official  at  hand  of  sufficient  authority  to 
attend  to  the  business.  Is  it  too  much  to  say  that  this 
misfortune  could  not  have  occurred  if  the  Vice-President  had 
not  been  withdrawn  by  party  exigencies  from  working  out 
the  provisions  of  his  own  measure  ? 

I  must  repeat  my  hope  that  my  motives  for  what  I  have 
just  said  will  not  be  mistaken.  The  friends  of  education  feel 
the  importance  of  having  an  able  minister  placed  at  the  head 
of  a  distinct  department.     A  change  more  important  than 
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ever  since  the  passing  of  the  two  Acts  to  which  I  have  re- 
ferred, and  I  venture  to  think  that  if  the  country  had  had  the 
benefit  of  such  a  minister  during  the  present  year,  the  Govern- 
ment would  not  have  ventured  to  send  him  either  to  America 
or  to  the  BaUot  Bill ;  and  I  further  think  that  if  Mr.  Forster 
had  been  that  minister,  he  would  have  declined  at  so  critical 
a  time  to  leave  the  duties  of  his  office. 

I  trust  the  Government  will  be  sensible  of  the  necessity  of 
putting  an  end  to  such  anomalies,  and  that  one  of  their  earliest 
measures  will  be  to  create  the  new  office  so  urgently  required, 
and  to  enable  the  country  to  feel  that  all  the  various  branches 
of  this  most  important  and  difficult  subject  are  in  the  hands  of 
a  competent  minister,  bound  to  conduct  it  with  undivided 
responsibility,  and  to  devote  to  it  undivided  attention. 

Mr.  Forster  brought  to  the  fulfilment  of  his  official  duties, 
an  intimate  knowledge  of  the  whole  subject,  and  I  think  he 
acted  with  wisdom  in  devoting  his  attention  in  the  first  in- 
stance to  those  educational  endowments  scattered  in  useless 
profusion  over  the  whole  country — intended  by  their  founders 
to  supply  in  their  respective  localities  those  educational  de- 
ficiences,  of  which  intelligent  men  even  in  those  days  felt  the 
extent — but  which  have  dwindled  down  under  the  influence 
of  long  neglect,  till  we  see  them,  in  a  great  majority  of  in- 
stances, mere  valueless  illustrations  of  the  good  intentions  of 
the  past,  and  painful  proofs  of  the  short-sighted  negligence  of 
the  present. 

I,  at  least,  may  be  allowed  on  the  present  occasion  to  ex- 
press my  satisfaction  at  the  determination  of  Mr.  Forster  to 
grapple  vigorously  and  immediately  with  that  great  blot  in 
our  educational  system,  for  this  was  one  of  the  subjects  to 
which  I  ventured  to  call  the  attention  of  the  Social  Science 
Association  when  I  presided  over  the  Educational  Department 
at  their  first  Congress  in  1857.  I  then  said,  "  We  are  very 
apt  to  suppose  that  the  only  difficulties  are  those  which  have 
arisen  witn  respect  to  the  working  classes." 

I  hold  this  to  be  a  great  error,  because  I  know  that  a  large 
portion  of  the  middle  classes  find  themselves  in  a  position  of 
great  difficulty  on  this  subject.  It  is  the  small  tradesmen, 
the  email  farmer,  and  others  of  that  class,  who  know  not 
where  to  obtain  good  education  for  their  children,  and  who 
find  themselves  obliged  to  pay  dearly  for  a  bad  article. 
Connected  with  this  part  of  the  subject  there  is  another 
of  great  importance  —  I  mean  the  small  endowments  in 
England  for  education.  I  am  happy  to  state  that  papers 
on  this  subject  will  be  read — with  regard  to  the  middle 
classes.    I  have  already  alluded  to^  the  difficulties  they  feel. 
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and  which  have  been  pressed  upon  me  in  many  communica- 
tions from  persons  in  that  class^  pointing  out^  in  touching  terms, 
the  disadvantages  under  which  they  suffer.  These  observations 
were  followed  up  on  several  occasions  by  my  succCv'^sors  iu 
the  Chair  of  Education;  and  in  1864  our  Council  sent  a 
deputation  to  Lord  Palmerston,  then  Premier,  to  urge  the 
appointment  of  a  Eoyal  Commission  to  inquire  into  these 
Endowments.  This  application  was  granted,  and  the  Schools 
Inquiry  Commission  led  to  the  passing  of  the  Endowed  Schools 
Act^  and  the  existence  of  the  Endowed  Schools  Commission. 
These  schools  are  thus  being  brought  once  more  into  useful 
activityy  and  the  Association  may,  I  think,  look  back  with 
peculiar  gratification  on  the  history  of  this  question. 

But  the  Endowed  Schools  Act,  as  submitted  to  the  House 
of  Commons,  was  not  limited  to  the  clauses  relating  to  endowed 
schools.  There  was  attached  to  it  a  second  part,  by  which  it 
was  proposed  to  create  a  Council  of  Education,  to  which  were 
to  be  entrusted  several  important  functions,  and  especially 
those  which  related  to  the  supply  of  duly-qualified  masters  for 
the  different  classes  of  schools.  Before  the  Bill  left  the  House 
of  Commons,  this  second  part  was  given  up,  and  we  have  as 
yet  heard  no  more  of  it:  1870  passed  by  and  Mr.  Forster  was 
occupied  with  his  great  task  of  the  Elementary  Education 
Bill — ^no  one  will  complain  of  that — but  1871  has  passed  by, 
and  Mr.  Forster  was  occupied  with  the  Ballot  Bill ;  the  Ballot 
Bill  will  no  doubt  be  brought  on  again  next  year,  but  let  us 
hope  that  Mr.  Forster  will  not  again  be  requested  to  take 
charge  of  it.  Let  us  hope  that  in  his  skilful  and  competent 
hands  we  shall  then  have  the  second  part  of  the  Endowed 
Schools  Bill  introduced  as  a  separate  measure.  I  do  not  wish 
to  be  understood  as  committing  myself  to  every  detail  of  that 
second  part,  but,  speaking  of  it  as  a  whole,  I  do  feel  regret, 
and  I  have  heard  it  made  the  subject  of  much  complaint,  that 
the  whole  of  the  Endowed  Schools  Bill,  with  such  amendments 
as  Parliament  might  have  adopted,  was  not  passed  at  once. 
The  increased  progress  to  which  we  may  now  look  forward 
in  the  various  branches  of  our  educational  system,  makes  the 
supply  of  quaUfied  masters  a  matter  of  primary  importance, 
and  the  loss  of  even  two  years  is  serious. 

In  considering  the  present  position  and  prospects  of  element- 
ary education,  it  is  impossible  not  to  be  struck  on  the  one 
hand  with  the  magnitude  of  the  task  before  us,  and  of  the 
efforts  which  will  be  required  to  compensate  for  long  and 
shameful  neglect,  and  with  the  importance  of  points  which 
remain  unsettled  or  untouched ;  and^  on  the  other  hand,  we 
must  in  justice  acknowledge  and  admire  the  bold  and  compre- 
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heneive  spirit  in  which  the  Vice-President  shaped  his  great 
measure  oi  last  year,  and,  steering  it  with  infinite  skill  through 
all  the  conflicting  views  which  arose  from  opposite  quarters, 
succeeded,  to  the  delight  of  all  true  friends  of  progress  and 
intellectual  cultivation,  in  passing  a  measure  which,  if  not 
supported  with  unanimous  approbation  in  all  its  parts,  all,  at 
least,  were  willing  to  accept.  Thus  fulfilling  a  prophecy 
which  I  once  ventured  to  make  in  an  address  on  this  question 
at  Manchester — "  No.  This  subject  can  only  be  settled — and 
I  believe  it  will  be  so  settled — when  the  Ministers  of  the 
Queen  shall  determine  to  grapple  with  it,  with  courage  and 
determination."  I  am  glad  I  have  lived  to  see_that  prophecy 
fulfilled. 

But  I  have  just  declared  my  opinion  that  the  task  before 
our  Government  is  still  one  of  magnitude  and  difficulty. 

What  have  been  the  specific  demands  which  have  been 
persistently  urged  by  the  friends  of  education  through  their 
protracted  fight?  They  asked  for  religious  freedom  under 
the  protection  of  a  conscience  clause,  and  that  what  was 
called  the  religious  difficulty  should  no  longer  impede  general 
education.  This  has  been  conceded,  not  perhaps  m  the 
dhape  most  to  be  desired,  but  it  is  conceded.  They  asked 
for  the  power  of  levying  rates  so  that  education  should 
no  longer  be  subject  to  the  uncertainty  of  voluntary  effort,  or 
be  impeded  by  financial  difficulty,  and  that  public  aid  should 
no  longer  be  confined  to  those  districts  which  were  best  able 
to  provide  for  themselves.  This,  too,  has  been  conceded. 
They  asked  that  excessive  centralisation  should  be  superseded 
by  a  system  of  local  agency,  in  connection  with  central  autho- 
rity. They  asked  that  the  unequal  area  of  parishes  should  be 
disregarded,  and  school  districts  be  established  in  such  manner 
that  every  child  should  have  a  school  worth  attending  within 
reasonable  distance,  and  that  the  numerous  educational  en dow« 
ments,  now  almost  useless,  should  be  reformed  and  made 
available.  These  demands  have  also  been  conceded.  And 
lastly,  they  asked  that  the  anomalous  "  Committee  of  Council 
on  Education "  should  cease  to  exist,  and  that  a  minister  of 
public  instruction,  with  a  properly  organised  Department, 
should  be  established.  This  has  not  been  conceded  as  yet,  but 
it  must  come. 

We  thus  see,  and  we  should  thankfully  acknowledge,  that 
the  comprehensive  Act  of  last  year  has,  with  the  one  exception 
mentioned,  fully  and  generously  met  the  deficiencies  which 
had  so  long  been  the  subject  of  complaint,  and  for  which 
legislators  of  all  parties  had  repeatedly,  but  vainly,  attempted  to 
provide  a  remedy. 
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How  then  am  I  justified  in  saying  that  this  ereat  subject 
is  still  in  an  unsettled  state  ?  One  reason  requinng  the  earlpr 
and  careful  attention  of  either  central  or  local  authorities  is 
the  great  and  undoubted  inferiority  of  a  large  proportion  of 
those  schools  which  we  include  in  all  statistical  statements 
of  our  educational  means^  and  to  which  we  at  present  trust 
for  the  training  of  children  in  those  numerous  areas  for  which 
they  profess  to  act.  Ample  proof  of  this  inferiority  may  be 
found  throughout  the  last  report  (1870-71)  of  the  Educational 
Department. 

In  the  report  of  the  department  the  following  passage  occurs. 
After  referring  to  the  unsatisfactory  results  of  examinations, 
it  is  said — ^**  These  results,  though  they  show  a  slight  improve- 
ment upon  previous  years,  are  far  from  satisfactory.  We 
trust  tnat  the  provisions  of  the  new  code,  and  the  working 
of  the  Education  Act,  will,  ere  long,  effect  a  marked  change 
in  the  number  of  children  found  in  our  schools,  in  the  regu- 
larity of  their  attendance,  and  in  the  standard  of  instruction 
to  which  they  rise.'*  If  we  turn  to  the  Inspector's  reports 
this  general  statement  from  the  central  office  is  more  than 
confirmed. 

l^he  Kev.  Mr.  Mitchell,  after  stating  some  improvement 
in  the  schools  of  his  district,  adds — *^  There  is  still,  however, 
a  fearful  amount  of  back-way  to  make  up,  and  it  is  only  those 
schools  marked  good  (i.^.,  less  than  half),  which  can  be  said 
to  give  anything  like  a  real  substantial  education  to  the  ma- 
jority of  their  scholars.'*  The  fair  inference  from  these 
statements,  supported  by  numerous  others  of  a  similar 
nature,  is,  as  1  have  already  said,  that  the  education  minis- 
ter has  still  before  him,  a  large  and  heavy  work;  and  so 
far  as  these  deficiencies  are  concerned,  we  may,  for  the 
present,  be  content  with  joining  in  the  hope  exj^ressed  by 
the  Department  that  they  will,  under  the  operation  of  the 
new  Code  and  the  new  Act,  be  gradually  corrected. 

But  there  is  a  more  serious  cause  for  anxiety  in  the  present 
aspect  of  that  religious  difficulty  which  so  long  constituted  a 
painful  and  fatal  impediment  to  the  adoption  of  any  national 
system.  I  think  I  am  not  exceeding  the  truth  when  I  state 
my  belief  that  it  is  desired  by  an  overwhelming  majority  of 
the  people  of  England  of  all  religious  denominations — Church, 
Protestant  Nonconformist,  Roman  Catholic  alike — that  reli- 
gious teaching  should  not  be  excluded  from  our  schools.  I 
believe  the  advocates  of  secular  schools  to  be  in  a  very  smidl  • 
minority — I  am  of  course  assuming,  when  I  express  this 
opinion,  that  a  secular  school  is  one  in  which  no  religious  or 
scripture  teaching  is  permitted;    and  I  believe  that  of  the 
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small  minority  who  would  send  their  children  to  such  a  school, 
the  greater  part  would  be  influenced,  not  by  any  desire  that 
their  children  should  not  receive  instruction  in  religion,  but 
by  a  fear  lest  from  the  instruction  given  they  should  be  led  to 
form  opinions  of  which  the  parents  would  not  approve. 

I  think  it  will  be  admitted  by  all  who  concur  in  the  belief 
that  a  great  majority  of  the  people  desire  to  have  religious 
instruction  in  our  schools,  that  the  enactments  in  the  Educa- 
tion Act  upon  this  most  important  subject,  touching  as  it  does 
the  deepest  feeling  of  our  nature,  are  in  fact  a  compromise  of 
conflicting  opinions,  and  a  compromise  of  a  most  liberal  char- 
acter. It  is  left  to  denominational  schools  which  continue 
their  independent  action,  to  teach  just  as  they  have  hitherto 
taught,  subject  only  to  the  indispensable  condition  that  the 
conscientious  feelings  of  all  parents  of  pupils  who  dissent  from 
such  teaching  shaU  be  respected.  In  schools  established  by 
School  Boards  perfect  liberty  is  given  to  the  boards,  subject 
only  to  the  restrictions  that  no  religious  catechism  or  distinc- 
tive religious  formulary  shall  be  taught — that  whatever  re- 
ligious teaching  is  given  shall  be  given  at  specified  hours — and 
that  objecting  parents  may  at  their  own  option  withdraw  their 
children  from  the  religious  teaching  of  the  school  whatever  it 
may  be.  Whatever  objections  to  this  compromise  may  be 
felt,  it  is  difficult  to  believe  that  any  can  be  founded  on  its 
not  being  sufficiently  liberal.  It  is  a  compromise  to  which 
the  sincere  advocates  of  fuU  denominational  teaching  in  ele- 
mentary schools  gave  a  reluctant  assent,  and  it  might  have 
been  sanguinely  hoped  that  it  would  have  been  accepted  on 
all  sides  in  a  really  liberal  spirit. 

But  we  are  told  that  these  hopes  are  to  be  disappointed — 
we  are  told  that  not  only  in  Local  Boards,  but  in  JParliament, 
this  painful  battle  is  to  be  fought  over  again,  and  that  the 
portion  of  parliamentary  time,  which  might  be  devoted  to 
continued  progress  in  the  great  work  of  intellectual  cultiva- 
tion, is  to  be  occupied  in  petty  struggles  for  sectarian  ascend* 
ency.  I  will  hope  for  better  things.  In  contending,  as  I 
have  always  done,  that  the  religious  question  in  education 
ought  to  be  settled  on  a  basis  of  liberal  consideration  for  the 
views  of  all*  I  have  met  with  much  of  that  narrow  and  in- 
tolerant spirit  which  is  too  often  the  result  of  excessive  zeal, 
and  of  implicit  faith  in  the  correctness  of  our  own  opinions.  I 
have  met  with  it  in  Churchmen.  I  have  met  with  it  in  Non- 
conformists. I  have  experienced  the  difficulty  of  inducing 
conscientious  men  of  strong  opinions  to  make  liberal  conces- 
sions to  views  which  they  honestly  believe  to  be  erroneous. 
But  when  an  overwhelming  sense  oi  the  necessity  for  bringing 
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this  protracted  agitation  to  a  close  had  led  that  side  in  the 
controversy^  which  I  think  certainly  has  not  the  best  of  the 
bargain,  to  accept  the  Act  as  it  stands,  and  to  resolve  to  carry 
it  out  in  good  faith,  I  feel  that  we  had  a  right  to  expect  that 
we  should  be  met  in  a  similar  spirit.  It  is  deeply  to  be 
lamented  that  an  intention  to  revive  this  agitation  has  been 
announced.  It  appears  that  one  ground  of  complaint  has 
already  arisen,  and  that  another  is  likely  to  arise.  That 
which  has  arisen  relates  to  the  power  conferred  by  the  Act 
on  School  Boards,  where  compulsorv  attendance  has  been 
adopted,  to  pay  the  fees  of  school  children  in  cases  of  proved 
poverty  of  the  parents. 

It  is  now  sought  to  impose  a  restriction  on  the  exercise 
of  this  power  by  making  it  a  condition  of  such  payment  of 
fees  that  the  children  shall  only  attend  schools  connected 
with  the  Board,  and  shall  not  be  allowed  to  attend  any  de- 
nominational school,  whatever  the  wishes  of  the  parents  may 
be.  Considering  the  quarter  from  which  this  suggested 
restriction  is  said  to  proceed,  it  is  impossible  to  regard  it 
without  surprise.  It  is  probable  that  in  practice  such  ques- 
tions will  not  often  occur,  but  the  principle  involved  is  im- 
portant; it  is  in  fact,  so  far  as  it  goes,  the  principle  of 
religious  liberty,  and  I  do  not  see  how  it  can  be  thought 
consistent  with  either  charity  or  true  liberality,  to  take  ad- 
vantage of  the  poverty  of  a  parent  to  compel  hun  not  to  send 
his  children  to  that  school  for  which  on  account  of  its  re- 
ligious teaching,  or  on  any  other  ground,  he  may  feel  a 
preference.  Let  us  suppose  the  case  of  a  Roman  Catholic 
child  whose  parent  is  reduced  to  poverty,  and  applies  to 
the  School  Board  to  pay  the  fees  of  a  Boman  Catholic 
School,  and  that  the  answer  of  the  Board  should  be,  **  No, 
we  will  pay  your  fees,  but  only  on  condition  of  your  child 
going  to  one  of  our  own  school^."  I  think  such  an  answer 
could  only  be  regarded  as  an  act  of  tyranny  towards  the 
unfortunate  parent,  and  let  us  hope  that  the  Education  De- 
partment will  be  firm  in  their  determination  not  to  sanction 
any  bye-laws  which  would  so  control  the  discretion  and  liberty 
of  parents. 

The  other  cause  of  difficulty  which  seems  too  likely  to  arise, 
and  which  will,  I  think,  require  much  caution  and  care  on  the 
part  of  both  school  boards  and  the  central  authority,  is  the 
question  in  what  manner,  and  to  what  extent,  can  religious 
instruction  best  be  given  without  violating  the  spirit  or  the 
letter  of  the  provisions  of  the  Act  ?  It  is  distinctly  enacted 
in  clause  14  that  in  schools,  provided  by  school  boards,  *'  no 
religious  catechism  or  religious  &rmulary,  which  is  distinctive 
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of  any  particular  religious  denomination^  shall  be  taught  in  the 
school."  How,  then,  is  religious  instruction  to  be  given? 
We  must  hope  that  in  a  great  majority  of  cases  school  Doards 
will  not  consent  to  exclude  religious  teaching  from  their 
schools  ?  If  so,  is  it  likely  to  be  generally  satisfactory  that 
religious  teaching  should  be  limited  to  simple  reading  of  the 
Bible?  I  believe  not.  There  remains,  tnen,  the  difficult 
question,  in  what  manner  religion  shall  be  taught  ?  A  solu- 
tion of  this  question,  which  seems  well  worthy  of  consideration, 
has  been  suggested  by  a  reverend  friend  of  mine  (Canon 
Melville),  to  the  effect  that  in  schools,  in  which  religious 
instruction  is  to  be  given,  boards  should  authorise  the 
teaching  of  the  Lord's  Prayer,  the  Ten  Commandments, 
and  the  outline  of  the  Christian  faith.  The  best  mode  of 
accomplishing  this  latter  object  would  be  by  the  Apostles' 
Creed,  but  n  that  should  be  held  to  be  inconsistent  with 
the  restrictions  in  the  Act,  there  would  be  no  difficulty  in 
selecting  passages  from  the  New  Testament  well  adapted  to 
effect  the  same  object. 

I  vrill  dwell  no  longer  on  this  part  of  my  subject  than  to 
repeat  my  hope  that  we  may  be  spared  a  repetition  of  a  painful 
conflict,  and  that  the  points  of  difficulty  to  which  I  have  re-^ 
ferred  may  be  adjusted  in  a  spirit  of  Christian  charity,  rather 
than  of  sectarian  jealousy. 

Another  subject  connected  with  this  great  effort  to  improve 
the  education  of  the  people  T  cannot  pass  over.  I  mean  the 
novel,  difficult,  and  all-important  question  of  compulsory  at- 
tendance at  school.  I  see  amongst  the  special  questions  for 
our  consideration — **  In  what  form,  if  any,  can  Compulsion 
be  best  applied  ?  "  As,  therefore,  the  subject  will  be  discussed 
in  our  Education  Department,  and  we  shall  have  the  advan- 
tage of  hearing  the  views  of  its  experienced  President,  I 
shall  at  this  time  limit  my  own  observations  to  saying  that, 
while  I  am  conscious  of  the  difficulty  of  the  first  commence- 
ment of  a  system  of  compulsion  in  the  present  state  of  this 
country,  I  consider  it  indispensable  that  the  attempt  should 
be  made.  I  observe,  with  very  great  satisfaction,  in  the 
Report  of  the  Education  Department  for  this  year,  not  only 
that  the  Department  is  giving  to  this  subject  "the  careful 
attention  which  is  demanded  by  its  importance  and  novelty," 
but  that  bye-laws  enforcing  school  attendance  have  already 
been  approved  for  the  Boroughs  of  Liverpool,  Stockport,  and 
Bootle-cum-Linacre,  at  the  request  of  the  education  boards  of 
those  places,  and  that  similar  bye-laws  for  several  other  im- 
portant towns  were  under  the  consideration  of  the  Department 
when  that  report  was  published. 
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This  looks  well;  but  it  is  in  the  rural  districts  that  the 
greatest  difficulty  in  the  adoption  of  a  compulsory  system  will 
be  found,  and  it  is  there  that  the  most  careful  consideration 
by  the  Education  Minister  will  be  required. 

I  must  now  ask  your  permission  to  advert  for  a  short  time 
to  a  branch  of  this  great  subject  which  has  hitherto  received 
little — I  may  almost  say  no — attention  from  either  Parliament 
or  the  public,  which  nearly  affects  the  welfare  and  prosperity 
of  our  skilled  artisans,  who  are  conscious  of  their  own  disad- 
vantages in  this  respect,  and  anxious  for  their  correction, 
and  which  touches  no  less  directly  the  manufacturing  and 
commercial  interests  of  the  country.  I  allude  to  technical 
education. 

We  cannot  wonder,  when  we  remember  through  what  a 
length  of  time  the  elementary  education  of  the  people  has  been 
left  to  chance  and  charity,  and  what  was  and  is  a  national 
duty  has  been  treated  as  an  individual  hobby,  as  part  of  the 
pastoral  duties  of  benevolent  ministers  of  religion,  and  sup- 
ported in  a  great  degree  at  their  own  expense,  from  their  own 
narrow  means — we  cannot  wonder,  I  say,  when  such  has  been 
the  treatment  of  indispensable  elementary  education  by  this 
great  and  enlightened  country,  as  we  consider  ourselves  to  be, 
that  the  scientific  training  of  boys,  to  fit  them  for  those  occu- 
pations and  trades  by  which  they  were  to  live  and  prosper  and 
gain  reputation  for  themselves  and  their  country,  has  been 
almost  wholly  neglected.  We  must  take  care  that  we  do  not, 
before  long,  suffer  very  seriously  for  this  neglect,  and  without 
stopping  to  consider  where  the  blame  should  rest,  let  us  rather 
look  to  the  future^  and  remember  that  ^^  it  is  never  too  late  to 
mend." 

There  are  consequences  of  this  neglect  easily  to  be  seen,  and 
which  we  cannot  afford  to  disregard.  "  We  must  take  blame 
to  ourselves  for  having  allowed  many  branches  of  trade,  skill, 
and  commerce,  which  yielded  to  England  the  greatest  remu- 
neration, brought  to  her  commerce  the  greatest  reputation, 
and  afforded  to  her  people  the  highest  wages  and  best  work, 
to  pass  away  into  the  hands  of  better  educated  people,  in 
foreign  lands  guided  by  wiser  heads."  These  last  words  are  a 
quotation  from  Mr.  Scott  Russell's  able  work  upon  "  Technical 
Education,"  a  work  which  I  wish  was  in  the  hands  of  all  who 
feel  interest  in  either  the  national  manufactures,  or  our 
national  education. 

In  England  technical  education  may  be  said  to  be  provided 
for  some  of  the  higher  classes  of  professions  in  our  universi- 
ties, and  in  other  bodies,  such  as  Medical  and  Engineers'  Col- 
legesj  and  something  has  been  done  in  Boyal  Schools  by  the 
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(joyemment.  I  have  myself  taken  a  humble  but  zealous  part 
in  the  establishment  of  the  Boyal  School  of  Naval  Architec- 
ture^  which  is  flourishing  and  doing  good  service  under  most 
able  management,  at  South  Kensington.  There  is  also  the 
School  of  Mines  in  Jermyn  Street.  There  is  the  College  of 
Chemistry^  the  Agricultund  Collie  at  Cirencester,  and  some 
others  ;  but,  in  the  sense  in  which  I  am  now  speaking,  I  agree 
with  Mr.  Scott  Bussell,  that,  "  as  a  rule,  technical  education 
does  not  exist."  And  what  is  technical  education  ?  Mr.  Rus- 
sell's answer 


"  By  technical  edacation,  I  mean  not  that  general  edacation  which 
we  all  otight  to  baTe,  and  which  helps  to  make  us  intelligent,  able, 
good  men,  but  that  special  education  in  our  calling,  which  should  fit 
and  enable  each  of  us  to  discharge  in  the  best  manner  the  special 
narrow  round  of  duty  by  which  each  citizen  fills  his  own  personal 
place  in  social  life." 

I  have  said  that  the  more  intelligent  of  our  English  artisans 
have  become  conscious  of  their  own  disadvantages  in  this 
respect. 

At  a  meeting  of  representative  men  of  this  class,  held  in 
London  early  in  the  present  year,  their  views  as  to  their  own 
most  important  requirements  were  drawn  up  under  seven 
heads,  of  which  the  tourth  was — 

*'  In  addition  to  schools  for  elementary  education,  there  should  bo 
provided  schools  for  practical  knowledge  and  technical  skill  in  the 
midst  of  their  homesteads." 

This  is  a  sensible  and  reasonable  demand.  It  is  creditable 
to  the  men  who  make  it,  and  it  behoves  our  Government  not 
to  disregard  it     This  feeling  on  the  part  of  our  most  intelli- 

fent  artisans  may  be  mainly  traced  to  the  lessons  they  have 
een  taught  by  those  international  exhibitions  which  have 
been  one  of  the  leading  features  of  the  history  of  the  last  few 
years,  and  for  which  we  are  indebted  to  the  wisdom  and  fore- 
sight of  that  great  and  good  prince,  whose  loss  we  still  lament. 
Tne  best  tribute  we  can  pay  to  his  memory  is  to  bear  in  mind 
his  example,  and  to  follow,  as  best  we  may,  in  the  road  he 

E>inted  out.  These  exhibitions  have  taught  the  nations  of 
urope  to  know  their  true  position,  and  to  understand  their 
real  advantages  and  their  real  deficiences.  It  was,  I  think,  the 
Paris  Exhibition  of  1867  that  more  than  any  other  opened 
the  eyes  of  Englishmen  to  the  rapid  rate  at  which  other  parts 
of  Europe  were  passing  us  by.     Other  exhibitions  had  given 
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us  broad  hints  and  made  us  uneasy,  but  by  the  Exhibition  of 
1867,  as  Mr.  Scott  Russell  well  says — 

*'  We  were  rudely  awakened  and  thoroughly  alarmed.  We  then 
learned,  not  that  we  were  equalled,  but  that  we  were  beaten— not  on 
Bome  points,  but  by  some  nation  or  other,  on  nearly  all  those  points 
on  which  we  had  prided  ourselves." 

Our  Govemment  was  at  last  alarmed  and  sent  commis-* 
sioners  to  report  whether  the  alleged  defects  of  our  technical 
skill  were  really  as  great  as  supposed.  The  Schools  Inquiry 
Commission  also,  tnen  sitting,  requested  information  from 
some  of  the  eminent  jurors  who  represented  England ;  and« 
lastly,  the  Society  of  Arts  adopted  the  simple  but  most  wise 
course  of  oflTering  to  pay  the  travelling  expenses  of  such  Eng- 
lish artisans  as  wished  to  study  their  own  branches  of  trade — 
requiring  only  in  return  that  each  should  report  in  writing 
what  he  had  seen  and  learned.  All  these  sources  of  informa- 
tion are  valuable  in  no  ordinary  degree,  but  I  think  the  last 
is  the  most  so.  These  reports  which  are  published  and  open 
to  all,  show  what  is  thought  by  the  ablest  members  of  this 
class  of  their  own  state  of  skill,  and  culture,  and  knowledge, 
and  give  them  a  fair  right  to  approach  the  Govemment  of  their 
country  with  that  rational  requirement  which  I  have  just 
recited. 

Some  of  the  answers  of  the  Paris  jurors  to  the  Schools 
Commission,  are  most  striking  and  most  painful. 

Dr.  Lyon  Playfair,  who  must  be  aamitted  to  be  a  high 
authority,  says : — 

<^  Out  of  ninety  classes  there  are  scarcely  a  dozen  in  which  pre" 
eminence  is  unhesitatingly  awarded  to  us.  •  •  •  The  one  cause 
of  this,  upon  which  there  was  most  unanimity  of  conviction,  is  that 
France,  Prussia,  Austria,  Belgium,  and  Switzerland  possess  good 
systems  of  industrial  education  for  the  masters  and  managers  of 
manufactories  and  workshops,  and  England  possesses  none,'^ 

Mr.  Mundella's  statement  has  peculiar  value,  because  he 
has  been  long  connected  with  large  manufacturing  establish- 
ments in  England  and  in  Saxony.     He  says : — 

"  I  have  for  four  or  five  years  past  been  increasingly  alarmed  for 
our  industrial  supremacy,  and  my  experience  of  the  Paris  Exhibition 

has  only  confirmed  and  strengthened  my  fears The 

contrast  between  the  workpeople  of  Saxony  and  England  engaged 
in  the  same  trade  is  most  humiliating  ;  1  have  had  statistics  taken  of 
workshops  and  rooms  in  factories  in  this  district,  and  the  frightful 
igaoranoe  they  reveal  is  disheartening  and  appalling.    In  Saxony  our 
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_  r,  aa  EoffisloHii  of  aupcfiw  inldligCDcey  bas  never  met,  m 
seren  jesB,  wiih  m  wockiBAii  wko  cmaoot  read  and  write — not  in  the 
limited  and  imperfeet  mannrr  in  which  the  majoritj  of  English 
artifluia  read  and  write — bat  with  a  fireedom  and  fimiliaritj  that 
enables  them  to  enjoj  reading  and  to  condnet  their  correspondence 

in  a  creditabfey  and  often  saperior,  stjie. I  am  of 

opiniim  that  the  Engiinh  workman  is  gradoalfy  losing  the  race,  through 
the  superior  intdligence  which  foreign  goTemments  are  carefullj 

derelo^ng  ia  their  artisans. If  we  are  to  maiutaia 

oar  position  in  industrial  competition  we  most  oppose  to  this  national 
organisation  one  eqnallj  effectiTe  and  complete ;  if  we  continue  the 
li^t  with  our  present  rcduntarj  sj^tem,  we  diall  be  defeated.  Gren- 
erations  henccy  we  shall  be  struggling  with  ignorance,  squalor, 
panperism,  and  crime  ;  but  with  a  sjalon  of  uational  education  made 
compulsory,  and  supplemented  with  art  and  industrial  educatioD,  I 
beliere,  witlun  twenty  jears,  En^and  would  possess  the  most  intelli- 
gent and  inrentire  artisaDs  in  the  world." 

I  wish  time  permitted  me  to  quote  more  of  these  instractive 
and  interesting  reports,  bat  I  most  rend  a  passage  in  Mr. 
Scott  Bosseirs  book,  relating  to  Prussia  : — 

'*An  English  statesman,  after  long  residence  in  Prussia,  once 
assured  me  that  he  regarded  the  despotism  of  Prussia  as  more  abso- 
lute than  that  of  Russia,  and  the  high  aristocracy  of  Prussia  main- 
tiuns  its  power  to  this  day,  yet  the  king  consented  to  pave  the  way 
to  democracy  by  uniyersal  education,  and  the  aristocracy  consented 
to  raise  the  middle  and  lower  classes  to  that  kind  of  social  equality 
with  themselTes;  there,  too,  as  ivith  us,  religious  sectarianism 
flourished.  Catholics  and  Protestants,  Lutherans  and  Calvinists,  hated 
each  other  with  the  same  cordial  hatred  with  which  we  Christians  in 
England  hate  one  another,  yet  the  despot,  the  aristocracy,  the  middle 
class,  and  the  people,  all  united  in  one  great  national  act  of  self- 
culture." 

I  cannot  add,  as  I  shoald  like  to  do,  extracts  from  the 
reports  of  the  workmen,  but  they  are  all  to  the  same  sad 
enect,  and  it  is  impossible  for  any  one  to  read  them  without 
sharing  the  profound  conviction  of  the  writers,  as  Mr.  Scott 
Bussell  justly  says,  first,  of  the  pressing  peril  of  the  nation 
with  regard  to  manufacturing  pre-eminence,  second,  of  the 
culpability  of  the  educated  classes,  and  of  the  Executive 
Government,  in  having  eo  long  neglected  the  education  of  the 
peoT)le. 

Perhaps  it  may  be  doubtingly  asked,  are  these  things  true  ? 
and  the  late  satisfactory  returns  of  the  Board  of  Trade  may  be 
appealed  to ;  the  evidence,  however,  is  unimpeachable.  I  may 
be  told  you  are  repeating  an  oft-told  tale — I  answer  it  is  known 
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to  the  few,  I  wish  to  make  it  known  to  the  many.  The  object 
of  8uch  an  Association  as  this  is  to  bring  together  those  who  are 
Conversant  with  these  social  subjects,  so  that  each  may  make 
his  contribation  to  the  stock  of  knowledge ;  and  that  thus, 
through  the  agency  of  the  public  press  and  our  own  reports, 
we  may  disseminate  information,  and  influence  the  opinion  of 
the  nation  and  the  proceedings  of  Parliament. 

The  question  of  technical  instruction  of  the  people  is  one 
which  cannot  wait.  This  is  not  a  time  for  the  Minister  of 
Education  to  be  negotiating  foreign  treaties,  or  helping  to 
steer  difficult  party  Bills  through  the  rocks  and  quicksands  of 
the  House  of  Commons.  The  enemy  is  at  the  gate,  not  in 
the  shape  of  fleets  or  armies,  but  in  the  shape  of  a  rivalry  in 
manufactures  and  trade,  in  which,  if  we  fail  to  maintain  the 
position  we  have  hitherto  held,  our  national  prosperity  will  be 
undermined,  and  England's  wealth,  and  power,  and  greatness 
will  be  a  story  of  the  past.  Let  us,  then,  be  wise  ere  it  is  too 
late.  The  train  is  behind  time,  and  if  the  guard  cannot 
recover  his  lost  ground,  there  will  be  a  collision,  in  compa- 
rison with  which  the  late  prostration  of  unhappy  France  will 
be  as  nothing.  The  depression  of  France  will  be  ephemeral — 
the  ruin  of  England  would  be  enduring. 

But,  important  as  1  consider  this  subject  of  technical  educa- 
tion to  be  (and  I  earnestly  hope  that  the  views  I  have  so 
strongly  expressed  will  go  forth  as  sanctioned  and  approved 
by  this  Association),  we  should  bear  in  mind  that  there  are 
other  respects  in  which  the  skilled  workmen  of  this  country 
consider  their  position  to  be  unsatisfactory,  and  especially 
when  they  compare  their  position  with  that  of  men  of  the  same 
class  in  other  parts  of  Europe.  This  is  a  delicate  and  difficult 
subject,  especially  at  the  present  time,  when  we  are  daily  dis- 
turbed by  rumours  of  international  organisations  for  political 
purposes,  and  when  we  know  too  well  that  there  are  not  want- 
ing men  who  devote  themselves  to  attempting  to  inspire  the 
minds  of  our  working  classes  with  feelings  of  discontent  and 
disaflTection,  and  so  to  make  them  instruments  for  the  accom- 
plibhment  of  revolutionary  objects. 

I  hope  it  will  be  the  opinion  of  this  Association  that  I  am 
now  touching  on  a  subject  immediately  within  our  proper 
sphere  of  action ;  that  it  is  a  subject  from  the  discussion  of 
which  honest  politicians  ought  not  to  shrink ;  and  that  it  is  a 
subject  with  which  our  Government  and  Parliament  ought 
promptly  to  grapple  in  a  bold  and  conciliatory  spirit.  It  is  not 
easy  to  imagine  any  object  more  noble  in  itself,  or  more  worthy, 
of  the  highest  ambition  of  a  patriotic  statesman,  than  to  avert 
discontent  and  disloyalty  amongst  the  industrious  masses  of 
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our  countrymen^  by  the  timely  concession  of  moderate  and 
reasonable  requirements.  On  the  other  hand,  it  is  not  easy  to 
imagine  any  conduct  more  wicked,  more  to  be  condemned  by 
every  honest  mind,  than  the  attempt  to  sow  discord  and  dis- 
union between  class  and  class,  by  exaggerated  statements  and 
mischievous  representation,  which  can  only  end  in  bitter  dis- 
appointment to  the  man,  and  serious  injury  to  the  State. 
What,  then,  are  the  principal  requirements  now  felt  and  urged 
by  working  men  ? 

I  have  already  referred  to  their  great  need  of  technical  edu- 
cation, and  this,  if  we  value  the  prosperity  of  England,  must 
be  given,  and  on  fair  terms ;  but  the  object  which  stands  at 
the  head  of  their  requirements  is — "  To  rescue  the  families  of 
workmen  from  the  dismal  lanes,  crowded  alleys,  and  unwhole- 
some dwellings  of  our  towns,  and  plant  them  out  in  the  clear." 

Another  of  the  requirements  to  which  they  attach  import- 
ance, is  one  which  seems  at  first  sight  to  be  almost  a  matter  of 
course  in  every  locality,  viz.,  an  adequate  supply  of  good  food 
at  fair  cost.  Now,  are  these  demands  for  healthy  homes  at  fair 
rents,  and  wholesome  food  at  fair  cost,  reasonable  or  unreason- 
able ?  What  is  the  present  position  of  the  English  artisan  in 
these  respects,  in  many  of  our  most  important  seats  of  indus- 
try ?  Is  it  not  that  he  is  destitute  of  that  training  which  is 
essential  to  successful  skilled  labour — ^that  his  home  is  of  the 
meanest  and  most  comfortless  class,  but  for  which  he  is 
obliged  to  pay  an  extravagant  rent — and  that  his  food  is  of 
inferior  quality,  but  of  excessive  price  ?  I  do  not  wish  to 
draw  any  too  highly-coloured  picture,  but  I  ask  again,  are 
these  things  true  ?  If  they  are,  even  though  with  trade  ex- 
tensive and  wages  high  our  labouring  class  may  be  in  a 
certain  sense  prosperous,  do  not  expect  them  to  be  loyal  and 
contented;  with  no  proper  training  within  his  head,  and  no 
decent  roof  above  it,  the  British  artisan  is  not  as  he  ought  to 
be. 

This  question  of  the  workman's  home  Is  a  very  serious  one. 
It  involves  not  only  the  discomfort  and  discontent  of  the 
parent,  but  the  physical  and  intellectual  inferiority  of  the 
child.  I  have  lately  read  the  following  statement  with  regard 
to  the  two  great  cities  of  Edinburgh  and  Glasgow  : — 

"  As  to  dwellings  alone,  how  suggestive  are  the  statistics  of  large 
cities.  For  example,  in  the  better  parts  of  Glasgow  the  inhabitants 
only  average  34  per  acre,  and  in  those  parts  the  annual  death-rate  is 
5  per  1000.  In  the  squalid  parts  (not  the  worst)  the  average  is  328 
•persons  per  acre,  and  ihe  death-rate  34  per  1000,  that  is,  29  per- 
sons per  1000  die  annually  from  mere  difference  of  habitation      In 
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Edinbargh  the  death-rate  in  the  worst  parts  is  60  per  1000,  that  is 
55  per  1000  die  in  conseqaence  of  their  poverty.  How  much  disease, 
temptatioD,  insanity,  and  crime  are  here  involved  in  addition  to  the 
deaths?" 

My  authority  for  these  startling  figures  is  a  paper  published 
at  Glasgow,  by  the  Rev.  Mr.  Kirk,  in  the  Christian  Neiosy  and^ 
even  if  correct,  I  do  not  mean  to  say  that  they  are  of  general 
application.  But  It  is  too  certain  that,  in  and  around  many  of 
our  great  centres  of  population  and  industry,  the  home  of  the 
workman  is  not  consistent  with  his  comfort  or  contentment, 
and  that  the  moral  and  physical  effects  of  such  discomfort  and 
discontent  are  worthy  oi  serious  consideration. 

With  respect  to  the  supply  of  wholesome  food  at  fair  price 
•—a  supply  indispensable  alike  for  the  labour  of  the  parent  and 
the  growth  and  well-doing  of  the  child — I  fear  it  is  too  true 
that  the  workman  often  finds  himself  suffering  under  great  and 
irritating  disadvantages.  It  is,  therefore,  not  unnatural,  in 
these  days  of  increased  intercourse  and  information,  that  the 
man  who  is  smarting  under  such  disadvantages  should  look 
abroad,  and  compare  nis  own  position  with  that  of  his  fellow- 
labourer  in  other  lands.  He  will  probably  only  look  to  the 
facts  on  the  surface,  and  I  fear  such  comparisons  will  not  tend 
to  soothe  his  discontent. 

If  he  turns  to  Switzerland,  he  will  find  that  to  a  great  ex- 
tent the  skilled  workmen,  and  even  the  factory  labourers, 
mingle  with  and  are  part  of  the  independent  peasantry  of  the 
country,  and  he  may  feel  with  some  justice  that  those  who 
established  free  trade  forgot  that  it  was  due  to  those  who  were 
called  upon  to  embark  in  open  competition,  to  enable  them  to 
do  so  on  equal  terms.  He  will  feel  that  a  Spitalfields  weaver, 
paying  a  rent  for  his  hovel  of  5^.  per  week,  and  a  Lake 
Zurich  weaver,  sitting  rent  free  in  the  middle  of  his  home- 
stead— with  house  and  food  around  him — can  hardly  be  said  to 
be  fighting  fair. 

Nor  is  this  all.  The  state  of  village  and  town  education  in 
Switzerland  is  such  that  the  workman's  children  receive  an 
education  that  fits  them  for  practical  life,  and  those  meant 
to  be  skilled  workmen  get  drawing,  geometry,  physics,  me- 
chanics, taught  at  a  cost  nearly  nominal,  and  which,  in  case  of 
need,  becomes  gratuitous.  This  description  applies  equally, 
or  almost  equally,  to  the  valley  of  the  Khine,  and  other  parts 
of  Germany.  But  such  comparisons  ought  rather  to  stimulate 
our  Government  than  to  depress  our  people.  Let  the  English 
workman  bear  in  mind  that  as  regards  Germany  and  Switzer- 
land when  compared  with  England,  the  social,  political,  and 
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3Ifiggn>egg  betweea  die  eoozitries  are  toA  as  to  make 
hir  compdZLioa  aLiKst  iznpKsble.  Let  Idzn  bear  in  mind  the 
point?,  and  t&ej  are  noc  a  few.  in  wkich  kis  poation  is  as 
soperi^r  to  tb^t  Gt  tiie  Swi^s?  &^  in  odter?  the  Swiss  is  superior 
to  him.  L^t  him  re^<ct  on  tri-e  atirant^e,  which  beyond 
afanoet  every  fec^e  in  Eixrope  he  possesses,  in  the  ligoar,  the 
energy,  and  the  u^dtnde  oc  his  udoiial  eharacter,  and  above 
all  let  him  remember  that  it  k  in  the  power  of  the  Govern- 
ment  anti  Pariiaaieiit  ci  his  coontrr  to  remove,  or  at  least  to 
modifv,  those  <&adTantases  br  which  he  feels  himself  over- 
weighted  in  the  great  nee  of  competitioii. 

In  Mr.  Samnelson's  rep>rt  to  the  Goveniment  on  the  rapid 
progress  of  the  manamcturing  establishments  ci  France,  Swit- 
zerhnd,  Germany,  and  B^iom,  he  says,  ^Meanwhile,  we 
know  that  oor  manunicturing  artisans  are  imperfectly  taught, 
and  our  agricultural  labourers  illiterate — neither  one  nor  the 
other  can  put  forth  with  effect  the  splendid  qualities  with 
which  Providence  has  endowed  our  people.'^  Tlus  is  confirm- 
ation, and  from  a  very  competent  quarter,  of  Mr.  Mundella^s 
opinion  that,  with  proper  culture,  '^  England  would  possess  the 
most  intelligent  and  inventive  artisans  in  the  worid.*' 

What  then  is  to  be  done  ?  I  submit  that  the  people,  for 
this  is  not  a  question  interesting  to  the  working  man  alone, 
have  a  right  to  appeal  to  the  Government  for  active  aid  in  this 
pressing  matter.  I  agree  with  a  distinguished  friend  of  mine, 
who  was  one  of  my  predecessors  in  this  chair,  that  we  should 
^  impress  earnestly  upon  our  countrymen  the  incalculable 
value  of  self-reliance  and  self-help,''  and  that  in  the  domestic 
affairs  of  the  country,  we  should  seek  the  aid  of  Grovemment 
only  in  the  last  resort ;  but  the  reforms  for  which  our  working 
classes  ask,  are  on  too  large  a  scale  to  be  entrusted  solely  to 
the  self-reliance  and  self-help  of  the  people  themselves,  xhe 
establishment  of  a  system  of  technical  training  could  not 
possibly  be  accomplished  by  the  people.  With  all  the  aid 
that  he  might  derive  from  the  precedents  of  Holland,  Berlin, 
Stutt^ardt,  Austria,  Hanover,  Carlsnihe,  and  Zurich,  the 
task  IS  one  which  would  now,  in  England,  require  all  the 
enercy  and  power  of  an  able  minister,  supported  by  a  consent- 
ing Parliament. 

With  regard  to  the  dwellings  and  food  of  the  workman,  I 
may  be  asked,  ^'  Has  not  the  self-help  of  the  people  already 
established  building  societies  and  co-operative  stores,  and  are 
not  these  sufficient  I  "  I  answer,  no.  They  are  admirable  so 
far  as  they  go,  and  they  deserve  every  possible  support,  but 
the  people  can  no  more  make  them  what  they  ought  to  be 
without  further  help,  than  they  could  themselves  have  estab* 
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lished  the  Post  Office  Savings  Banks,  which  must  be  counted 
as  one  of  the  best  deeds  of  the  present  Prime  Minister. 

The  Government  have  the  necessary  information.  It  be- 
hoves them  now  to  act  upon  it.  To  effect  such  reforms  as  I 
have  ventured  to  suggest  is  beyond  the  power  either  of  private 
individuals  or  even  associations  such  as  this.  They  can  only 
be  effected  by  a  government  which  will  approach  the  task  in 
the  same  earnest  spirit  which  triumphed  over  the  difficulties 
of  the  late  Education  Acts,  and  which  should  undertake  this^ 
probably  not  less  difficult  duty,  with  vigorous  action,  with 
prompt  application  of  powers  given  by  existing  laws,  and 
with  judicious  legislation. 

If  the  views  Ihave  thus  presumed  to  advance,  upon  ques- 
tions which  I  believe  to  be  of  primary  national  importance, 
find  favour  with  this  Association,  we  may,  I  think,  at  least  be 
able,  by  calm  discussion,  and  by  collecting  and  disseminating 
information,  to  afford  valuable  assistance  in  a  great  cause. 
We  may  look  back  with  satisfaction  to  the  part  we  have  taken 
in  bringing  about  several  not  unimportant  changes  in  our 
eocial  system  and  in  our  laws.  I  have  already  adverted  to  the 
fact  that  to  this  Association  is  primarily  due  the  credit  of 
bringing  about  the  great  movement  with  respect  to  middle 
clafis  education,  which  ended  in  the  passing  of  the  Endowed 
Schools  Act,  and  the  appointment  of  the  Endowed  Schools 
Commission. 

In  the  laws  of  bankruptcy,  in  establishing  the  office  of 
public  health,  in  the  improvement  of  our  convict  system,  in 
the  treatment  of  discharged  criminals,  and  on  other  matters, 
important  changes  may  be  directly  traced  to  the  efforts  and 
representations  of  this  Society.  I  trust  the  Society  may  long 
continue  its  useful  and  beneficent  action,  and  if  to  its  other 
eood  works  it  shall  hereafter  be  able  to  add  that  it  has  aided 
m  effecting  reforms  in  the  position  of  our  labouring  classes 
which  have  increased  their  happiness,  elevated  their  social 
status,  improved  their  intellectual  cultivation,  and  strengthened 
their  attachment  to  the  institutions  under  which  they  live, 
those  friends  and  officers  of  the  Society,  who  have  through  years 
of  honourable  exertion  watched  over  our  interests  and  guided 
our  proceedings  with  patient  care,  will  have  established  addi- 
tional claims  to  the  respect  and  gratitude  of  their  country. 
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W.  VERNON  HABCOURT,  Q.C.,  M.P., 

ON 

JURISPRUDENCE    AND    AMENDMENT    OF    THE 

LAW, 


THIS  Association  has  always  assigned  a  prominent  post  in 
its  discussions  to  those  questions  which  belong  to  the 
amendment  of  the  law,  and  no  one  will  be  disposed  to  dispute 
the  justice  of  giving  to  such  a  topic  a  leading  if  not  a  paramount 
place  in  the  pursuit  of  social  science.  In  a  law-abiding — I  was 
almost  about  to  say  a  law-loving — country  like  our  own,  the 
framework  of  society  itself  is  compacted  and  held  together  by 
the  law,  and  that  perhaps  not  so  much  by  its  positive  sanction 
and  actual  enforcement,  as  by  the  temper  of  mind  and  mode  of 
thought  which  it  impresses  upon  all  our  social  relations,  from 
the  mere  fact  that  it  is  the  law.  The  law  in  this  respect  acts 
towards  society  as  the  parent  or  the  master  does  towards  the 
child — it  forms  to  a  great  degree  its  spirit  and  its  character. 
Np  Englishman  can  have  studied  with  any  attention  the  history 
of  his  country  even  from  the  earliest  times  without  being  aware 
how  large  a  part  the  law  has  played  in  the  development  of  its 
liberties  and  the  growth  of  its  greatness.  The  law  in  this 
respect  has  had  a  double  and  reflex  action,  for  as  the  law  of 
past  times  has  formed  the  character  of  the  people,  so,  as  that 
character  has  expanded  by  the  progress  of  an  advancing  civilisa- 
tion, the  people  have,  by  slow,  sometimes  it  would  seem  by  awk- 
ward steps,  surely  marched  towards  a  progressive  reform  of  the 
law.  Nevertheless  it  ought  to  be  the  first  object  of  associations 
such  as  this  to  impress  strongly  upon  the  public  mind — I  mean 
upon  those  whom  the  old  Norman  lawyers  somewhat  super- 
ciliously termed  the  "  lay  gents  " — how  deeply  they  are,  indi- 
vidually and  collectively,  concerned  in  the  reform  of  the  law, 
and  how  entirely  that  reform,  if  they  choose  to  comprehend  its 
bearings,  rests  in  their  own  hands. 

I  was  much  struck  in  reading  the  other  day  some  observations 
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by  a  most  enlightened  lawyer,  alas  too  early  lost  to  his  pro- 
fession and  his  country — I  mean  Mr.  W.  D.  Lewis — in  a  paper 
which  he  contributed  to  the  Juridical  Society,  entitled  "  ropu- 
lar  Errors  concerning  Law."     He  says  : — 

**  Judging  from  the  observations  and  conduct  of  many  people,  it 
seems  that  they  suppose  the  law  to  be  some  power  extraneous  and 
foreign  to  the  nation,  ruling  it  by  sanctions  over  which  the  people 
have  no  control,  and  presiding  over  their  conduct  by  virtue  of  some 
authority  imposed  upon  them  ab  extra,  and  which  they  are  wholly 
powerless  to  control.  People,  in  fact,  personify  law  and  invest  it 
with  attributes.  Instead  of  looking  upon  it  as  an  emanation  from 
themselves,  the  offspring  mainly  of  their  own  will,  and  a  representa- 
tive simply  of  their  own  spirit,  for  which  they  are  themselves 
responsible,  they  regard  it  as  if  it  were  some  separate  influence  with 
which  they  have  no  other  relation  than  as  being  concerned  to  praise 
or  to  blame  it  according  as  its  operation  in  individual  instances  may 
be  conformable  or  not  to  the  tastes,  habits,  and  tendencies  of  the 
people  for  the  time  being.  Whether  we  read  Bcntham  or  the  public 
newspapers,  or  listen  to  the  common  conviction  of  society,  we  are 
forced  to  conclude  that  the  law  is  regarded  by  multitudes  as  some 
incubus  resting  upon  the  nation — which  judges,  bai*risters,  and 
attorneys  indeed  may  be  able  to  struggle  with — some  oracle  which 
they  may  be  able  to  propitiate — but  with  which  the  public  at  large  have 
DO  other  connection  than  that  of  yielding  to  it  a  blind,  helpless,  and 
remediless  submission.  What,  however,  is  the  truth  on  th}9  subject? 
Does  any  law  exist  or  possess  the  smallest  force  except  as  expressing 
more  or  less  directly  the  will  of  the  people,  as  being  the  result  and 
representation  of  that  will,  and  invested  with  vitality  no  longer  than 
that  will  shall  suffer  it?  However  the  rule  of  law  may  have  arisen, 
whether  it  be  embodied  in  the  form  of  a  statute  or  constituted 
merely  by  custom ;  however  old  or  however  recent  its  origin,  is  it 
not  clear  that  the  public  are  themselves  responsible  for  it  ?  The 
truth  of  the  matter  is  that  on  questions  of  law  this  public  opinion  is 
not  manifested,  speaking  generally,  in  any  earnest  or  consistent 
form.  The  very  error  of  which  1  am  speaking  leads  people  to  think 
and  act  as  if  the  law  were  some  domain  on  which  they  cannot  intrude, 
as  if  it  were  some  behest  oracularly  delivered  from  some  power  which 
popular  sympathy  could  never  approach,  or  upon  which  general 
opinion  could  never  produce  any  impression.  It  results  from  this 
that  there  is  in  reality  an  indifference  to  legal  questions  on  the  part 
of  the  public.  Such  feeling  as  exists  upon  the  subject  spends  itself 
in  a  desultory,  fitful,  and,  as  it  were,  hysterical  discontent,  but  is  not 
manifested  by  steady,  abiding,  and  intelligent  exertions  proceeding 
from  an  instructed  and  well-informed  public  opinion.  People,  how- 
ever, are  not  entitled  to  exhibit  discontent  with  the  law  unless  they 
will  first  endeavour  to  understand  how  far  their  own  true  relation  to 
the  law  gives  them  the  means  of  moulding  it  to  their  own  tastes  and 
apprehension^.    If  they  will  act  a?  if  the  law  were  not  something 
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for  whieL  thi^j  are  fihemsehrea  responsible — as  if  it  were  a  njsterj 
too  recondite  for  them  to  haTe  anj  coQeem  widi — as  if  it  were  in  its 
Terj  natizre  aomething  ancagoniadc^  MXi)^  not  (as  it  reallj  is)  a  flexible 
represeotatioa  of  the  pablic  spiric  wheneTer  there  reallj  exists  a 
public  spirit  to  be  represented — wiiy  »hoaId  there  be  any  surprise  at 
the  tardiness  of  law  reform,  or  the  obistinacj  of  ancient  legal  rales,  or 
the  ioTeteracj  of  antiquated  lesal  tradiiions  ?  Is  it  to  be  said  that 
judges  and  lawyers  ought  to  see  to  these  reform^^  and  that  they  are 
charcreable  with  the  delay  and  the  resistance  to  chaoge  which  is 
complained  of?  What  nux^  can  be  required,  I  would  ask,  of  judges 
and  lawyers  than  that  they  should  bring  their  own  special  knowledge 
and  special  aptitudes  to  assist  in  giWng  efiect  to  any  well-ascertained 
public  opinion  upon  the  law  !  Clearly  they  are  not  to  obstruct  nor  to 
mislead  that  public  opLnioa;  but  in  rea<H>a,  surely,  they  may  justly 
ask  to  be  allowed  to  see  that  the  sentiment  which  is  said  to  exist  is 
a  deliberate  and  intelligent  one.'' 

Now  it  is,  I  conceive,  in  order  to  enli^ien  public  opinion  on 
such  subjects  as  these;  to  make  the  people  understand  how  the 
law  affects  them,  for  good  or  for  evil ;  what  are  its  defects,  and 
how  they  may  be  remedied;  and  to  bring  to  bear  npon  law 
reform  the  irresistible  leverage  of  public  opinion,  that  this 
Association  invites  discnssion  upon  these  topics  in  the  great 
centres  of  population,  who  ought  to  understand  they  are  not 
only  the  creatures  but  the  creators,  not  the  slaves  but  the 
masters,  of  the  law.  The  field  is  vast,  and  the  interests  it 
involves  are  immense.  The  progress  of  law  reform  is  notoriously 
slow.  The  cripples  crowd  round  the  pool,  but  unless  there  is 
some  one  to  help  them  in,  the  work  will  never  be  accomplished. 
How  many  measiures  of  law  reform  urgently  needed,  I  might  say 
universally  approved,  have  been  for  years  in  process  of  gestation, 
and  yet  there  seems  no  strength  to  bring  them  forth.  Com- 
missions without  end  upon  land  registration,  upon  judicature, 
upon  fifty  ofher  matters  of  capital  consequence,  have  sat  and 
reported,  and  yet  nothing  has  been  done,  and  nothing  will  be 
done  till  a  pressure,  an  irresistible  pressure,  is  exerted  from 
without.  You  might  just  as  well  expect  a  man  to  lift  himself 
up  in  a  basket  as  ask  the  lawyers  by  themselves  to  reform  the 
law.  It  is  you,  the  public,  who  must  lift  up  the  basket  with  the 
lawyers  in  it.  If  you  expect  or  desire  anything  to  be  done,  you 
must  make  Parliament  and  the  Government  understand  that  these 
are  matters  on  which  you  are  in  earnest,  and  to  which  it  is  worth 
their  while  to  attend.  You  must  comprehend  yourselves,  and 
you  must  make  those  who  have  the  making  of  the  law  compre- 
hend, that  questions  which,  in  fact,  affect  and  govern  the  whole 
of  your  social  relations,  are  of,  at  least;  as  much  consequence  as 
the  details  of  budgets,  the  organisation  pf  armies,  or  even  the 
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exercise  of  the  snffirage.  And  then  you  toU  cease  to  find,  what 
I  confess  I  have  observed  with  deep  regret,  that  in  the  din  of 
political  struggles  the  fortunes  of  law  reform  are  year  by  year 
less  and  less  heeded.  The  questions  which  are  awaiting  a  solu- 
tion are  so  numerous  and  so  extensive  that  I  cannot  hope  even 
to  touch  upon  a  tithe  of  them.  I  will  select,  therefore,  only  a 
few  which  appear  to  be  of  capital  importance,  and  upon  which  I 
conceive  comparatively  little  difierence  of  opinion  can  arise. 

I  need  hardly  point  out  to  you  that  the  law  divides  itself 
generally  into  the  written  and  the  unwritten  law.  The  un- 
written law  may  be  taken  as  the  basis  of  the  whole.  Its  origin 
is  obscure,  but  its  operation  is  certain,  and  its  principles  in  a 
great  degree  ascertained.  It  has  grown  by  Ions  tradition,  by 
accumulated  precedent,  by  successive  decision,  into  a  body  of 
doctrine,  which  it  is  the  business  of  lawyers  to  study  and  of 
judges  to  declare.  The  laws  of  succession,  the  laws  of  contract, 
the  laws,  in  fact,  which  govern  the  daily  relations  of  life,  depend 
in  a  great  degree  solely  upon  this  unwritten  code.  The  Statute 
Law,  which  is  matter  of  positive  enactment,  is  little  more  than 
an  accretion  upon  this  unwritten  law,  and  represents  the  changes 
and  the  growth  to  which  the  public  opinion  of  successive  times 
have  given  rise.  It  is  necessary  to  bear  in  mind  these  different 
species  of  law,  for  law  reform,  if  it  is  to  be  effective,  must 
operate  upon  both,  and  it  will  be  found  that  in  both  great 
amendment  is  needed.  As  regards  the  Statute  Law  the  thin^  is 
simple  enough.  You  may  repeal  an  old  law  which  you  dis- 
approve on  any  particular  subject,  and  enact  a  new  one  in  its 
place.  But,  as  regards  the  unwritten  law — which,  as  I  have 
said,  is  far  tlie  most  important  part — you  require  a  good  deal 
more.  If  you  want  to  effect  a  change  in  that  you  must  reform 
the  judicial  intelligence,  the  legal  temper  of  the  minds  by  whom 
the  unwritten  law  is  administered,  and  to  a  great  degree 
enacted.  And  this  reform,  I  need  hardly  tell  you,  lies  a  good 
deal  deeper,  and  is  far  more  difficult  than  that  of  which  I  have 
just  spoken.  And  this  brings  us  to  the  consideration  of  the 
greatest  and  most  capital  of  all  questions  of  legal  reform — I 
mean  the  reform  of  our  legal  education. 

LEGAL   JEDDCATION   AND   THE   IKNS   OF   COURT. 

We  heard  the  other  night  from  our  respected  President  some 
weighty  observations  upon  the  urgent  need  of  systematic  tech- 
nical education.  But  if  this  is  necessary  for  the  due  advance- 
ment of  special  arts,  it  is  far  more  necessary  for  the  cultivation 
for  that  greatest  of  all  arts,  the  art  of  distributive  justice,  which 
governs  the  relations  of  men  in  a  civilised  society.    It  is  super- 


26     Address  an  Juriqmidenee  and  Amendment  of  the  Law. 

flaons  to  observe  that  on  the  legal  training  of  those  by  whom 
the  laws  are  to  be  made  and  administered  mnst  depend  in  a 
main  degree  the  quality  of  the  law  itself.  This  is  a  subject 
which  has  recently  been  brought  under  the  consideration  of  Par- 
liament by  one  probably  better  fitted  than  any  other  living  man 
to  speak  with  authority  in  such  a  case — ^I  mean  Sir  Bonndell 
Palmer.     He  said  in  his  speech  in  the  House  of  Commons : — 

*^  If  there  is  one  point  upon  which  public  opinion  may  be  said  to 
be  almost  unanimous,  it  is  that  legal  education  is,  and  has  long 
been,  in  a  very  unsatisfactory  condition.  Ages  ago  chief  justices 
spoke  of  our  Inns  of  Court  as  a  legal  university,  and  not  only  was 
there  a  strong  desire  to  establish  in  them  an  efficient  school  of  law, 
but  they  were  provided  with  large  resources  and  means  intended  to 
produce  great  results.  The  whole  of  that  system  has  fallen  into  a 
state  of  decay,  and  within  the  recollection  of  those  now  living,  it  is 
no  untrue  description  of  our  law  studies  to  say  that  they  have  been 
unscientific,  unsystematic,  desultory,  and  empirical.  The  want  of  a 
scientific  foundation  is  felt  everywhere.  The  great  and  notorious 
defects  of  form  and  consistency  in  our  legislation  are,  in  a  great 
measure,  the  result  of  law  not  being  studied  in  England  as  a  science ; 
and,  so  far  from  their  being  any  promise  of  amendment  in  this  re- 
spect under  the  present  system,  there  is  every  prospect  of  matters 
becoming  worse.  The  judicature  again  sufiers  greatly ;  for  as  judges 
are  multiplied  in  the  superior  courts,  and  local  courts  are  established 
throughout  the  country — a  multiplication  which  is  absolutely  neces- 
sary for  the  due  administration  of  justice — that  multiplication  itself 
tends  more  and  more  to  bring  into  prominence  the  want  of  govern- 
ing principles,  and  the  incoherent  character  of  our  jurisprudence. 
With  the  multiplication  of  judges  we  discover  constantly  diverging 
views,  a  continually  increasing  variety  of  precedents,  and  increasing 
uncertainty  in  their  application." 

This  severe  but  just  censure  on  the  present  condition  of  legal 
education  in  this  country  is  fully  confirmed  by  another  of  the 
most  eminent  lawyers  of  our  time.  In  his  inaugural  address  to 
the  Juridical  Society,  Lord  Westbury  says : — 

*^  It  is  indeed  a  singular  thing  to  note  the  contrast  which  exists 
between  the  indifierence  of  the  professors  of  law  and  the  anxiety 
shown  by  those  who  are  engaged  in  other  departments  of  science. 
.  .  .  .  It  is  a  sweeping  censure  that  I  would  gladly  have  dis- 
proved or  largely  qualified,  that,  as  a  body,  English  lawyers  have 
done  little  for  the  advancement  of  the  science  of  jurisprudence. 
The  neglect  of  this  study  is  plainly  evinced  by  the  contrast  between 
the  legal  literature  of  England  and  of  Continental  countries. 
AVhoever  will  address  himself  to  the  task  of  directing  a  course  of 
education  in  the  philosophy  of  positive  law  will  become  painfully 
aware  of  the  poverty  of  English  authors,  whilst  the  catalogue  of  any 
French,  Germap,  or  Italian  library  supplies  numerous  works,  ^ 
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well  for  the  elementarj  as  the  more  matured  student  in  jurispru- 
dence. To  what,  then,  is  to  be  attributed  this  neglect  of  the  study 
of  jurisprudence  by  the  English  lawyers  T  The  cause  is  probably  to 
be  found  in  the  peculiar  and  anomalous  condition  of  the  Bar  of 
England,  and  in  Uie  mode  of  education  that  has  been  hitherto  fol- 
lowed. .  •  .  •  One  of  the  chief  obstacles  to  the  progress 
amongst  us  of  the  science  of  jurisprudence  is  the  want  of  a  systematic 
and  well-arranged  course  of  legal  education." 

It  is  the  more  discreditable  that  this  condition  of  things 
should  exist,  becaose,  in  1846,  a  Committee  of  the  House  of 
Commons  was  appointed  to  consider  the  question.  That  Com- 
mittee reported— 

^'  That  the  present  state  of  legal  education  in  England  and  Ireland 
in  reference  to  the  classes  professional  and  non-professional  is 
extremely  unsatisfactory  and  incomplete,  and  exhibits  a  striking 
contrast  and  infenority  to  such  education,  provided  as  it  is  with 
ample  means  and  a  judicious  system  for  their  application,  at  present  in 
operation  in  all  the  more  civilised  States  in  Europe  and  America. 
.  .  .  That  it  may  be  asserted  as  a  general  fact  to  which  there 
arc  very  few  exceptions,  that  the  student,  professional  and  unpro- 
fessional, is  left  almost  solely  to  his  own  individual  exertions, 
industry,  and  opportunities;  and  that  no  legal  education,  worthy 
of  the  name,  is  at  this  moment  to  be   had   either   in   England  or 

Ireland That  among  the  consequences  of  this  want  of 

scientific  legal  education,  we  are  altogether  deficient  in  a  most 
important  class,  the  legists  or  jurists  of  the  Continent,  men  who, 
unembarrassed  by  the  small  practical  interest  of  their  profession,  are 
enabled  to  apply  themselves  to  law  as  to  a  science,  and  to  claim  by 
their  writings  and  decisions  the  reverence  of  their  profession,  not 
in  one  country  only,  but  in  all  where  such  laws  are  administered." 

The  responsibility  for  the  present  state  of  things  must,  as 
Sir  R.  Palmer  has  pointed  out,  lie  chiefly  at  the  door  of  the 
Inns  of  Court,  who,  enjoying  an  immense  revenue,  of  the 
disposal  of  which  they  render  no  account  to  the  public  or  to 
the  profession,  have  done  little  or  nothing  to  discharge  the  trust 
for  which  those  revenues  were  bestowed.  The  history  of  the 
original  institution  of  the  Inns  of  Court  has  been  treated  in  a 
pamphlet  of  great  learning  and  ability  by  Mr.  Thomas  Marshall, 
of  this  town. 

The  Committee  of  1846  recommended  tliat  the  Inns  of  Court 
should  be  united  so  as  *^  to  form  for  all  purposes  of  instruction 
a  sort  of  aggregate  of  colleges,  or,  in  other  words,  a  species  of 
law  universihr.^  In  spite  of  the  report  of  the  Committee  of 
1846,  and  of  the  Royal  Commission  of  1855,  little  has  been 
done.  It  is  true  that  lectureships,  under  the  management  of 
the  ^'  Coonoii  of  Legal  Edqcation/'  have  been  established. 
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fluous  to  observe  that  on  the  legal  training  of  those  by  whom 
the  laws  are  to  be  made  and  administered  must  depend  in  a 
main  degree  the  quality  of  the  law  itself.  This  is  a  subject 
which  has  recently  been  brought  under  the  consideration  of  Par- 
liament by  one  probably  better  fitted  than  any  other  living  man 
to  speak  with  authority  in  such  a  case — ^I  mean  Sir  Boundell 
Palmer.     He  said  in  his  speech  in  the  House  of  Commons : — 

"  If  there  is  one  point  upon  which  public  opinion  may  be  said  to 
be  almost  unanimous,  it  is  that  legal  education  is,  and  has  long 
been,  in  a  very  unsatisfactory  condition.  Ages  ago  chief  justices 
spoke  of  our  Inns  of  Court  as  a  legal  university,  and  not  only  was 
there  a  strong  desire  to  establish  in  them  an  efficient  school  of  law, 
but  they  were  provided  with  large  resources  and  means  intended  to 
produce  great  results.  The  whole  of  that  system  has  fallen  into  a 
state  of  decay,  and  within  the  recollection  of  those  now  living,  it  is 
no  untrue  description  of  our  law  studies  to  say  that  they  have  been 
unscientific,  unsystematic,  desultory,  and  empirical.  The  want  of  a 
scientific  foundation  is  felt  everywhere.  The  great  and  notorious 
defects  of  form  and  consistency  in  our  legislation  are,  in  a  great 
measure,  the  result  of  law  not  being  studied  in  England  as  a  science  ; 
and,  so  far  from  their  being  any  promise  of  amendment  in  this  re- 
spect under  the  present  system,  there  is  every  prospect  of  matters 
becoming  worse.  The  judicature  again  sufiers  greatly ;  for  as  judges 
are  multiplied  in  the  superior  courts,  and  local  courts  are  established 
throughout  the  country- — a  multiplication  which  is  absolutely  neces- 
sary for  the  due  administration  of  justice — that  multiplication  itself 
tends  more  and  more  to  bring  into  prominence  the  want  of  govern- 
ing principles,  and  the  incoherent  character  of  our  jurisprudence. 
With  the  multiplication  of  judges  we  discover  constantly  diverging 
views,  a  continually  increasing  variety  of  precedents,  and  increasing 
uncertainty  in  their  application." 

This  severe  but  just  censure  on  the  present  condition  of  legal 
education  in  this  country  is  fully  confirmed  by  another  of  the 
most  eminent  lawyers  of  our  time.  In  his  inaugural  address  to 
the  Juridical  Society,  Lord  Westbury  says: — 

^^  It  is  indeed  a  singular  thing  to  note  the  contrast  which  exists 
between  the  indifference  of  the  professors  of  law  and  the  anxiety 
shown  by  those  who  are  engaged  in  other  departments  of  science. 
.  .  .  .  It  is  a  sweeping  censure  that  I  would  gladly  have  dis- 
proved or  largely  qualified,  that,  as  a  body,  English  lawyers  have 
done  little  for  the  advancement  of  the  science  of  jurisprudence. 
The  neglect  of  this  study  is  plainly  evinced  by  the  contrast  between 
the  legal  literature  of  England  and  of  Continental  countries. 
Whoever  will  address  himself  to  the  task  of  directing  a  course  of 
education  in  the  philosophy  of  positive  law  will  become  painfully 
aware  of  the  poverty  of  English  authors,  whilst  the  catalogue  of  any 
French,  Germap,  or  Italian  library  supplies  numerous  works,  ^ 
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well  for  the  elementarj  as  the  more  matured  student  in  jurispru- 
dence.  To  what,  then,  is  to  be  attributed  this  neglect  of  the  study 
of  jurisprudence  bj  the  English  lawyers  T  The  cause  is  probably  to 
be  found  in  the  peculiar  and  anomalous  condition  of  the  Bar  of 
England,  and  in  the  mode  of  education  that  has  been  hitherto  fol- 
lowed  One  of  the  chief  obstacles  to  the  progress 

amongst  us  of  the  science  of  jurisprudence  is  the  want  of  a  systematic 
and  well-arranged  course  of  legal  education." 

It  is  the  more  discreditable  that  this  condition  of  things 
ahonld  exist,  because,  in  1846,  a  Committee  of  the  House  of 
Commons  was  appointed  to  consider  the  question.  That  Com- 
mittee reported— 

''  That  the  present  state  of  legal  education  in  England  and  Ireland 
in  reference  to  the  classes  professional  and  non-professional  is 
extremely  unsatisfactory  and  incomplete,  and  exhibits  a  striking 
contrast  and  inferiority  to  such  education,  provided  as  it  is  with 
ample  means  and  a  judicious  system  for  their  application,  at  present  in 
operation  in  all  the  more  civilised  States  in  Europe  and  America. 
.  .  •  That  it  may  be  asserted  as  a  general  fact  to  which  there 
are  very  few  exceptions,  that  the  student,  professional  and  unpro- 
fessional, is  left  almost  solely  to  his  own  individual  exertions, 
industry,  and  opportunities ;  and  that  no  legal  education,  worthy 
of  the  name,  is  at  this  moment  to  be   had   either   in   England  or 

Ireland That  among  the  consequences  of  this  want  of 

scientific  legal  education,  we  are  altogether  deficient  in  a  most 
important  class,  the  legists  or  jurists  of  the  Continent,  men  who, 
unembarrassed  by  the  small  practical  interest  of  their  profession,  are 
enabled  to  apply  themselves  to  law  as  to  a  science,  and  to  claim  by 
their  writings  and  decisions  the  reverence  of  their  profession,  not 
in  one  country  only,  but  in  all  where  such  laws  are  administered." 

The  responsibility  for  the  present  state  of  things  must,  as 
Sir  R.  Palmer  has  pointed  out,  lie  chiefly  at  the  door  of  the 
Inns  of  Court,  who,  enjoying  an  immense  revenue,  of  the 
disposal  of  which  they  render  no  account  to  the  public  or  to 
the  profession,  have  done  little  or  nothing  to  discharge  the  trust 
for  which  those  revenues  were  bestowed.  The  history  of  the 
original  institution  of  the  Inns  of  Court  has  been  treated  in  a 
pamphlet  of  great  learning  and  ability  by  Mr.  Thomas  Marshall, 
of  this  town. 

The  Committee  of  1846  recommended  that  the  Inns  of  Court 
should  be  united  so  as  ^^  to  form  for  all  purposes  of  instruction 
a  sort  of  aggregate  of  colleges,  or,  in  other  words,  a  species  of 
law  oniversify. '  In  spite  of  the  report  of  the  Committee  of 
1846,  and  of  the  Royal  Commission  of  1855,  little  has  been 
done.  It  is  true  that  lectureships,  under  the  management  of 
the  ^^  Council  of  L^al  Education/'  have  been  established. 
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Bm  Sr  B.  P^faner  jiKsdr  otKerres  thai  <<  the  thing  has  worked 
in  a  languid,  imperfiwt  manna*,  hecanse  the  scheme  was  not 
comprehensire  or  boM  eooo^h  to  produce  serioos  and  important 
effects**'  Whh  a  view  to  ^^{^7  these  great  and  notoriow 
defects  in  the  pomioQ  c^*  legal  education,  a  number  of  distin- 

r*5hed  members  of  K>th  branches  of  the  profession,  with  Sr 
Pahner  at  their  head,  imited  themselves  last  vear  into  It 
sooietT  oaikd  the  •'  Le^ra!  Education  Association,"  with  tbe 
object  of  obtaining  the  establishment  of  a  legal  imiversitj,  whose 
examination  shall  be  an  indispensaUe  oondition  to  the  admission 
of  students  to  practice  as  barristefs  and  as  solicitors,  and  whidi 
woidd  also  offer  the  means  of  a  sound  legal  education  to  those 
persons  who  might  desire  to  pursue  the  study  of  the  law, 
though  not  intending  to  follow  the  legal  profession. 

It  is  grviaitly  to  be  regretted  tint  a  plan  propounded  on  such 
high  authority,  and  supported  by  such  weighty  reasons,  should 
have  met  with  oppositioai  on  the  part  of  those  bodies  by  whom 
it  should  have  been  chiefly  supported — I  mean  the  Inns  of  Court 
In  spite  of  the  concurrence  of  Gray^s  Inn  and  the  Middle  Temple, 
it  seems  that  Lincoln's  Inn  and  the  Inner  Temple  ifre  resolved, 
if  tliey  can»  to  kei^  in  their  own  hands  the  monopoly  of  that 
legal  eilucation  to  which  they  have  hitherto  contributed  so  little. 
I  am  still  more  sorry  that  in  this  obstmctive  policy  they  shotdd 
have  found  an  able  advocate  in  the  House  of  Commons  in  Mr. 
Jessel,  who,  in  his  recent  speech  in  opposition  to  the  resolution 
proposed  by  Sir  R.  Palmer,  seems  to  have  adopted  the  doctrine 
of  Dr.  Pangloss,  that  everj-thing  "  is  best  as  it  is  in  the  best 
possible  of  worlds,** — I  mean  of  legal  worlds.  Tbe  conduct  of 
the  Inns  of  Court  in  this  matter  necessarily  challenges  an  inquiry 
into  their  whole  position  with  reference  to  the  legal  profession. 
I  think  every  one  who  knows  anything  of  their  character  and 
administration  will  concur  in  the  observations  of  Sir.  R  Palmer, 
when  he  says : — 

**  What  pretence  is  there  for  tbe  claim  of  the  Inns  of  Court  to 
retain  this  exclusive  control  and  management,  now  that  the  country 
at  large  is  moving  in  the  matter,  after  they  have  so  long  failed  in 
performing  the  duties  for  the  sake  of  which,  I  take  the  liberty  of 
saying,  they  originally  existed?  It  appears  to  me  that  they  have  no 
just  right  to  claim  the  exclusive  control  and  management  of  the 
future  system.  .  .  .  These  societies  themselves  are  but  ropes  of 
sand.  They  are  bodies  held  together  principally  by  dinners,  by 
occasional  councils,  and  by  other  formal  and  occasional  acts.  .  . 
They  resemble  clubs  more  than  public  bodies,  and  not  even  clubs  of 
such  a  kind  as  to  unite  their  members  in  any  very  close  bonds  of 
mutual  association.  If  they  have  not,  in  times  past,  though  possessed 
of  large  pecuniary  resources,  tl^ougb  actuated  by  the  best  intentions 
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In  the  world,  and  though  presided  over  by  men  of  the  most  honour- 
ftble  character,  shown  themselves  equal  to  dealing  with  the  subject,  I 
take  it  to  be  for  the  reasons  I  have  mentioned,  and  because  the/  had 
no  corporate  character,  no  legal  organisation,  no  acknowleged  public 
trust  or  responsibility.  Now,  therefore,  that  the  interest  of  the 
public  is  aroused,  and  that  there  is  a  general  desire  to  see  a  powerful 
organisation  established  upon  larger  and  broader  views,  I  cannot 
recognise  the  claims  of  these  societies  to  keep  the  whole  matter  any 
longer  in  their  hands." 

How  it  is  that  these  public  bodies  who  have  entirely  failed  to 
perform  their  public  duties — how  it  is  that  whilst  Corporations 
and  Universities  and  other  endowed  bodies  have  been  com- 
pelled to  submit  to  reformation,  these  Inns  of  Court  have  so 
long  maintained  a  monopoly  of  undisturbed  uselessness,  it  is 
diincnlt  to  explain,  except  upon  the  ground  that  the  legal  pro- 
fession is,  of  all  otiiers,  the  most  conservative  and  that  which  is 
the  least  disposed  to  reform  itself  or  to  admit  reform  from  others. 
An  eminent  legal  fiiend  of  mine,  who  has  great  professional 
experience  in  matters  of  that  sort,  told  me  the  other  day  that 
there  was  ample  material  for  filing^  an  information  against  the 
Inns  of  Court  for  breach  of  trust.  The  practical  difficulty  in  the 
way  is  that  as  the  Attorney-General  for  the  time  being  is  always  a 
bencher,  he  would  have  to  proceed  against  himself  as  particeps  crir 
minis.  If,  then,  this  Association  really  desires  to  forward  the  para- 
mount cause  of  a  liberal  and  enlightened  legal  education  accessible 
to  the  whole  community — unprofessional  as  well  as  professional — 
be  well  assured  that  the  pressure  must  come  from  without.  And 
I  would  counsel  you,  as  the  first  and  indispensable  preliminary, 
to  obtain  by  the  potent  leverage  of  public  opinion. an  effectual 
demand  for  the  radical  reformation  of  the  Inns  of  Court ;  and 
to  seek  from  Parliament  a  measure  which  shall  terminate  the 
existence  of  these  "  ropes  of  sand,  held  together  principally  by 
dinners,*'  in  order  that  they  may  be  reconstituted  as  a  legal 
university  worthy  of  the  country  and  of  the  profession. 

THE   BAR  AND   THE   SOLICITOBS. 

I  confess  I  look  forward,  as  one  of  the  indirect  effects  of  the 
institution  of  a  legal  University,  to  a  gradual  and  beneficial 
reform  of  that  absurd  and,  I  believe,  mischievous  etiquette  which 
divides  the  two  branches  of  our  great  profession.  When  young 
men  study  together  at  our  l^al  University  it  will  be  impossible 
to  separate  them  in  after  life  because  one  becomes  a  barrister 
and  the  other  a  solicitor.  The  old  circuit  crime  of  *^  hugging  "  an 
attorney  has  vanished  before  the  levelling  influence  of  the  first- 
elass  railway  carriage.     And  much  as  I  fear  the  sentiment  may 
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shock  some  of  my  learned  brethren,  I  believe  it  would  be  for 
the  advantage  of  both  branches  of  the  profession,  and  still  more 
of  the  public,  if  they  were  more  united  in  responsibility  and 
action,  as  they  are  in  the  United  States  and  on  the  Continent. 
If  you  want  to  secure  a  highly-educated  Bar,  you  must  have 
highly  educated  attorneys — not  on  the  principle  that  "who 
drives  fat  oxen  should  himself  be  fat ;"  but  because  men  seldom 
appreciate  qualities  they  do  not  themselves  possess.  I  am  happy 
to  know  that  on  this  subject  I  may  fall  back  on  the  high 
authority  of  my  friend  Mr.  Justice  Hannen. 

BEFORM   OF   STATUTE   LAW. 

Having  thus  laid  the  foundation  of  a  satisfactory  admlniS' 
tration  of  the  unwritten  law  in  a  sound  legal  education,  there 
will  remain  the  department  of  jurisprudence,  which  depends 
upon  positive  enactment  or  Statute.  The  chaotic  condition  of 
the  English  Statute  Law  is  a  thing  which  every  one  deplores  and 
no  one  has  yet  attempted  to  remedy.  A  great  deal,  it  is  true, 
has  been  done  to  consolidate  or  simplify  the  crimind  code,  and 
on  that  head,  though  somewhat  unscientific,  I  do  not  know  that 
there  is  much  to  complain  of.  But  the  rest  of  the  Statute  Book 
is,  or  was  till  lately,  a  confused  jumble  of  Sibylline  leaves  which 
seemed  to  have  been  scattered  by  the  winds  and  gathered  to- 
gether without  regard  to  sense  or  order.  The  Statute  Law 
Uommission,  it  is  true,  has  done  useful  work  in  weeding  out 
obsolete  rubbish  and  reducing  the  bulk,  if  not  in  consolidating 
the  matter,  of  the  law.  There  is  at  last  a  prospect  that  the 
intolerable  mass  of  the  Statute  Book  may  be  reduced  within 
some  manageable  compass,  and  two  volumes  have  brought  us 
down  to  the  reign  of  George  III.  I  do  not  enter  now  into 
the  large  question  of  the  practicability  of  a  code.  But  even 
assuming  the  present  system  of  fragmentary  legislation  on 
every  possible  subject  to  continue,  much  is  still  wanting 
even  to  keep  the  small  vantage-ground  we  have  reacheo. 
The  defects  of  our  present  system  are  perhaps  inherent  in 
our  very  institutions  ;  and  1  for  one  would  not  sacrifice 
those  institutions  to  any  system,  however  symmetrical.  I 
think  it  was  Lord  Salisbury  who  observed  the  other  day, 
that  in  this  country  we  have  the  "  weakest  executive  and  the 
slowest  legislative  action  in  the  world."  This  is  probably  true, 
and  I  should  be  the  last  person  to  desire  to  see  it  changed.  The 
weakness  of  the  executive  is  the  guarantee  of  the  liberty  of  the 
subject,  and  the  tardiness  of  our  legislation  is  a  security  against 
wanton  and  ill-considered  change.  Still  without  detriment  to 
our  actual  institutions)  something  may  be  done  to  remedy  tlie 
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practical  inconyenienccs  which  arise  from  them.  We  have,  for 
instance,  a  series  of  Statutes  with  reference  to  some  particular 
subject,  such  as  Trades  Unions,  Merchant  Shipping,  or  anything 
else.  The  Acts  are  passed  at  various  times,  and  for  different 
objects.  The  author  of  the  Act  is  ignorant — ^probably  careless — 
of  what  has  been  done  before.  And  the  judges  are  called  upon 
to  administer  a  bundle  of  incoherent  documents  of  equal  autho- 
rity, and  very  possibly  of  inconsistent  language.  How  this 
comes  to  pass,  any  one  acquainted  with  that  singular  transaction 
— the  passing  of  a  Bill  through  a  committee  of  the  House  of 
Commons  after  midnight — will  easily  understand.  Amend- 
ments are  proposed  ana  adopted  on  the  spur  of  the  moment^ 
which  are  entirely  irreconcilable  with  previous  Acts,  and,  per- 
haps, with  the  Bill  itself,  and  a  law  comes  into  operation,  for 
whose  framework  658  gentlemen  are  collectively  responsible,  but 
with  whose  defects  no  one  in  particular  can  be  individually 
charged.  If  this  is  the  case  with  Bills  introduced  on  the  autho- 
rity of  Grovemment,  it  is  still  more  the  case  with  what  are  called 
private  members'  Bills,  which  slip  through  and  become  the  law 
of  the  land,  often  without  consideration  or  supervision.  It  is  a 
singular  anomaly,  that  in  the  case  of  private  Acts  of  Parliament, 
by  which  only  private  interests  are  affected,  every  kind  of 
safeguard  is  provided ;  they  are  examined  by  officers  of  the 
House  of  Lords,  and  the  judges,  I  believe,  still  report  upon 
them.  But  in  the  case  of  measures  affecting  vitally  the  inte- 
rests of  the  whole  commimity,  no  similar  precautions  are  taken. 
The  Statute  Law  Commission  have  recommended  that  a  per- 
manent Board  of  experienced  lawyers,  representing  the  various 
branches  of  the  profession,  should  be  established,  to  revise  and 
report  upon  all  Acts  of  Parliament  before  they  pass  the  third 
reading.  Such  a  Board  could  fulfil  functions  something  resem- 
bling those  of  the  ThesmothetaB  of  Athens.  Their  office  is  thus 
described  in  a  book  of  authority : — 

''As  the  law-making  power  depended  on  the  vigilance  and  sagacity 
of  private  citizens,  Solon  added  a  more  certain  provision  for  correct^ 
ing  defects  and  incongruities  which  might  creep  in  through  error 
and  inadvertency.  The  Thesmothetae,  who  were  naturally  led  by 
their  judicial  practice  to  notice  the  imperfections  of  the  law,  were 
officially  authorised  to  review  the  whole  Code,  and  to  report  all 
Statutes  which  they  deemed  void  or  contradictory  to  the  legislative 
committee,  in  order  that  the  law  might  be  restored  to  its  pristine 
simplicity." 

With  this  example  before  us,  I  think  the  English  Parliament 
might  take  a  lesson  from  the  wisdom  of  Solon.  Whether  such 
a  board  as  that  recommended  by  the  Commission  would  be  the 
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shock  some  of  my  learned  brethren,  I  believe  it  would  be  for 
the  advantage  of  both  branches  of  the  profession,  and  still  more 
of  the  public,  if  they  were  more  united  in  responsibility  and 
action,  as  they  are  in  the  United  States  and  on  the  Continent. 
K  you  want  to  secure  a  highly-educated  Bar,  you  must  have 
highly  educated  attorneys — not  on  the  principle  that  "who 
drives  fat  oxen  should  himself  be  fat  f  but  because  men  seldom 
appreciate  qualities  they  do  not  themselves  possess.  I  am  ha{)py 
to  know  that  on  this  subject  I  may  fall  back  on  the  hign 
authority  of  my  friend  Mr.  Justice  Hannen. 

BEFORM   OF   STATUTE   LAW. 

Having  thus  laid  the  foundation  of  a  satisfactory  adminis- 
tration  of  the  unwritten  law  in  a  sound  legal  education,  there 
will  remain  the  department  of  jurisprudence,  which  depends 
upon  positive  enactment  or  Statute.  The  chaotic  condition  of 
the  English  Statute  Law  is  a  thing  which  every  one  deplores  and 
no  one  has  yet  attempted  to  remedy.  A  great  deal,  it  is  true, 
has  been  done  to  consolidate  or  simplify  the  criminal  code,  and 
on  that  head,  though  somewhat  unscientific,  I  do  not  know  that 
there  is  much  to  complain  of.  But  the  rest  of  the  Statute  Book 
is,  or  was  till  lately,  a  confused  jumble  of  Sibylline  leaves  which 
seemed  to  have  been  scattered  by  the  winds  and  gathered  to- 
gether without  regard  to  sense  or  order.  The  Statute  Law 
Uommission,  it  is  true,  has  done  useful  work  in  weeding  out 
obsolete  rubbish  and  reducing  the  bulk,  if  not  in  consolidating 
the  matter,  of  the  law.  There  is  at  last  a  prospect  that  the 
intolerable  mass  of  the  Statute  Book  may  be  reduced  within 
some  manageable  compass,  and  two  volumes  have  brought  us 
down  to  the  reign  of  George  IIL  I  do  not  enter  now  into 
the  large  question  of  the  practicability  of  a  code.  But  even 
assuming  the  present  system  of  fragmentary  legislation  on 
every  possible  subject  to  continue,  much  is  still  wanting 
even  to  keep  the  small  vantage-ground  we  have  reached. 
The  defects  of  our  present  system  are  perhaps  inherent  in 
our  very  institutions  ;  and  I  for  one  would  not  sacrifice 
those  institutions  to  any  system,  however  symmetrical.  I 
think  it  was  Lord  Salisbury  who  observed  the  other  day, 
that  in  this  country  we  have  the  "  weakest  executive  and  the 
slowest  legislative  action  in  the  world."  This  is  probably  true, 
and  I  should  be  the  last  person  to  desire  to  see  it  changed.  The 
weakness  of  the  executive  is  the  guarantee  of  the  liberty  of  the 
subject,  and  the  tardiness  of  our  legislation  is  a  security  against 
wanton  and  ill-considered  change.  Still  without  detriment  to 
our  actual  institutions^  something  may  be  done  to  remedy  the 
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practical  inconyenienccs  which  arise  from  them.  "We  have,  for 
instance,  a  series  of  Statutes  with  reference  to  some  particular 
subject,  such  as  Trades  Unions,  Merchant  Shipping,  or  anything 
else.  The  Acts  are  passed  at  various  times,  and  for  different 
objects.  The  author  of  the  Act  is  ignorant — ^probably  careless — 
of  what  has  been  done  before.  And  the  judges  are  called  upon 
to  admmister  a  bundle  of  incoherent  documents  of  equal  autho- 
rity, and  very  possibly  of  inconsistent  language.  How  this 
comes  to  pass,  any  one  acquainted  with  that  singular  transaction 
— the  passing  of  a  Bill  through  a  committee  of  the  House  of 
Commons  after  midnight — will  easily  understand.  Amend- 
ments are  proposed  ana  adopted  on  the  spur  of  the  moment^ 
which  are  entirely  irreconcilable  with  previous  Acts,  and,  per- 
haps, with  the  Bill  itself,  and  a  law  comes  into  operation,  for 
whose  framework  658  gentlemen  are  collectively  responsible,  but 
with  whose  defects  no  one  in  particular  can  be  individually 
charged.  If  this  is  the  case  with  Bills  introduced  on  the  autho- 
rity of  Government,  it  is  still  more  the  case  with  what  are  called 
private  members'  Bills,  which  slip  through  and  become  the  law 
of  the  land,  often  without  consideration  or  supervision.  It  is  a 
singular  anomaly,  that  in  the  case  of  private  Acts  of  Parliament, 
by  which  only  private  interests  are  affected,  every  kind  of 
safeguard  is  provided ;  they  are  examined  by  officers  of  the 
House  of  Lords,  and  the  judges,  I  believe,  still  report  upon 
them.  But  in  the  case  of  measures  affecting  vitally  the  inte- 
rests of  the  whole  community,  no  similar  precautions  are  taken. 
The  Statute  Law  Commission  have  recommended  that  a  per- 
manent Board  of  experienced  lawyers,  representing  the  various 
branches  of  the  profession,  should  be  established,  to  revise  and 
report  upon  all  Acts  of  Parliament  before  they  pass  the  third 
reading.  Such  a  Board  could  fulfil  functions  something  resem- 
bling uiose  of  the  Thesmothetae  of  Athens.  Their  office  is  thus 
described  in  a  book  of  authority : — 

''As  the  law-making  power  depended  on  the  vigilance  and  sagacity 
of  private  citizens,  Solon  added  a  more  certain  provision  for  correct^ 
ing  defects  and  incongruities  which  might  creep  in  through  error 
and  inadvertency.  The  Thesmothetae,  who  were  naturally  led  by 
their  judicial  practice  to  notice  the  imperfections  of  the  law,  were 
officially  authorised  to  review  the  whole  Code,  and  to  report  all 
Statutes  which  they  deemed  void  or  contradictory  to  the  legislative 
committee,  in  order  that  the  law  might  be  restored  to  its  pristine 
simplicity/' 

With  this  example  before  us,  I  think  the  English  Parliament 
might  take  a  lesson  from  the  wisdom  of  Solon.  Whether  such 
a  board  as  that  recommended  by  the  Commission  would  be  the 
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practical  inconveniences  which  arise  from  them.  AVe  have,  for 
instance,  a  series  of  Statutes  with  reference  to  some  particular 
subject,  such  as  Trades  Unions,  Merchant  {Shipping,  or  anything 
else.  The  Acts  are  passed  at  various  times,  and  for  different 
objects.  The  author  of  tlie  Act  is  ignorant — probably  careless — 
of  what  has  been  done  before.  And  the  judges  are  called  upon 
to  administer  a  bundle  of  incoherent  documents  of  equal  autlio- 
rity,  and  very  possibly  of  inconsistent  language.  How  this 
comes  to  pass,  any  one  acquainted  with  that  singular  transaction 
— the  passing  of  a  Bill  through  a  committee  of  the  Houso  of 
Commons  after  midnight — will  easily  understand.  Amend- 
ments are  proposed  ancl  adopted  on  the  spur  of  the  moment, 
which  are  entirely  irreconcilable  with  previous  Acts,  and,  per- 
haps, with  the  Bill  itself,  and  a  law  comes  into  operation,  for 
whose  framework  (158  gentlemen  are  collectively  responsible,  but 
with  whose  defects  no  one  in  particular  can  be  individually 
charged.  If  this  is  the  case  with  Bills  introduced  on  the  autho- 
rity of  Government,  it  is  still  more  the  case  with  what  are  called 
private  members'  Bills,  which  slip  through  and  become  tho  law 
of  the  land,  often  without  consideration  or  supervision.  It  is  a 
singular  anomaly,  that  in  the  case  of  private  Acts  of  Parliament, 
by  which  only  private  interests  are  aftecteil,  every  kind  of 
safeguard  is  provided  ;  they  are  examined  by  officers  of  the 
House  of  Lords,  and  the  judges,  I  believe,  still  report  upon 
them.  But  in  the  case  of  measures  affecting  vitally  tho  inte- 
rests of  the  whole  community,  no  similar  ])recautions  are  taken. 
The  Statute  Law  Commission  have  recommended  that  a  per- 
manent Board  of  exix^rienced  lawyers,  rei)resenting  the  various 
branches  of  the  profession,  should  be  established,  to  revise  and 
report  upon  all  Acts  of  Parliament  before  they  pass  the  third 
roadinsr.  Such  a  Board  could  fulfil  functions  something  resein- 
bling  tliose  of  tho  Thesmothetas  of  Athens.  Their  office  is  thus 
described  in  a  book  of  authority : — 

'* As  the  law-making  power  depended  on  tho  vigilance  and  sagacity 
of  private  citizens,  Solon  added  a  more  certain  provision  for  correct^ 
ing  defects  and  incongruities  which  might  creep  in  through  error 
and  inadvertency.  The  Thesmothetse,  who  were  naturally  led  by 
their  judicial  practice  to  notice  the  imperfections  of  the  law,  were 
ofllciallj  authorised  to  review  the  whole  Code,  and  to  report  all 
Statotes  which  thej  deemed  void  or  contradictory  to  the  legislative 
comrnittee,  id  order  that  the  law  might  be  restored  to  its  pristine 
rimplieitjr." 

"With  this  example  before  as,  I  think  the  English  Parliament 
nuffht  take  a  lewon  ftom  the  wiadom  of  Solon.  Whether  such 
%  MMord  aa  that  noommeiaded  by  the  CJommission  would  be  the 
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shock  some  of  my  learned  brethren,  I  believe  it  would  be  for 
the  advantage  of  both  branches  of  the  profession,  and  still  more 
of  the  public,  if  they  were  more  united  in  responsibihty  and 
action,  as  they  are  in  the  United  States  and  on  the  Continent. 
If  you  want  to  secure  a  highly-educated  Bar,  you  must  have 
highly  educated  attorneys — not  on  the  principle  that  **  who 
drives  fat  oxen  should  himself  be  fat ;"  but  because  men  seldom 
appreciate  qualities  they  do  not  themselves  possess.  I  am  hajjpy 
to  know  that  on  this  subject  I  may  fall  back  on  the  high 
authority  of  my  friend  Mr.  Justice  Hannen. 

BEFORM   OF   STATUTE   LAW. 

Having  thus  laid  the  foundation  of  a  satisfactory  adminis- 
tration of  the  unwritten  law  in  a  sound  legal  education,  there 
will  remain  the  department  of  jurisprudence,  which  depends 
upon  positive  enactment  or  Statute.  The  chaotic  condition  of 
the  Enfflish  Statute  Law  is  a  thing  which  every  one  deplores  and 
no  one  nas  yet  attempted  to  remedy.  A  great  deal,  it  is  true, 
has  been  done  to  consolidate  or  simplify  the  criminal  code,  and 
on  that  head,  though  somewhat  unscientific,  I  do  not  know  that 
there  is  much  to  complain  of.  But  the  rest  of  the  Statute  Book 
is,  or  was  till  lately,  a  confused  jumble  of  Sibylline  leaves  which 
seemed  to  have  been  scattered  by  the  winds  and  gathered  to- 
gether without  regard  to  sense  or  order.  The  Statute  Law 
Commission,  it  is  true,  has  done  useful  work  in  weeding  out 
obsolete  rubbish  and  reducing  the  bulk,  if  not  in  consolidating 
the  matter,  of  the  law.  There  is  at  last  a  prospect  that  the 
intolerable  mass  of  the  Statute  Book  may  be  reduced  within 
some  manageable  compass,  and  two  volumes  have  brought  us 
down  to  the  reign  of  George  IIL  I  do  not  enter  now  into 
the  large  question  of  the  practicability  of  a  code.  But  even 
assuming  the  present  system  of  fragmentary  legislation  on 
every  possible  subject  to  continue,  much  is  still  wanting 
even  to  keep  the  small  vantage-ground  we  have  reached. 
The  defects  of  our  present  system  are  perhaps  inherent  in 
our  very  institutions  ;  and  I  for  one  would  not  sacrifice 
those  institutions  to  any  system,  however  symmetrical.  I 
think  it  was  Lord  Salisbury  who  observed  the  other  day, 
that  in  this  country  we  have  the  ^'  weakest  executive  and  the 
slowest  legislative  action  in  the  world."  This  is  probably  true, 
and  I  should  be  the  last  person  to  desire  to  see  it  changed.  The 
weakness  of  the  executive  is  the  guarantee  of  the  liberty  of  the 
subject,  and  the  tardiness  of  our  legislation  is  a  security  against 
wanton  and  ill-considered  change.  Still  without  detriment  to 
our  actual  institutions^  something  may  be  done  to  remedy  the 
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practical  inconveniences  which  arise  from  them.  We  have,  for 
instance,  a  series  of  Statutes  with  reference  to  some  particular 
subject,  such  as  Trades  Unions,  Merchant  Shipping,  or  anything 
else.  The  Acts  are  passed  at  various  times,  and  for  different 
objects.  The  author  of  the  Act  is  ignorant — probably  careless — 
of  what  has  been  done  before.  And  the  judges  are  called  upon 
to  administer  a  bundle  of  incoherent  documents  of  equal  autho- 
rity, and  very  possibly  of  inconsistent  language.  How  this 
comes  to  pass,  any  one  acquainted  with  that  singular  transaction 
— the  passing  of  a  Bill  through  a  committee  of  the  House  of 
Commons  after  midnight — will  easily  understand.  Amend- 
ments are  proposed  ana  adopted  on  the  spur  of  the  moment^ 
which  are  entirely  irreconcilable  with  previous  Acts,  and,  per- 
haps, with  the  Bill  itself,  and  a  law  comes  into  operation,  for 
whose  framework  658  gentlemen  are  collectively  responsible,  but 
with  whose  defects  no  one  in  particular  can  be  individually 
charged.  If  this  is  the  case  with  Bills  introduced  on  the  autho- 
rity of  Grovemment,  it  is  still  more  the  case  with  what  are  called 
private  members'  Bills,  which  slip  through  and  become  the  law 
of  the  land,  often  without  consideration  or  supervision.  It  is  a 
singular  anomaly,  that  in  the  case  of  private  Acts  of  Parliament, 
by  which  only  private  interests  are  affected,  every  kind  of 
Baf(^aard  is  provided ;  they  are  examined  by  officers  of  the 
House  of  Lords,  and  the  judges,  I  believe,  still  report  upon 
them.  But  in  the  case  of  measures  affecting  vitally  the  inte- 
rests of  the  whole  commimity,  no  similar  precautions  are  taken. 
The  Statute  Law  Commission  have  recommended  that  a  per- 
manent Board  of  experienced  lawyers,  representing  the  various 
branches  of  the  profession,  should  be  established,  to  revise  and 
report  upon  all  Acts  of  Parliament  before  they  pass  the  third 
reading.  Such  a  Board  could  fulfil  functions  something  resem- 
bling those  of  the  Thesmothetae  of  Athens.  Their  office  is  thus 
described  in  a  book  of  authority : — 

''As  the  law-making  power  depended  on  the  vigilance  and  sagacity 
of  private  citizens,  Solon  added  a  more  certain  provision  for  correct^ 
ing  defects  and  incongruities  which  might  creep  in  through  error 
and  inadvertency.  The  Thesmothetae,  who  were  naturally  led  by 
their  judicial  practice  to  notice  the  imperfections  of  the  law,  were 
officially  authorised  to  review  the  whole  Code,  and  to  report  all 
Stain tes  which  they  deemed  void  or  contradictory  to  the  legislative 
committee,  in  order  that  the  law  might  be  restored  to  its  pristine 
simplicity." 

With  this  example  before  us,  I  think  the  English  Parliament 
might  take  a  lesson  from  the  wisdom  of  Solon.  Whether  such 
a  board  as  that  recommended  by  the  Commission  would  be  the 
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best  bodj  to  whom  to  attribute  these  fmictioiiSy  or  whether  it 
might  not  be  better  to  assign  them  to  the  Judges  ct  Appeal,  to 
whom  I  shall  bj  and  by  refer^  is  a  matter  whidi  might  be 
considered ;  bnt  that  some  provision  of  this  kind  for  the  c<Mistant 
'and  permanent  revision  of  the  Statute  Book  is  absolnteij  neces- 
sary in  order  to  deliver  ns  irom  a  state  of  discreditable  and 
misehievons  confusion  I  think  no  one  can  donbt.  The  most 
efficient  provision  for  secoring  nnitjr  and  simplicitj  of  the  law 
would  be  to  insist  that  all  amendments  of  the  Statute  Book 
should  be  made  in  the  form  of  ccmsolidatioii  Acts  of  the 
former  Statutes  referring  to  the  same  subject.  But  I  fi?ar  that 
the  difficulty  of  passing  Bills  consisting  of  many  dauses  through 
the  House  of  Commons  would  offer  an  insuperable  obstacle  to 
such  a  reform.  We  must  content  oursdves,  therefore,  with 
some  scheme  which  shall  reduce  the  am^iding  Bill  into 
consistency  and  conformity  with  the  previous  law. 

With  these  observations  upon  reforms  required  to  keep  the 
principles  of  our  written  and  unwritten  law  in  a  sound  and  effi- 
cient state,  I  pass  to  the  next,  but  hardly  less  important,  matter 
of  judicial  organisation.  It  is  of  little  use  to  have  good  laws, 
good  judges,  and  good  lawyers  unless  the  machinery  by  which 
the  law  is  to  be  administered  is  so  organised,  methodised,  and 
arranged  that  the  best  results  may  be  produced  with  the  mate- 
rials and  workmen  at  otur  disposal.  Without  this  we  may  have 
so  much  waste  of  time,  labour,  and  money,  as  to  defeat  all  our 
other  reforms. 

CONSTANT   SESSION   OF   COURTS   OP   LAW. 

In  connection  with  this  head  of  our  subject,  I  desire  to  press 
upon  your  attention  a  matter  which  seems  to  me  of  the  highest 
social  consequence — I  mean  the  importance  of  having  the  courts 
of  justice  constantly  open,  and  accessible  to  the  public  I  know 
I  am  touching  upon  tender  ground  when  I  propose  to  assail  that 
great  institution  dear  to  lawyers,  the  "  Long  Vacation."  But, 
after  all^  the  fundamental  principle  of  law  reformers  is  that  law 
and  lawyers  exist  for  the  public  in  opposition  to  that  which  I 
fear  is  too  much  the  fact,  that  the  public  exist  for  law  and  the 
lawyers.  Let  me  be  permitted  to  enliven  this  dull  discourse  by 
a  very  pleasant  professional  jest  of  a  learned  friend  and  tutor  of 
my  own,  to  whom  I  owe  all  that  I  ever  knew  of  law.  He  said, 
referring  to  this  matter  of  vacations,  the  rule  of  law  seemed  to 
be  Jiat  jusiiiium  mat  caelum  rather  than  Jiat  justitia.  For  the 
benefit  of  the  ladies  (if  in  these  days  it  is  permitted  to  suppose 
that  ladies  know  less  of  Latin  than  men)  I  will  venture  to  ex- 
plain that  juatiiium  was  the  Roman  lawyer's  Latin  for  the 
vacation  or  suspension  of  the  courts  of  justice,  and  the  maxim 
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freely  translated  would  mean — *^  Let  us  have  our  long  vacation, 
and  the  deuce  take  the  public."  *    What  can  be  more  monstrous 
and  indefensible  than  that  a  man,  whose  rights  are  invaded,  whose 
property  is  endangered,  whose  character  is  damaged,  is  substan- 
tially for  three  months  in  the  year  without  possibility  of  redress. 
If  a  man  finds  it  necessary  to  commence  an  action  in  July, 
he  can  make  no  progress  with  his  suit  till   November.     The 
partial  remedy  of  a  temporary  injunction  may  not  be  avail- 
able.    In   the   meanwhile,   his   witnesses    may   die   or   disap- 
pear ;  his  interests  may  permanently  suffer ;  and,  in  any  case, 
justice  delayed  will  amount,  in  a  great  degree,  to  justice  de- 
nied.    As  I  came  two  or  three  days  ago  in  the  train  to  Leeds, 
I  fell  in  with  a  friend  of  mine,  a  very  eminent  Equity  prac- 
titioner.    He  told  me  it  was  notorious  that  persons  frequently 
waited  for  the  long  vacation  to  do  acts  of  more  than  doubtful 
legality,  trusting  to  impimity  from  the  difficulty  and  expense 
of  obtaining  an  injunction  to  restrain  them  in  the  long  vacation. 
And  he  gave  me  instances  in  which  leading  counsel  had  been 
taken  down  at  immense  and  intolerable  expense  to  Carlisle,  to 
Bath,  and  even  to  South  Wales,  to  find  the  Vacation  Vice- 
Chancellor  (who  generally  resides  in  some  distant  part  of  the 
country),  in  order  to  obtain  an  injunction.  .  I  may  point  out 
that,  if  the  injunction  should  by  error  be  refused,  an  appeal  to 
rectify  the  mistake  would  be  practically  impossible.     Why  is 
this  to  be?     It  will  be  said  that  judges  and  lawyers  must  have 
holidays.     But  so  must  persons  occupied  in  other  professions. 
Yet  it  is  not  found  necessary  to  suspend  business  altogether. 
You  don't  shut  up  all  the  churches  and  chapels  in  the  country 
for  a  quarter  of  the  year.     If  you  are  ill  you  are  not  called  upon 
to  wait  three  months  for  a  doctor.     I  don't  conceive  that  in 
Leeds  the  banks,  or  the  counting-houses,  or  the  manufactories, 
are  closed  for  a  long  vacation.     The  army  and  navy  are  not 
disbanded    for  three   months  to   give   the  officers  a  holiday. 
Why  is  law   to   be   the  only   business   which  is  incapable  of 
being  continuously  conducted?     Clergymen,  ministers,  doctors, 
bankers,   merchants,   soldiers,   and   sailors,   manage   to  carry 
on  their  respective  affairs  by  such  arrangements  as  shall  allow  of 
their  having  the  necessary  relaxation  in  a  manner  consistent 
with  the  public  convenience.     If  you  want  to  buy  an  estate, 
make  a  marriage  settlement,  draw  a  deed,  or  make  a  will,  you 
find  your  solicitors'  office  open.      The  public  offices  of  State 
and    the   police   courts    are    constantly   at  work.      Why   are 

•  The  justitium,  by  the  way,  was  only  proclaimed  on  critical  and 
solemn  occasions,  and  became  almost  synonymous  with  a  "publio 
mooming,*'  in  which  respect  it  differs  materially  from  the  long  vaoa* 
tion. 
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the  courts  of  law  to  be  closed?  I  will  presently  endeavour 
to  show  that  the  existing  judicial  staff  is  amply  sufficient, 
if  properly  organized,  to  provide  for  a  constant  session  of 
all  the  courts  of  justice,  so  that  the  administration  of 
the  law  may  flow  in  a  constant  and  equable  stream,  and 
yet  leave  to  each  judge  in  turn  a  period  of  rest  equal  to  that 
which  he  at  present  enjoys.  But  then  it  will  be  asked  what 
is  to  happen  to  the  Bar?  I  know  well  that  this  is  the  true 
pinch  of  the  case.  But  if  constant  accessibility  in  administra-- 
tion  of  the  law  be,  as  it  is,  a  matter  of  paramount  consequence  to 
the  nation,  I  venture  to  answer  the  Bar  must  take  care  of  them- 
selves. They  have  no  pretension  to  oppose  their  personal  inter- 
ests to  the  rights  and  wants  of  a  whole  people.  And  what,  after 
all,  does  the  inconvenience  to  the  Bar  amount  to  ?  The  leading 
practitioners  want  a  vacation  likewise.  Well  and  good — ^let 
them  take  it  when  and  for  so  long  as  they  require  or  desire  it. 
It  will  be  said,  what  is  to  become  of  their  business  in  the  mean- 
while? I  reply,  just  what  becomes  of  the  business  of  a  great 
physician  or  surgeon  when  he  takes  his  holiday.  The  only  real 
purpose  which  the  long  vacation  serves  is  to  protect  the  mono- 
poly, already  sufficiently  great,  of  a  few  principal  practitioners. 
In  their  temporary  absence  no  doubt  an  opening  would  be  lefl 
for  those  who  are  the  next  successors — a  result  which  I  confess 
does  not  seem  to  me  very  disastrous  either  to  the  public  or  to 
the  profession.  The  best  men  will  always  command  the  largest 
practice,  but  it  is  intolerable  that  the  interests  of  a  whole  com- 
mimity  should  be  made  subservient  to  increasing  the  gains, 
already  abundantly  large,  of  a  few  men  who  by  merit  and  good 
fortune  have  attained  the  first  place.  The  law  is  a  bountiful 
mistress,  and  richly  rewards  her  favourites ;  but  to  demand  that 
her  beneficent  influence  should  be  suspended  altogether  for  a 
quarter  of  the  year  in  order  that  the  few  should  monopolise  her 
favours,  is  that  to  which  it  seems  to  me  the  many  are  by  no 
means  called  upon  to  submit.  The  recent  scandal  in  the  Tichbome 
case  has  brought  this  matter  so  prominently  into  view  that  I 
trust  public  opinion  may  be  brought  to  bear  upon  it  in  such  a 
manner  as  to  render  the  demand  for  a  constant  session  of  the 
courts  of  law  one  of  the  most  urgent  questions  in  the  programme 
of  law  reform. 

This  matter  of  the  constant  session  of  the  courts  of  justice  leads 
me  to  the  consideration  of  the  present  arrangement  of  the  judicial 
staff,  and  the  urgent  necessity  for  a  reform  in  its  organization. 

JUDICIAL   ORGANIZATION. 

I  need  not  enlarge  on  the  defects  of  the  present  system, 
for  full  justice  has  been  done  to  its  demerits  by  the  weighty 
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antbority  of  the   Judicature   Commission.      The  constitution 
of  our   courts  of  justice    is   bj   universal   admission   a  sole- 
cism in  jurisprudence  and  an  anachronism  in  history.     It  is 
nothing  better  than  a  confused  jumble  of  the  traditions — some- 
times of  the  accidents— of  past  times  which  have  left  us  with  a 
system  of  judicature  wholly  inappropriate  to  the  demands  and 
necessities  of  an  advanced  civilisation.     All  that  can  be  said  in 
its  favour  is  what  can  be  said  of  most  English  institutions,  that 
the  practical  common  sense  of  the  people  has  done  much  to 
remedy  the  logical  anomalies  of  their  procedure.     Certainly.,  if 
Adam  Smith  had  desired  to  find  a  counterpart  to  his  celebrated 
illustration  of  the  advantage  of  the  division  of  labour  in  the 
manufacture  of  pins,  he  might  have  found  it  in  the  waste  of 
force  exhibited  by  the  clumsy  arrangements  of  our  judicial 
industry.     Let  me  place  before  you  the  exact  force  of  judges 
as  at  present  existing  in  what  are  called  the  Superior  Courts, 
They  are  as  follows  : — 

Courts  of  Equity, 
Chancellor       ...         ...         ...         •!•         ...     1 

XfOrds  Justices  ...         ...         ...         ...     2 

Master  of  Bolls  ...         ...         1 

yice-Chancellors        3 


Courts  of  Common  Law. 
Qaeen's  Bench — 
Chief  Justice 

X^UISIIGS       ...  ...  •••  •«. 

Exchequer- 
Chief  Baron 
Barons 

Common  Pleas — 
Chief  Justice 
Puisnes    ... 


•t* 


.*> 


I. 


t  • 


Judge  of  Admiralty 
Judge  of  Probate  and  Divorce  .  . 
New  Judges  of  Judicial  Committee,  under  Act 
of  1871    ... 


••• 


—      7 


1 
5 

1 
5 

1 

5 
—     18 
1 
1 


—      6 
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To  these  must  be  added  that  singular  class,  the  ghosts  of 
dq)arted  Chancellors,  who,  after  resembling  for  a  time  the  great 
Chancellor  of  Henry  VIII., — 

In  full-blown  dignity  see  Wolsey  stand ; 
Law  in  his  voioe  and  fortune  in  his  hand, — 

like  Wolaey,  too,  have  had  their  "  blushing  honours  nipped  by 
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But  Sir  R.  Palmer  justly  observes  that  "  the  thing  has  worked 
in  a  languid,  imperfect  manner,  because  the  scheme  was  not 
comprehensive  or  bold  enough  to  produce  serious  and  important 
effects."  With  a  view  to  supply  these  great  and  notorious 
defects  in  the  position  of  legal  education,  a  number  of  distin- 
guished members  of  both  branches  of  the  profession,  with  Sir 
R.  Palmer  at  their  head,  united  themselves  last  year  into  a 
society  called  the  "  Legal  Education  Association,"  with  the 
object  of  obtaining  the  establishment  of  a  legal  university,  whose 
examination  shall  be  an  indispensable  condition  to  the  admission 
of  students  to  practice  as  barristers  and  as  solicitors,  and  which 
would  also  offer  the  means  of  a  sound  legal  education  to  those 
persons  who  might  desire  to  pursue  the  study  of  the  law, 
though  not  intending  to  follow  the  legal  profession. 

It  is  greatly  to  be  regretted  that  a  plan  propounded  on  such 
high  authority,  and  supported  by  such  weighty  reasons,  should 
have  met  with  opposition  on  tlie  part  of  those  bodies  by  whom 
it  should  have  been  chiefly  supported — I  mean  the  Inns  of  Court. 
In  spite  of  the  concurrence  of  Gray's  Inn  and  the  Middle  Temple, 
it  seems  that  Lincoln's  Inn  and  the  Inner  Temple  ^e  resolved, 
if  tliey  can,  to  keep  in  their  own  hands  the  monopoly  of  that 
legal  education  to  which  they  have  hitherto  contributed  so  little. 
I  am  still  more  sorry  that  in  this  obstructive  policy  they  should 
have  found  an  able  advocate  in  the  House  of  Commons  in  Mr. 
Jessel,  who,  in  his  recent  speech  in  opposition  to  the  resolution 
proposed  by  Sir  R.  Palmer,  seems  to  have  adopted  the  doctrine 
of  Dr.  Pangloss,  that  everything  ^'  is  best  as  it  is  in  the  best 
possible  of  worlds," — I  mean  of  legal  worlds.  The  conduct  of 
the  Inns  of  Court  in  this  matter  necessarily  challenges  an  inquiry 
into  their  whole  position  with  reference  to  the  legal  profession. 
I  think  every  one  who  knows  anything  of  their  character  and 
administration  will  concur  in  the  observations  of  Sir.  R.  Palmer, 
when  he  says : — 

**  What  pretence  is  there  for  the  claim  of  the  Inns  of  Court  to 
retain  this  exclusive  control  and  management,  now  that  the  country 
at  large  is  moving  in  the  matter,  after  they  have  so  long  failed  in 
performing  the  duties  for  the  sake  of  which,  I  take  the  liberty  of 
saying,  they  originally  existed?  It  appears  to  me  that  they  have  no 
just  right  to  claim  the  exclusive  control  and  management  of  the 
future  sjstem.  .  .  ,  These  societies  themselves  are  but  ropes  of 
sand.  They  are  bodies  held  together  principally  by  dinners,  by 
occasional  councils,  and  by  other  formal  and  occasional  acts.  .  . 
They  resemble  clubs  more  than  public  bodies,  and  not  even  clubs  of 
such  a  kind  as  to  unite  their  members  in  any  very  close  bonds  of 
mutual  association.  If  they  have  not,  in  times  past,  though  possessed 
of  large  pecuniary  resources,  tl:^ough  actuated  by  the  best  intentions 
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in  the  world,  and  though  presided  over  by  men  of  the  most  honour- 
able character,  shown  themselves  equal  to  dealing  with  the  subject,  I 
take  it  to  be  for  the  reasons  I  have  mentioned,  and  because  they  had 
no  corporate  character,  no  legal  organisation,  no  acknowleged  public 
trust  or  responsibilitj.  Now,  therefore,  that  the  interest  of  the 
public  is  aroused,  and  Uiat  there  is  a  general  desire  to  see  a  powerful 
organisation  established  upon  larger  and  broader  views,  I  cannot 
recognise  the  claims  of  these  societies  to  keep  the  whole  matter  anj 
longer  in  their  hands." 

How  it  is  that  these  public  bodies  who  have  entirely  failed  to 
perform  their  public  duties — how  it  is  that  whilst  Corporations 
and  Universities  and   other  endowed  bodies  have  been  com- 

f)elled  to  submit  to  reformation,  these  Inns  of  Court  have  so 
ong  maintained  a  monopoly  of  undisturbed  uselessness,  it  is 
diincult  to  explain,  except  upon  the  ground  that  the  legal  pro- 
fession is,  of  all  others,  the  most  conservative  and  that  which  is 
the  least  disposed  to  reform  itself  or  to  admit  reform  from  others. 
An  eminent  legal  fiiend  of  mine,  who  has  great  professional 
experience  in  matters  of  that  sort,  told  me  the  other  day  that 
there  was  ample  material  for  filing  an  information  against  the 
Inns  of  Court  for  breach  of  trust.  The  practical  difficulty  in  the 
way  is  that  as  the  Attorney-General  for  the  time  being  is  always  a 
bencher,  he  would  have  to  proceed  against  himself  as  par^ic^/?*  crir 
minis.  If,  then,  this  Association  really  desires  to  forward  the  para- 
mount cause  of  a  liberal  and  enlightened  legal  education  accessible 
to  the  whole  community — unprofessional  as  well  as  professional — 
be  well  assured  that  the  pressure  must  come  from  without.  And 
I  would  counsel  you,  as  the  first  and  indispensable  preliminary, 
to  obtain  by  the  potent  leverage  of  public  opinion .  an  eSectual 
demand  for  the  ludical  reformation  of  the  Inns  of  Court ;  and 
to  seek  from  Parliament  a  measure  which  shall  terminate  the 
existence  of  these  "  ropes  of  sand,  held  together  principally  by 
dinners,"  in  order  that  they  may  be  reconstituted  as  a  legal 
nniversity  worthy  of  the  country  and  of  the  profession. 

THE   BAR  AND   THE   SOLICITOBS. 

I  confess  I  look  forward,  as  one  of  the  indirect  effects  of  the 
institution  of  a  legal  University,  to  a  gradual  and  beneficial 
reform  of  that  absurd  and,  I  believe,  mischievous  etiquette  which 
divides  the  two  branches  of  our  great  profession.  W  hen  young 
men  study  together  at  our  legal  University  it  will  be  impossible 
to  separate  them  in  afler  life  because  one  becomes  a  barrister 
and  the  other  a  solicitor.  The  old  circuit  crime  of  "  huggia;^  "  an 
attorney  has  vanished  before  the  levelling  influence  of  the  first- 
class  railway  carriage.     And  much  as  I  fear  the  sentiment  may 
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shock  some  of  my  learned  brethren,  I  believe  it  would  be  for 
the  advantage  of  both  branches  of  the  profession,  and  still  more 
of  the  public,  if  they  were  more  united  in  responsibih'ty  and 
action,  as  they  are  in  the  United  States  and  on  the  Continent. 
If  you  want  to  secure  a  highly-educated  Bar,  you  must  have 
highly  educated  attorneys — not  on  the  principle  that  "who 
drives  fat  oxen  should  himself  be  fat ;"  but  because  men  seldom 
appreciate  qualities  they  do  not  themselves  possess.  I  am  happy 
to  know  that  on  this  subject  I  may  fall  back  on  the  high 
authority  of  my  friend  Mr.  Justice  Hannen. 

REFORM   OF   STATUTE   LAW. 

Having  thus  laid  the  foundation  of  a  satisfactory  adminis- 
tration of  the  unwritten  law  in  a  sound  legal  education,  there 
will  remain  the  department  of  jurisprudence,  which  depends 
upon  positive  enactment  or  Statute.  The  chaotic  condition  of 
the  English  Statute  Law  is  a  thing  which  every  one  deplores  and 
no  one  has  yet  attempted  to  remedy.  A  great  deal,  it  is  true, 
has  been  done  to  consolidate  or  simplify  the  criminal  code,  and 
on  that  head,  though  somewhat  unscientific,  I  do  not  know  that 
there  is  much  to  complain  of.  But  the  rest  of  the  Statute  Book 
is,  or  was  till  lately,  a  confused  jumble  of  Sibylline  leaves  which 
seemed  to  have  been  scattered  by  the  winds  and  gathered  to- 
gether without  regard  to  sense  or  order.  The  Statute  Law 
Commission,  it  is  true,  has  done  useful  work  in  weeding  out 
obsolete  rubbish  and  reducing  the  bulk,  if  not  in  consolidating 
the  matter,  of  the  law.  There  is  at  last  a  prospect  that  the 
intolerable  mass  of  the  Statute  Book  may  be  reduced  within 
some  manageable  compass,  and  two  volumes  have  brought  us 
down  to  the  reign  of  George  IIL  I  do  not  enter  now  into 
the  large  question  of  the  practicability  of  a  code.  But  even 
assuming  the  present  system  of  fragmentary  legislation  on 
every  possible  subject  to  continue,  much  is  still  wanting 
even  to  keep  the  small  vantage-ground  we  have  reached. 
The  defects  of  our  present  ^stem  are  perhaps  inherent  in 
our  very  institutions  ;  and  I  for  one  would  not  sacrifice 
those  institutions  to  any  system,  however  symmetrical.  I 
think  it  was  Lord  Salisbury  who  observed  the  other  day, 
that  in  this  country  we  have  the  "  weakest  executive  and  the 
slowest  legislative  action  in  the  world."  This  is  probably  true, 
and  I  should  be  the  last  person  to  desire  to  see  it  cnanged.  The 
weakness  of  the  executive  is  the  guarantee  of  the  liberty  of  the 
subject,  and  the  tardiness  of  our  legislation  is  a  security  against 
wanton  and  ill-considered  change.  Still  without  detriment  to 
our  actual  institutions^  something  may  be  done  to  remedy  the 
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practical  inconveniences  which  arise  from  them.  We  have,  for 
instance,  a  series  of  Statutes  with  reference  to  some  particular 
subject,  such  as  Trades  Unions,  Merchant  Shipping,  or  anything 
else.  The  Acts  are  passed  at  various  times,  and  for  different 
objects.  The  author  of  the  Act  is  ignorant — probably  careless — 
of  what  has  been  done  before.  And  the  judges  are  called  upon 
to  administer  a  bundle  of  incoherent  documents  of  equal  autno- 
rity,  and  very  possibly  of  inconsistent  language.  How  this 
comes  to  pass,  any  one  acquainted  with  that  singular  transaction 
— the  passing  of  a  Bill  through  a  committee  of  the  House  of 
Commons  after  midnight— will  easily  understand.  Amend- 
ments are  proposed  and  adopted  on  the  spur  of  the  moment^ 
which  are  entirely  irreconcilable  with  previous  Acts,  and,  per- 
haps, with  the  Bill  itself,  and  a  law  comes  into  operation,  for 
whose  framework  658  gentlemen  are  collectively  responsible,  but 
with  whose  defects  no  one  in  particular  can  be  individually 
charged.  If  this  is  the  case  with  Bills  introduced  on  the  autho- 
ri^  of  Grovemment,  it  is  still  more  the  case  with  what  are  called 
private  members'  Bills,  which  slip  through  and  become  the  law 
of  the  land,  often  without  consideration  or  supervision.  It  is  a 
singular  anomaly,  that  in  the  case  of  private  Acts  of  Parliament, 
by  which  only  private  interests  are  affected,  every  kind  of 
safeguard  is  provided ;  they  are  examined  by  officers  of  the 
House  of  Lords,  and  the  judges,  I  believe,  still  report  upon 
them.  But  in  the  case  of  measures  affecting  vitally  the  inte- 
rests of  the  whole  commimity,  no  similar  precautions  are  taken. 
The  Statute  Law  Commission  have  recommended  that  a  per- 
manent Board  of  experienced  lawyers,  representing  the  various 
branches  of  the  profession,  should  be  established,  to  revise  and 
report  upon  all  Acts  of  Parliament  before  they  pass  the  third 
raiding.  Such  a  Board  could  fulfil  functions  something  resem- 
bling uiose  of  the  ThesmothetaB  of  Athens.  Their  office  is  thus 
described  in  a  book  of  authority : — 

'^As  the  law-making  power  depended  on  the  vigilance  and  sagacity 
of  private  citizens,  Solon  added  a  more  certain  provision  for  correct^ 
ing  defects  and  incongruities  which  might  creep  in  through  error 
and  inadvertency.  The  Thesmothetse,  who  were  naturally  led  by 
their  judicial  practice  to  notice  the  imperfections  of  the  law,  were 
officially  authorised  to  review  the  whole  Code,  and  to  report  all 
Statutes  which  they  deemed  void  or  contradictory  to  the  legislative 
committee,  in  order  that  the  law  might  be  restored  to  its  pristine 
simplicity." 

With  this  example  before  us,  I  think  the  English  Parliament 
might  take  a  lesson  from  the  wisdom  of  Solon.  Whether  such 
a  board  as  that  recommended  by  the  Commission  would  be  the 
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best  body  to  whom  to  attribute  these  functions,  or  whether  it 
might  not  be  better  to  assign  them  to  the  Judges  of  Appeal,  to 
whom  I  shall  by  and  by  refer,  is  a  matter  which  might  be 
considered ;  but  that  some  provision  of  this  kind  for  the  constant 
•and  permanent  revision  of  the  Statute  Book  is  absolutely  neces- 
saiy  in  order  to  deliver  us  from  a  state  of  discreditable  and 
mischievous  confusion  I  think  no  one  can  doubt.  The  most 
efficient  provision  for  securing  unity  and  simplicity  of  the  law 
would  be  to  insist  that  all  amendments  of  the  Statute  Book 
should  be  made  in  the  form  of  consolidation  Acts  of  the 
former  Statutes  referring  to  the  same  subject.  But  I  fear  that 
the  difficulty  of  passing  Bills  consisting  of  many  clauses  through 
the  House  of  Commons  would  offer  an  insuperable  obstacle  to 
such  a  reform.  We  must  content  ourselves,  therefore,  with 
some  scheme  which  shall  reduce  the  amending  Bill  into 
consistency  and  conformity  with  the  previous  law. 

With  these  observations  upon  reforms  required  to  keep  the 
principles  of  our  written  and  unwritten  law  in  a  soimd  ana  effi- 
cient state,  I  pass  to  the  next,  but  hardly  less  important,  matter 
of  judicial  organisation.  It  is  of  little  use  to  have  good  laws, 
good  judges,  and  good  lawyers  unless  the  machinery  by  which 
the  law  is  to  be  administered  is  so  organised,  methodised,  and 
arranged  that  the  best  results  may  be  produced  with  the  mate- 
rials and  workmen  at  our  disposal.  W  ithout  this  we  may  have 
so  much  waste  of  time,  labour,  and  money,  as  to  defeat  all  our 
other  reforms. 

CONSTANT   SESSION   OF   COURTS   OP   LAW. 

In  connection  with  this  head  of  our  subject,  I  desire  to  press 
upon  your  attention  a  matter  which  seems  to  me  of  the  highest 
social  consequence — I  mean  the  importance  of  having  the  courts 
of  justice  constantly  open,  and  accessible  to  the  public.  I  know 
I  am  touching  upon  tender  ground  when  I  propose  to  assail  that 
great  institution  dear  to  lawyers,  the  "  Long  Vacation."  But, 
after  all,  the  fundamental  principle  of  law  reformers  is  that  law 
and  lawyers  exist  for  the  public  in  opposition  to  that  which  I 
fear  is  too  much  the  fact,  that  the  public  exist  for  law  and  the 
lawyers.  Let  me  be  permitted  to  enliven  this  dull  discourse  by 
a  very  pleasant  professional  jest  of  a  learned  friend  and  tutor  of 
my  own,  to  whom  I  owe  all  that  I  ever  knew  of  law.  He  said, 
referring  to  this  matter  of  vacations,  the  rule  of  law  seemed  to 
be  Jiat  justitium  mat  coslum  rather  than  Jlat  justitia.  For  the 
benefit  of  the  ladies  (if  in  these  days  it  is  permitted  to  suppose 
that  ladies  know  less  of  Latin  than  men)  I  will  venture  to  ex- 
plain that  justitium  was  the  Boman  lawyer's  Latin  for  the 
vacation  or  suspension  of  the  courts  of  justice,  and  the  maxim 
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freely  translated  would  mean — "  Let  ns  have  our  long  vacation, 
and  the  deuce  take  the  public."  *    What  can  be  more  monstrous 
and  indefensible  than  that  a  man,  whose  rights  are  invaded,  whose 
property  is  endangered,  whose  character  is  damaged,  is  substan- 
tially for  three  months  in  the  year  without  possibility  of  redress. 
If  a  man  finds  it  necessary  to  commence  an  action  in  July, 
he  can  make  no  progress  with  his  suit  till   November.     The 
partial  remedy  of  a  temporary  injunction  may  not  be  avail- 
able.    In   the  meanwhile,   his   witnesses    may   die   or  disap- 
pear ;  his  interests  may  permanently  suffer ;  and,  in  any  case, 
justice  delayed  will  amount,  in  a  great  degree,  to  justice  de- 
nied.    As  1  came  two  or  three  days  ago  in  the  train  to  Leeds, 
I  fell  in  with  a  friend  of  mine,  a  very  eminent  Equity  prac- 
titioner.    He  told  me  it  was  notorious  that  persons  frequently 
waited  for  the  long  vacation  to  do  acts  of  more  than  doubtful 
legality,  trusting  to  impimity  from  the  difficulty  and  expense 
of  obtaining  an  injunction  to  restrain  them  in  the  long  vacation. 
And  he  gave  me  instances  in  which  leading  counsel  had  been 
taken  down  at  immense  and  intolerable  expense  to  Carlisle,  to 
Bath,  and  even  to  South  Wales,  to  find  the  Vacation  Vice- 
Chancellor  (who  generally  resides  in  some  distant  part  of  the 
country),  in  order  to  obtain  an  injunction.     I  may  point  out 
that,  if  the  injunction  should  by  error  be  refused,  an  appeal  to 
rectify  the  mistake  would  be  practically  impossible.     Why  is 
this  to  be  ?     It  will  be  said  that  judges  and  lawyers  must  have 
holidays.     But  so  must  persons  occupied  in  other  professions. 
Yet  it  is  not  found  necessary  to  suspend  business  altogether. 
You  don't  shut  up  all  the  churches  and  chapels  in  the  country 
for  a  quarter  of  the  year.     If  you  are  ill  you  are  not  called  upon 
to  wait  three  months  for  a  doctor.     I  don't  conceive  that  in 
Leeds  the  banks,  or  the  counting-houses,  or  the  manufactories, 
are  closed  for  a  long  vacation.     The  army  and  navy  are  not 
disbanded    for   three   months   to   give   the  officers  a  holiday. 
Why  is  law   to   be  the  only   business   which  is  incapable  of 
being  continuously  conducted?     Clergymen,  ministers,  doctors, 
bankers,   merchants,   soldiers,   and   sailors,   manage   to  carry 
on  their  respective  affairs  by  such  arrangements  as  shall  allow  of 
their  having  the  necessary  relaxation  in  a  manner  consistent 
with  the  public  convenience.     If  you  want  to  buy  an  estate, 
make  a  marriage  settlement,  draw  a  deed,  or  make  a  will,  you 
find  your  solicitors'  office  open.      The  public  offices  of  State 
and   the   police   courts    are    constantly   at  work.      Why   are 

•  The  jiisiitium,  by  the  way,  was  only  proclaimed  on  critical  and 
solemn  occasions,  and  became  almost  Bynonymous  with  a  **  publio 
mourning/'  in  which  respect  it  differs  materially  from  the  long  vaoa* 
tion. 
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the  courts  of  law  to  be  closed?  I  will  presently  endeavour 
to  show  that  the  existing  judicial  staff  is  amply  sufficient, 
if  properly  organized,  to  provide  for  a  constant  session  of 
tdl  the  courts  of  justice,  so  that  the  administration  of 
the  law  may  flow  in  a  constant  and  equable  stream,  and 
yet  leave  to  each  judge  in  turn  a  period  of  rest  equal  to  that 
which  he  at  present  enjoys.  But  then  it  will  be  asked  what 
is  to  happen  to  the  Bar?  I  know  well  that  this  is  the  true 
pinch  of  the  case.  But  if  constant  accessibility  in  administra- 
tion of  the  law  be,  as  it  is,  a  matter  of  paramount  consequence  to 
the  nation,  I  venture  to  answer  the  Bar  must  take  care  of  them- 
selves. They  have  no  pretension  to  oppose  their  personal  inter- 
ests to  the  rights  and  wants  of  a  whole  people.  And  what,  after 
ail,  does  the  inconvenience  to  the  Bar  amount  to  ?  The  leading 
practitioners  want  a  vacation  likewise.  Well  and  good — let 
them  take  it  when  and  for  so  long  as  they  require  or  desire  it. 
It  will  be  said,  what  is  to  become  of  their  business  in  the  mean- 
while? I  reply,  just  what  becomes  of  the  business  of  a  great 
physician  or  surgeon  when  he  takes  his  holiday.  The  only  real 
purpose  which  the  long  vacation  serves  is  to  protect  the  mono- 
poly, already  sufficiently  great,  of  a  few  principal  practitioners. 
In  their  temporary  absence  no  doubt  an  opening  would  be  left 
for  those  who  are  the  next  successors — a  result  which  I  confess 
does  not  seem  to  me  very  disastrous  either  to  the  public  or  to 
the  profession.  The  best  men  will  always  command  the  largest 
practice,  but  it  is  intolerable  that  the  interests  of  a  whole  com- 
munity should  be  made  subservient  to  increasing  the  gains, 
already  abundantly  large,  of  a  few  men  who  by  merit  and  good 
fortune  have  attained  the  first  place.  The  law  is  a  bountiful 
mistress,  and  richly  rewards  her  favourites ;  but  to  demand  that 
her  beneficent  influence  should  be  suspended  altogether  for  a 
quarter  of  the  year  in  order  that  the  few  should  monopolise  her 
favours,  is  that  to  which  it  seems  to  me  the  many  are  by  no 
means  called  upon  to  submit.  The  recent  scandal  in  the  Tichbome 
case  has  brought  this  matter  so  prominently  into  view  that  I 
trust  public  opinion  may  be  brought  to  bear  upon  it  in  such  a 
manner  as  to  render  the  demand  for  a  constant  session  of  the 
courts  of  law  one  of  the  most  urgent  questions  in  the  programme 
of  law  reform. 

This  matter  of  the  constant  session  of  the  courts  of  justice  leads 
me  to  the  consideration  of  the  present  arrangement  of  the  judicial 
staffs  and  the  urgent  necessity  for  a  reform  in  its  organization. 

JUDICIAL   ORGANIZATION. 

I  need  not  enlarge  on  the  defects  of  the  present  system^ 
for  full  justice  has  been  done  to  its  demerits  by  the  weighty 
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antfaority  of  the  Judicatare  Commission.  The  constitntion 
of  onr  courts  of  justice  is  bj  universal  admission  a  sole* 
cism  in  jufispradence  and  an  anachronism  in  history.  It  is 
nothing  better  than  a  confused  jumble  of  the  traditions — some-^ 
times  of  the  accidents— of  past  times  which  have  lefl  us  with  a 
system  of  judicature  wholly  inappropriate  to  the  demands  and 
necessities  of  an  advanced  civilisation.  All  that  can  be  said  in 
its  favour  is  what  can  be  said  of  most  English  institutions,  that 
the  practical  common  sense  of  the  people  has  done  much  to 
remedy  the  logical  anomalies  of  their  procedure.  Certainly,  if 
Adam  Smith  had  desired  to  find  a  counterpart  to  his  celebrated 
illustration  of  the  advantage  of  the  division  of  labour  in  the 
manufacture  of  pins,  he  might  have  found  it  in  the  waste  of 
force  exhibited  by  the  clumsy  arrangements  of  our  judicial 
industry.  Let  me  place  before  you  the  exact  force  of  judges 
as  at  present  existing  in  what  are  called  the  Superior  Courts, 
They  are  as  follows  : — 

Courts  of  Equity, 

Chancellor       ...         .••         ...         ••• 

Xiords  Justices 

Master  of  Bolls 

Yice-Chancellors        


••• 


••• 


Courts  of  Common  Law, 

Queen's  Bench — 
Chief  Justice 
Puisnes     ••• 

Exchequer- 
Chief  Baron 
Barons 

Common  Pleas — 
Chief  Justice 
Puisnes     ... 


1 
2 
1 
3 

—      7 


••• 


••. 


.*  > 


Judge  of  Admiralty 
Judge  of  Probate  and  Divorce 
New  Judges  of  Judicial  Committee,  under  Act 
of  1871    ... 


••• 


1 
5 

1 
5 

1 

5 
—     18 
1 
1 


—      6 
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To  these  must  be  added  that  singular  class^  the  ghosts  of 
dq)art6d  Chancellors,  who,  after  resembling  for  a  time  the  great 
Chancellor  of  Henry  VIIL, — 

In  full-blown  dignity  see  Wolsey  stand ; 
Law  in  his  voioe  and  fortune  in  his  hand, — 

like  Wolsey,  too,  have  had  their  "  blushing  honours  nipped  by 
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a  killing  firoet,"  and  hare  subsided  hj  the  political  accidents^  of 
tiie  day  into  ^^  law  lords  ** — a  sort  of  judicial  whales,  left  hi^h 
and  dry  by  the  receding  wave  of  party  politics — and  who 
discharge,  when  they  please,  the  occasional  functions  of  mem- 
bers of  a  Final  Court  of  AppeaL  Talking  the  experience  of  the 
last  few  years,  we  may  estimate  the  ex-Chancellors  at  an 
average  of  not  less  than  four,  receiving  sahuries  of  5000/.  a 
year.  This  gives  us  a  total  number  of  35  judges  of  the  first 
dass^  receiving  salaries  ranoing  firom  10,000^  to  5000L  a  year. 
Now,  the  circumstance  ^i^ch  has  tolled  to  make  law  reform 
not  a  very  popular  topic  in  public  estimation  is  that  it  has  been 

S morally  attended  by  the  creati<m  of  new  places.  Counfy  Court 
ndges,  Commissioners  of  Bankruptcy,  Judges  of  Begistraiion 
Courts,  &c.,  <&c. — places  often  filled  by  the  reformers  themselves 
— creating  new  j<m)s,  additional  expenditure,  and  more  taxation. 
With  reform  conducted  on  such  principles,  I  confess  I  have 
little  sympathy.  The  sum  at  present  voted  annually  under 
the  head  of  Law  and  Justice  amounts  to  4,007,5442. — an 
enormous,  and,  I  believe,  a  most  unnecessary  amount  I  am 
firmly  persuaded  we  ought  to  get  a  great  deal  more  work  for 
a  good  deal  less  money.  I  am  sure  that  no  country  in  the 
world  pays  anything  like  that  amount  for  results  so  little 
adequate  to  the  expenditure.  We  want,  it  is  true,  a  great 
deal  more  judicial  work  done  than  we  get  at  present.  We 
want  a  Final  Court  of  Appeal  constantly  sitting.  We  want 
the  courts  of  justice  continually  open.  We  want  more  fre- 
quent circuits  for  civil  business.  \V e  want  more  numerous 
gaol  deliveries,  in  order  that  innocent  prisoners  may  not  be 
unjustly  detained  in  confinement.  When  we  say  we  want  all 
these  things,  we  shall  be  told  that  means  more  judges,  more 
money,  more  taxes.  Not  at  all.  I  am  firmly  convinced  that 
with  the  judicial  strength  you  at  present  possess,  if  it  be  only 
properly  and  sensibly  organized,  you  may  accomplish  all  that 
18  desired  without  any  greater  expense,  and  consistently  even 
with  large  economies.  The  great  waste  of  judicial  force  from 
which  we  suffer  is  due  to  the  retention  of  a  number  of  obsolete 
arrangements.  We  have  three  Courts  of  Common  Law — the 
Queen's  Bench,  the  Exchequer,  and  the  Common  Pleas, — witli 
entirely  distinct  jurisdiction,  tliough  the  reasons  for  their  sepa- 
ration have  lon^  ago  ceased  to  exist.  We  have  the  great  and 
cryiuff  evil  of  the  separation  between  the  administration  of  Law 
and  Equity.  Nor  is  it  only  in  the  constitution  of  the  courts 
themselves  that  we  find  these  senseless  breaches  of  continuity  in 
the  system.  The  waste  of  time,  of  labour,  and  of  money,  due  to 
the  dislocation  of  business  by  terms,  vacations,  sittings  in  term, 
sittings  after  term,  sittings  of  the  Exchequer  Chamber,  circuits^ 
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Ac,  make  the  economical  apportionment  of  time  and  of  judges 
impracticable.  Just  consider  the  state  of  things  in  one  of  o\xr 
Comis  of  Common  Law  at  the  present  time.  Before  it  has  half 
got  through  the  motions  for  new  trials  it  is  called  off  to  take  the 
special  paper ;  before  the  special  paper  is  cleared  it  has  to  be  off 
to  Guildhall  to  try  causes  at  Nisi  Prius ;  before  half  the  list  of 
causes  is  disposed  of  it  returns  to  Westminster,  leaving  the 
unfortunate  suitors  to  enjoy  their  remanets  and  the  counsel 
their  refreshers.  No  sooner  has  it  got  back  to  Westminster  and 
commenced  the  business  in  bancj  than  it  is  summoned  to  hear 
appeals  in  the  Exchequer  Chamber,  and  before  the  appeals 
are  concluded,  it  is  dispersed  all  over  the  kingdom  in  circuit. 
Under  such  a  system  as  this  no  man  knows  when  his  case  will 
be  heard  or  when  his  cause  will  be  tried. 

I  am  not  su£Sciently  familiar  with  the  practice  of  the  Courts 
of  Equity,  to  say  how  far  the  same  objections  obtain  there. 
But  1  remember  being  engaged  in  a  suit  of  considerable  import- 
ance before  Vice-Chancellor  Kindersley,  and  I  recollect  that  in 
consequence  of  the  interpolation  of  other  business  it  was  heard 
on  five  separate  days,  at  intervals  varying  from  four  to  ten  days, 
and  each  hearing  occupied,  on  an  average,  three-quarters  of  an 
hour,  the  whole  cause  being  one  which  could  have  been  easily 
disposed  of  in  a  day's  sitting.  How  the  learned  judge  manag^ 
to  piece  together  the  fragmentary  history  of  the  case  in  his  mind, 
separated  as  it  was  by  such  long  intervals  of  time,  I  have  never 
been  able  to  understand ;  and  how  any  one  derived  advantage 
from  the  arrangement,  except  the  solicitors  and  barristers,  who 
got  additional  fees  for  reduplicated  attendance,  I  confess  passes 
my  understanding.  Now,  I  venture  to  think  that  the  block  and 
interruption  of  business,  so  annoying  and  costly  to  suitors,  and 
so  unsatisfactory  in  respect  of  the  administration  of  justice, 
arises  not  from  any  defect  in  the  quantity  or  quality  of  judicial 
power,  but  in  the  lamentably  defective  state  of  judScial  organi- 
zation. Every  one  knows  that  with  labour  of  all  sorts,  whether 
physical  or  mental,  the  amount  of  work  done  depends  upon  the 
proper  distribution  of  available  force.  If  you  make  one  man  do 
naif  a  dozen  things  at  broken  intervals,  he  will  not  accomplish 
one-half  the  work  which  he  would  perform  if  he  worked  con- 
tinuously at  a  single  occupation.  If  you  want  to  make  a  coat, 
you  have  one  man  to  shear  the  sheep,  another  to  card  the  wool, 
another  to  spin  the  yam^  another  to  weave  it,  another  to  dye  it, 
another  to  cut  the  cloth  and  sew  the  buttons  on.  But  in  your 
judicial  system,  you  employ  the  same  man  to  shear  the  sheep, 
card  the  wool,  spin  the  yam,  weave  the  cloth,  cut  out  the  smt, 
and  sew  on  the  buttons.  No  wonder  this  sort  of  suit — I  mean 
the  law  8wt — \r  very  slow  in  the  making,  very  expensive  in  the 
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fitting,  and,  when  it  is  done,  in  many  cases  not  worth  the 
wearing.  Terms,  seal  days,  vacations,  appeals,  sittings,  circuits, 
&C.,  so  dislocate  the  time  of  the  jadges,  that  there  is  an  infinite 
waste  of  mechanical  force. 

It  appears  to  me,  that  in  order  to  produce  Kosmos  out  of  this 
Chaos,  the  first  thing  required  is,  that  these  courts  should  be 
organized  upon  orderly  principles.  Tlie  foundations  of  this 
great  and  necessary  reform  have  been  laid  in  the  first  report  of 
the  Judicature  Commission.  The  leading  principles  of  that 
report  will,  I  believe,  commend  themselves  to  all  law  reformers, 
and  it  is  much  to  be  regretted  that  no  serious  steps  have  yet 
been  taken  to  give  effect  to  its  recommendations,  xn  the  prin- 
ciples laid  down  in  that  report,  there  seems  nothing  left  to  be 
desired.  What  seems  wanting  appears  to  be  a  courage  and  a 
boldness  to  carry  out  the  principles  to  their  legitimate  con- 
sequences. In  this  respect  I  confess  it  seems  to  me  the  recom- 
mendations fall  very  far  short  of  what  is  really  required.  This 
failure  is  probably  due  to  the  preponderance  of  the  legal  and 
professional  element  in  the  Commission,  and  the  unfortunate 
absence  of  a  lay  and  political  corrective.  The  Judicature  Com- 
mission have  at  all  events  cleared  the  ground,  by  establishing 
the  leading  principle,  that  the  distinction  between  Law  and 
Equity  in  the  administration  of  justice  is  to  be  abolished.  The 
second  great  principle  they  have  laid  down  is,  that  all  the  sepa- 
rate jurisdictions  of  the  several  Courts  of  Common  Law  and 
Equity  are  to  cease,  and  to  merge  in  a  single  Supreme  Court  of 
First  Instance,  and  in  which  all  the  judges  are  to  have  co- 
ordinate authority  and  a  common  jurisdiction,  subject  to  the 
revision  of  a  Court  of  Appeal,  which  is  to  be  constructed  on  a 
new  footing.  Accepting  these  cardinal  principles  as  settled, 
and  as  the  starting-point  of  the  reorganization  of  the  judicial 
system,  I  would  venture  to  offer,  for  the  consideration  and  dis- 
cussion of  this  Association,  a  plan  which,  whilst  founded  on  the 
principles  laid  down  by  the  Judicature  Commission,  goes  a  good 
deal  beyond  its  recommendations  in  the  extent  of  the  changes 
it  contemplates.  We  have,  as  I  have  already  pointed  out,  at 
present  in  existence  no  less  than  thiriy-five  judges  of  the  supe- 
rior courts  disposable  for  the  purpose  of  judicial  administration. 
The  problem  to  be  solved  is,  how  this  force  may  be  best 
organized,  to  do  the  largest  amount  of  work  in  the  simplest, 
speediest,  and  best  manner.  I  think  it  will  be  admitted,  that  in 
any  business  whatsoever,  when  you  have  a  certain  amount  of 
work  to  be  done,  and  a  certain  number  of  persons  to  do  it,  the 
first  object  should  'be  to  distribute  the  work  into  its  natural 
divisions,  and  to  set  those  persons  most  fit  for  each  section  of 
the  business,  to  devote  themselves  oontinuoysly  a^d.  exclusively 
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to  its  transaction.  If  yon  do  this  in  all  otlier  affairs,  why  not 
in  law  also  ? 

Now,  discarding  all  the  distinctions  between  Law  and  Equity,' 
and  the  other  multitudinous  subdivisions  into  which  our  judicial 
system  is  broken  up,  the  administration  of  the  law  really  dis- 
tributes itself  into  a  few  very  simple  heads.  We  have  (1.)  The 
fiindamental  distinction  between  issues  of  law  and  issues  of  fact. 
(2.)  In  order  to  ascertain  these  issues,  we  have  a  certain 
procedure,  the  object  of  which  is  to  state  with  clearness  and 
precision  the  nature  of  the  matter  in  dispute.  This  is  what  is 
technically  called  pleading.  These  three  heads,  viz. — (1.)  Pro- 
cedure to  ascertain  the  nature  of  the  question  to  be  tried  ;  (2.) 
The  trial  of  the  question  if  it  be  matter  of  law ;  (3.)  The  trial 
of  the  question  if  it  be  matter  of  fact,  are  the  proper  business  of 
a  Supreme  Court  of  First  Instance,  and,  if  an  appropriate  num- 
ber of  judges  are  set  apart  to  discharge  the  business  of  these 
separate  departments  continuously,  we  sliould  probably  arrive  at 
the  most  economical  employment  of  our  available  force.  When 
the  Court  of  First  Instance  has  disposed  of  these  separate  stages 
of  litigation,  in  order  to  give  stability,  fixity,  and  authority  to 
the  law,  it  is  necessary  that  there  should  be  established  a  High 
Court  of  Appellate  Jurisdiction,  which  should  finally  settle  the 
principles  by  which  the  Court  of  First  Instance  is  to  be  governed, 

I  will  endeavour  to  deal,  in  the  first  place,  with  the  character 
and  functions  of  the  appellate  jurisdiction. 

NEW  APPELLATE  COURT. 

That  the  existing  condition  of  things,  in  respect  of  appellate 
jurisdiction,  is  profoundly  unsatisfactory,  is  a  matter  universally 
admitted.  Indeed,  for  the  last  fifteen  years,  there  have  been  a 
series  of  inefiectual  attempts  to  remedy  an  acknowledged  scandal 
in  our  judicial  system.  The  Judicature  Commission  has  recom- 
mended the  constitution  of  a  new  Court  of  Appeal.  But  the  re- 
commendation of  that  Commission  is  afflicted  with  a  fatal  defect, 
pointed  out  by  one  of  its  members — Sir  Robert  PhilUmore — 
namely,  that  the  Commission  did  not  regard  itself  as  having 
anthoriW  to  consider  the  question  of  the  appellate  jurisdiction 
of  the  BLouse  of  Lords  and  the  Judicial  Committee  of  the  Privy 
Council.  To  deal  with  the  question  of  appellate  jurisdiction 
without  regard  to  these  courts,  is  practically  to  put  out  of  sight 
the  principal  elements  of  the  problem  to  be  solved.  In  the  Act 
which  was  passed  last  session  for  the  appointment  of  new  judges 
of  appeal  in  the  Privy  Coimcil,  I  am  happy  to  say  clauses  were 
inserted  at  the  instance  of  legal  members  of  the  House  of 
Commons,  which  distinctly  marked  the  measure  as  a  temporary 
-and  inadequate  expedient,  and  have  reserved  for  further  con- 
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Bideration  the  whole  of  this  capital  question.     It  is  my  firm 
conviction  that  no  measure  will  ever  receive  the  assent  of  the 
House  of  Commons,  which  does  not  extinguish  the  independent 
appellate  jurisdiction  of  the  House  of  Lords  and  of  the  Privy 
Council,  and  merge  the  whole  into  a  single  Court  of  Appeal, 
whose  constitution  shall  not  be  embarrassed  by  any  other  con- 
sideration than  that  of  the  persons  best  fitted  to  discharge  these 
supreme  functions.     Time  would  not  admit,  nor  is  it  necessary 
here  to  enlarge  on  the  various  grounds  which  have  led  to  the 
almost  unanimous  condemnation  of  the  appellate  jurisdiction  of 
the  House  of  Lords.     All  the  expedients  by  which  it  has  been 
sought  to  mitigate  its  inherent  defects  have  proved  deservedly 
abortive.    The  great  speech  of  Sir  James  Graham,  in  1856,  and 
the  remarks  of  others  who  took  part  in  that  debate,  have,  I 
believe,  finally  disposed  of  any  hope  of  patching  up  a  system 
which  is  equally  indefensible  in  theory,  and  unsatisfactory  in 
practice.     Every  one  who  has  read  the  famous  work  of  Lord 
Hale,  on  the  jurisdiction  of  the  House  of  Lords,  knows  that 
the  exercise   of  this  appellate  jurisdiction  by  the   Peer^  is  a 
comparatively  recent  usurpation,  and  that  writs   of  error  in 
former   days   were   heard    in    the   concilium   regis  ordinarium^ 
before  the  Chancellor,  Justices,  and  Barons  of  the  Exchequer. 
What  you  want  in  a  final  Court  of  Appeal  is  a  court  con- 
stantly accessible  to  the  suitors,  cpmposed  of  the  most  eminent 
and  experienced  men,  selected  for  that  express  object.     And 
what  does  the  House  of  Lords  supply?     A  court  which  sits 
barely  one-third  of  the  year  at  irregular  intervals,  composed  of 
persons  who  find  their  way  there  by  the  political  accidents  of 
party  vicissitudes — of  men  who,  when  they  become  judges,  do 
not  cease  to  be  politicians — with  the  additional  disability  that  no 
one  can  be  made  a  member  of  that  court  who  is  not  in  a  situation 
to  accept  for  his  family  the  burthen  of  an  hereditary  peerage, 
for  which  purpose  there  are  two  chief  qualifications — one  that 
he  should  have  amassed  a  great  fortune  ;  the  other  that  he  should 
have  no  children  (or  rather  no  sons,  for  daughters  are  admis- 
sible) :  yet  it  should  seem  that  neither  of  these  two  qualifications 
is  inseparably  connected  with  the  character  of  a  great  lawyer. 
I  will  not  further  detain  you  on  a  matter  upon  which  the 
argument  has  been  long  ago  exhausted.     I  will  simply  try  it  by 
three  questions : — Is  it  fit  that  the  appellate  jurisdiction  should 
be  vested  in  a  body — (1.)  Which  closes  its  doors  with  the  Session 
of  Parliament  ?     (2)  Which  excludes  the  most  eminent  lawyer 
in  the  country  because  he  differs  from  the  party  to  which  he  be- 
longs on  a  political  question  ?   (3.)  Which  excludes  another  most 
eminent  lawyer  because  he  does  not  wish  to  take  a  Peerage  ? 
I  might  add  a  fourth  question — Is  that  a  fit  court  of  appeal 
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which  decided  the  technical  question  which  arose  on  the  trial  of 
O'Connell,  by  a  strict  party  vote,  or  which  might  to-morrow 
leave  the  decision  of  the  legality  of  the  royal  warrant  for  the 
abolition  of  purchase  to  the  adjudication  of  Lords  Hatherley, 
BomiUy,  Penzance,  Cairns,  and  Chelmsford,  who,  by  their  votes 
and  speeches  in  a  party  debate,  had  already  declarea  their  sen- 
timents as  political  partisans  ?  The  objection  to  the  constitution 
of  the  Judicial  Committee  of  the  Privy  Council  as  a  final  Court 
of  Appeal  are  of  a  different  character,  but  hardly  less  conclusive. 
The  high  reputation  which  thatcourt  has  obtained  has  been  justly 
described  as  mainly  due  to  the  happy  accident  which  secured  to 
it  for  so  many  years  the  eminent  services  of  the  late  Lord 
Kingsdown.  But  the  fundamental  defect  of  a  body  which,  by 
its  very  nature,  depends  for  its  constitution  and  existence  on  the 

[Measure  of  the  Crown,  in  violation  of  the  great  principle  estab- 
ished  at  the  Revolution,  became  apparent  in  the  discussion  of 
the  recent  attempt  to  remedy  the  defects  of  the  court,  when  it 
was  found  necessary  to  have  recourse  to  the  absurd  expedient  of 
composing  the  Committee  of  Privy  Council  of  judges  who  were 
not  necessarily  to  be  privy  councillors.     In  addition  to  this  re- 
mains also  the  fundamental  defect  of  the  limited  and  partial  nature 
of  the  jurisdiction  which  the  Judicial  Committee  has  authority  to 
exercise.     It  must  further  be  considered  that  in  the  case  of  the 
Privy  Council  as  in  that  of  the  House  of  Lords  at  present,  there 
is  no  obligation  (except  in  the  case  of  the  recently-created 
judges)  upon  any  of  tneir  members  to  discharge  the  judicial 
functions,  the  result  of  which  necessarily  is  that  the  attendance 
is  accidental  and  precarious,  to  the  great  inconvenience  and  loss 
of  the  suitors.     The  simple  and  obvious  remedy  for  this  state  of 
things  is  to  supersede  altogether  jurisdictions  which  are  clearly 
unfitted  for  the  regular  and  adequate  discharge  of  the  appellate 
function,  and  to  replace  them  by  a  single  court  which  shall  be 
constituted  of  the  persons  best  fitted  for  the  duties,  which  shall  be 
constantly  accessible,  and  composed  of  such  various  elements  as 
shall  be  most  adapted  te  deal  with  the  diversity  of  matters  which 
will  oome  under  its  cognisance.     And  here  we  come  upon  a  ques- 
tion ofgresi  consequence  and  of  some  difficulty,  namely,  whether 
there  8m>uld  be  more  than  one  appeal  from  the  Court  of  First  In- 
stance.   As  you  may  be  aware,  at  present  there  is  a  double  appeal, 
first  to  the  Chancellor,  Lords  Justices,  or  Exchequer  Chamber, 
and  afterwards  to  the  House  of  Lords.     I  confess  it  appears  to 
me  that  if  you  create  a  really  powerful  and  competent  Court  of 
Appeal,  all  the  argument  is  in  favour  of  deciding  the  question 
by  a  single  appeal.     If  that  position  is  accepted  you  will  then  be 
able  to  get  na  of  the  comphcated  and  multifarious  jurisdiction 
of  tb^  Qhanodlor^  the  Lords  justices,  the  Excheq^uer  Chamber, 
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the  House  of  Lords,  and  the  Judicial  Committee,  and  concentrate 
the  whole  in  one  great  Appellate  Court,  which  ought  to  be  com- 
posed of  a  sufficient  number  of  the  most  eminent  men  in  every 
department  of  jurisprudence,  who,  sitting  continuously,  should 
dispose  of  the  whole  appellate  business  of  the  empire.  For  this 
purpose  I  would  propose  that  the  Appellate  Court  should  consist 
of  ten  members,  of  whom  one  should  be  the  President  of  the 
Supreme  Court  of  Appeal,  with  a  Vice-President,  and  eight 
other  judges.  This  number  is  that  selected  by  the  Judicature 
Commission,  who  propose  to  compose  the  court  of  the  Lord 
Chancellor,  the  Lords  Justices,  the  Master  of  the  Bolls,  three 
permanent  Judges,  and  tlu-ee  Judges  of  the  Supreme  Court 
(to  be  annually  nominated  by  the  Crown).  To  this  method 
of  composing  the  court  there  seems  to  me  to  bo  serious  ob- 
jections. I  cannot  discover  clearly  whether  it  is  the  intention 
of  the  Commission  that  these  judges  should  be  exclusively 
occupied  in  appellate  business ;  if  so,  I  do  not  understand  why 
they  are  to  retain  different  titles,  and,  I  presume,  receive 
different  salaries.  If  they  are  still  to  perform  their  present 
functions  the  objection  to  the  dislocation  of  the  regular  functions 
of  the  ordinary  courts,  in  order  to  constitute  an  appellate  juris- 
diction, would  still  prevail.  Li  the  second  place,  the  annual 
nomination  of  three  judges  by  the  Crown  seems  to  be  neither  a 
very  convenient  nor,  indeed,  very  constitutional  proceeding.  To 
make  one-third  part  of  the  appellate  tribunal  annually  dependent 
on  the  patronage  of  the  administration,  is  a  proposal  which  I 
fool  sure  neither  the  country  nor  the  House  of  Commons  would 
ever  tolerate.  What  I  would  venture  to  suggest  is  that  this 
highest  court  of  the  kingdom  should  be  a  permanent  court,  that 
it  should  sit  constantly,  without  interruption  from  other  judicial 
duties,  and  that  it  should  be  composed  of  all  the  elements  of 
various  excellence  which  every  branch  of  the  profession  can 
afford.  It  has  been  well  observed  that  it  is  only  by  experience 
tliat  it  can  be  discovered  whether  a  successful  advocate  will  make 
a  good  judge.  But,  in  the  constitution  of  the  Court  of  Appeal 
we  should  be  able  to  select  those  who  have  on  the  Bench  proved 
themselves  endowed  in  the  highest  degree  with  the  judicial 
faculty.  The  ten  judges  of  the  Supreme  Court  would  embrace 
in  their  number  the  best  commercial  and  real  property  lawyers 
amongst  our  judges ;  they  would  include  at  least  one  eminent 
Scotch  judge  ;  probably  it  might  be  advantageous  to  take  from 
the  Irish  Bench  some  judge  conversant  with  the  particular 
social  condition  of  that  country.  It  would  likewise  include 
Lidian  judges,  some  lawyer  who  had  made  colonial  law  his 
special  study,  and  persons  who,  it  may  be  hoped,  will  be  more 
numerous  in  the  future  than  they  have  been  in  the  past,  who^ 
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like  Sir  William  Scott,  are  deeply  versed  in  the  Civil  Law,  the 
Law  of  Nations,  and  General  Jurisprudence.  Li  order  that 
this  court  might  be  constantly  sitting  whilst  an  adequate  vaca- 
tion was  provided  for  the  judges,  I  should  propose  that  eight 
judges  should  be  continually  on  duty.  Each  judge  would  thus 
have  a  vacation  of  ten  weeks  in  the  year,  two  being  always  off 
duty  at  one  time.  If  the  court  rose  for  a  fortnight  at  Christmas 
this  would  give  a  vacation  of  three  months  to  every  judge,  a 
period  which  no  one  will  be  disposed  to  say  is  too  short.  The 
eight  judges  thus  constantly  at  work,  might  sit  as  was  most 
convenient  in  one  or  two  divisions,  the  chief  justice  of  the  court 
having  power  to  arrange  the  business  as  he  thought  best  In 
cases  of  great  consequence  the  whole  judicial  strength  might 
be  brought  to  bear.  In  ordinary  causes  probably  two  courts 
might  be  constantly  sitting,  one  consisting  of  five,  the  other 
of  three  members,  which  would  be  variously  composed,  accord- 
ing to  the  character  of  the  business  to  be  disposed  of — the  Presi- 
dent of  the  Supreme  Court  presiding  in  one  division  and  the  Vice- 
President  in  the  other.  I  need  hardly  insist  on  the  advantages 
which  such  a  plan  would  offer  as  contrasted  with  the  present 
system.  Instead  of  precarious  hearings,  at  uncertain  periods, 
by  a  comii  accidentally  composed,  we  should  have  a  system 
of  appellate  jurisdiction  constantly  accessible,  whose  business 
would  be  regularly  disposed  of  by  judges  selected  for  their 
special  fitness  for  this  particular  purpose.  It  will  not  be 
denied  that  a  court  of  such  authority,  by  the  permanence  of 
its  character  and  the  fixity  of  its  decisions,  would  give  an 
amount  of  certainty  and  stability  to  the  law  which  it  greatly 
requires.  The  argument  of  Sir  R.  Palmer,  in  his  evidence  before 
the  Lords'  Committee  of  1856,  has  entirely  convinced  me  that, 
in  a  Court  of  Final  Appeal,  the  judgment  of  the  court  ought, 
as  it  is  now  in  the  Judicial  Committee,  to  be  unanimous.  In  a 
court  so  constituted,  with  such  facilities  for  the  despatch  of 
business,  all  that  delay  which  is  productive  of  so  much  cost  and 
annoyance  to  the  suitor  would  disappear,  and  an  appeal  to  the 
Supreme  Court  would  be  no  mor  ^  tedious  and  expensive  than 
any  other  stage  in  the  suit.  It  may  be  thought  that  such  a 
court  would  be  a  too  expensive  luxury,  and  would  make  fresh 
demands  on  the  patience  of  the  taxpayer.  But  I  would  under- 
take to  find  the  means  for  its  support  without  adding  a  farthing 
to  the  judicial  expenditure.  It  would  be  a  great  error  to  under- 
pay the  judges  exercising  these  high  functions.  You  cannot 
expect  to  get  the  best  men  from  so  highly-paid  a  profession  as 
the  Bar  except  by  offering  to  the  judges  high  salaries.  Tlie 
President  and  Vice-President  of  the  Supreme  Court  of  Appeal 
would  be  the  highest  judicial  functionaries  in  the  country,  and 
should  receive  the  salaries  of  the  Lord-Chancellor  and  the  Chief 
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Justice  of  England,  namely,  the  one  10,000?.,  the  other  8000/. 
a-year.  The  other  eight  judges  would  receive  6000Z.  a-year, 
wnich  is  the  salary  of  the  Lords  Justices  in  Equity  at  present. 
By  taking  the  salaries  now  paid  to  the  Lord  Chancellor,  the 
Chief  Justices  and  Chief  Baron  of  the  Courts  of  Common  Law, 
the  Lords  Justices,  the  Master  of  the  Rolls,  and  the  Ex-Chan- 
cellors, you  will  find  you  have  a  sufficient  fund  to  provide  for 
the  payment  of  the  Supreme  Court  of  Appeal  on  the  scale  I  have 
indicated.  A  very  great  economy  might  oe  effected  by  the  aboli- 
tion of  the  numerous  and  excessive  staff  which  has  grown  up 
about  separate  Courts,  a  matter  to  which  I  will  presently  refer. 
It  has  been  said  it  would  not  be  easy  to  find  so  large  a  number 
as  ten  judges  fitted  for  the  duties  of  the  appellate  jurisdiction. 
I  confess,  to  me  the  difficulty  appears  of  the  opposite  nature, 
namely,  to  limit  the  persons  who  have  just  claims  upon  such  a 
situation  to  so  small  a  figure.  If  it  were  not  invidious  to  men- 
tion individuals,  I  think  I  could  produce  double  that  number  of 
names,  from  any  or  all  of  whom  might  be  selected  the  Court  of 
Appeal  of  which  any  country  and  any  profession  might  be  justly 
proud.  Indeed  I  feel  half  disposed  to  borrow  from  the  Scotch 
and  Irish  establishments  sufficient  funds  to  provide  two  more 
Judges  of  Appeal,  so  as  to  make  up  the  whole  number  to  twelve. 

THE   OFFICE   OF   LOBD   CHANCELLOR. 

As  I  have  mentioned  the  office  of  Lord  Chancellor,  I  will 
venture  to  remark  that  the  time  seems  now  to  have  arrived, 
especially  in  connection  with  the  constitution  of  a  new  appellate 
jurisdiction,  when  the  whole  nature  and  functions  of  that  office 
should  be  reconsidered  with  a  view  to  its  reformation.  Nothing 
but  the  antiquity  and  traditional  splendour  of  the  office  could 
explain  or  justify  the  existence  of  so  anomalous  a  functionarj-. 
whilst  all  the  other  judges  in  the  land  are,  by  the  fundamenm 
principles  of  the  Constitution,  made  irremovable  by  the  Crown, 
the  Chancellors  share  the  fate  of  the  Minister  of  the  day. 
Whilst  the  judicial  office  is  in  all  its  other  departments  carefully 
guarded  from  the  influence  of  party  politics,  the  first  judge  in 
the  countiy  is  essentially  a  party  politician,  and  his  politics  are 
of  the  very  essence  of  his  judicial  position.  Since  the  recent 
reform  in  the  Court  of  Chancery  his  original  jurisdiction  in 
Equity  has  been  greatly  contracted,  and  his  appellate  authori trjr 
has  become  superfluous  since  the  institution  of  the  Loros 
Justices.  The  absurdity  of  connecting  the  head  of  the  law  ex- 
clusively with  one  part  of  the  profession,  namely,  the  administra- 
tion of  Equity,  is  sufficiently  obvious,  and  it  becomes  positively 
scandalous  when,  as  happens  as  often  as  not,  from  the  exigen- 
cies in  politics,  the  Chief  Judge  in  Equity  knows  nothing  of  the 
principles  or  the  practice  of  the  court  in  which  he  presides. 
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The  time  has  arrived  when  the  head  of  the  law  should  no  longer 
be  the  sport  of  the  yieissitudes  of  party,  but  should  be  the  per- 
manent head  of  the  great  court,  whicn,  in  the  last  resort,  is  to 
settle  the  law  for  the  whole  empire.  I  would  therefore  separate 
altogether  the  judicial  from  the  political  fiinctions  of  the  office 
of  Chancellor,  and  make  the  Chancellor  in  his  legal  capacity 
the  permanent  President  of  the  Supreme  Court  of  Appeal. 
From  the  nature  of  our  Constitution  it  is  necessary  that  such  a 
department  as  that  of  law  and  justice,  expending  out  of  the 
puDlic  taxation  no  less  than  4,000,OOOZ.,  should  be  represented 
m  Parliament  by  a  responsible  minister.  I  would  propose, 
therefore,  to  constitute  the  office  wliich  has  been  so  long  wanted, 
yiz.,  a  Minister  of  Justice,  to  whom  would  be  attributed  all  the 
political  functions  now  exercised  by  the  Lord  Chancellor,  and 
also  the  whole  of  the  legal  and  semi-judicial  business  of  the 
Home  OflSce.  There  would  then,  I  think,  be  no  reason  why 
the  Home  Office  and  the  Board  of  Trade  should  not  be  con- 
solidated into  a  single  department,  having  cognizance  over  all 
domestic  administration. 

THE   LAW   OFFICERS   OP   THE   CROWN. 

It  is  worthy  of  consideration  whether,  as  the  judicial  head 
of  the  law  would  —  as  he  ought  —  cease  to  be  a  member 
of  the  Cabinet,  the  oflSce  of  Attorney-General,  who  is  the 
politico-legal  adviser  of  the  Government,  should  not,  as  in 
America,  be  raised  to  a  higher  dignity.  It  has  always  seemed 
to  me  most  absurd  that  when  political  questions  of  the  greatest 
importance  arise,  such  as  those  connected  with  civil  disturbance 
at  nome,  or  international  quarrels  abroad,  the  authority  vouched 
by  the  Government  is  not  that  of  their  Cabinet  colleague  the 
Chancellor,  but  that  of  the  comparatively  irresponsible  law 
officers  of  the  Crown,  whose  opinions  are  always  referred  to  but 
never  produced.  It  appears  to  me  that  the  person  whose  advice  is 
in  fact  acted  upon  ought  to  be  a  minister  responsible  to  the  coun- 
try. I  cannot  but  think  that  the  whole  position  of  the  law  officers 
ox  the  Crown  requires  to  be  reconsidered.  The  Attorney-  and 
Solicitor-General  enjoy  an  official  income  of  not  less,  often  much 
more,  than  10,000/. ;  an  income  equal  to  that  of  the  Lord  Chan- 
cellor, and  twice  as  great  as  that  of  the  Prime  Minister.  And 
yet,  as  a  general  rule,  they  pack  the  affairs  of  the  public  into 
the  interstices  of  their  private  business.  How  small  a  portion 
of  the  time  of  a  Crown  lawyer,  with  a  large  private  business,  is 
given  to  the  State,  is  well  known.  And  yet  for  a  salary  of 
10,000Z.  a  year,  the  nation  has  some  right  to  expect  that  it 
shall  have  at  least  the  '*  first  call,"  which,  when  placed  in  com- 
petition with  private  clients,  it  seldom  gets. 
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With  these  snggestions  for  the  constitution  of  a  Snpreme 
Court  of  Appeal,  I  pass  on  to  the  consideration  of  the  Gourt  of 
First  Instance. 

COURTS  OF   FIRST  INSTANCE. 

It  will  be  seen  that  in  order  to  constitute  the  Appellate  Court, 
I  have  absorbed  the  offices  of  the  Lord  Chancellor,  Lords  Jus- 
tices, Master  of  the  Rolls,  the  three  Chiefs  of  the  Common  Law 
Courts,  and  the  Ex- Chancellors.     As  I  have  before  shown,  there 
still  remain  imdisposed  of  twenty-five  judges  of  the  class  of 
Vice-ChanceUors,  Puisne  Judges,  Ac,  including  in  the  number 
the  judges  in  Probate  and  Admiralty,  and  also  the  four  recently 
created   judges    of   the    Privy   Council.      These  twenty-five 
judges,  with  their  several  functions  properly  distributed,  will,  I 
believe,  be  more  than  ample  to  discharge  the  duties  of  Courts  of 
the  First  Instance,  in  a  much  more  efficient  manner  than  they 
are  at  present  fulfilled.     For  the  business  to  be  transacted  at 
head-quarters  in  London,  I  would  take  eighteen  judges.     I  pro- 
pose, in  the  case  of  the  Supreme  Court  of  First  Instance,  as  in 
that  of  Appeal,  that  it  shall  be  constantly  sitting  and  perpetually 
accessible.     In  order  to  give  to  the  judges,  as  in  the  former 
case,  a  proper  vacation,  it  would  be  necessary  that  three  of  the 
judges  should  be  always  en  cotigk.     This  would  admit  of  each 
judge  having  two  months'  vacation,  besides  a  fortnight  at  Christ- 
mas (which  would  be  the  only  universal  vacation),  or  ten  weeks 
vacation  in  the  year ;  a  holidiiy  which,  I  believe,  most  men  in 
business  or  office  would  envy.      There  would  thus  be  fifteen 
judges  of  First  Instance  sitting  every  day  of  the  year,  with  the 
exception  of  the  Christmas  fortnight  vacation.     These  judges 
would  fulfil  the  functions  now  discharged  by  the  ordinary  Courts 
of  Common  Law  and  Equity ;  but  they  would  discharge  them 
without  the  interruption  introduced  bv  vacations,  terms,  cir- 
cuits, and  sittings  in  appeal.     I  need  hardly  point  out  to  any 
practitioner,  what  would  be  the  economy  of  time  and  labour,  if 
the  Court  of  Queen's  Bench,  for  instance,  sat  for  the  trans- 
action of  business  continually  without  vacations,  without  cir- 
cuits, without  intervals  of  Exchequer  Chamber  business,  without 
sittings  at  Westminster  or  Guildhall.     I  think  it  would  not  be 
too  much  to  say,  that  its  power  for  the  transaction  of  business 
would  be  more  than  doubled.     It  must  be  obvious  to  any  one 
how   the   business  would    be  simplified,   expedited,   and    im- 
proved in  regularity  and  despatch.     Now  the  business  of  the 
Court  of  First   Instance  naturally   divides  itself   into   three 
heads,  and  when   the  fusion  of  Law  and   Equity  is  effected, 
will  fall   into  the  following  distribution :  —  (1.)  Practice  and 
Procedure ;  (2.)  Issues  of  Fact ;  (8.)  Issues  of  Law.  It  seems 
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to  me  that  what  yon  require  is  to  make  provision  for  the 
effectual  and  constant  transaction  of  each  class  of  business 
under  these  several  heads.  I  would  assign  to  each  department 
a  competent  number  of  judges  who  should  be  constantly  occu- 
pied in  despatching  its  business.  Experience  would  show  what 
was  the  proportion  of  judicial  force  required  for  each  class  of 
business.  For  the  sake  of  illustration  I  will  for  the  present 
divide  them  equally.  There  would  then  be  five  judges  sitting 
daily  all  the  year  round  to  transact  the  business  of  Chambers  as 
it  is  called.  They  would  take  all  the  business  now  transacted  at 
Chambers,  and  it  would  probably  be  found  possible  to  transfer 
to  them  all  the  ordinary  motions  now  made  in  Court  connected 
with  legal  procedure.  Under  them  would  have  to  be  reor- 
ganised the  whole  system  of  the  Chief  Clerk's  and  Master's  office, 
in  order  to  secure  a  more  speedy  and  satisfactory  transaction 
of  the  business  of  administration,  by  which  the  Court  of  Chan- 
cery is  now  so  grievously  blocked  up. 

Next  to  the  question  of  procedure  comes  that  of  the  trial  of 
issues  of  fact.  These  are  now  mostly  confined  to  what  are 
called  causes  at  Nisi  Prius  arising  in  the  ordinary  pi*ocedure  at 
Common  Law ;  but  when  the  special  jurisdiction  of  Equity  dis- 
appears, a  great  deal  of  the  business  now  heard  indiscriminately 
by  the  Court  of  Equity  will  resolve  itself  into  its  separate 
elements  of  law  and  fact.  We  must  make,  therefore,  a  more 
extensive  and  constant  provision  for  the  trial  of  issues  of  fact 
than  we  at  present  possess.  I  should,  therefore,  propose  that, 
instead  of  the  present  occasional  Nisi  Prius  sittings  at  West- 
minster and  the  Guildhall,  there  should  be  five  judges  constantly 
sitting  in  London  for  the  trial  of  issues  of  fact,  whether  arising 
out  of  suits  in  Law,  Equity,  Bankruptcy,  Probate,  Divorce,  or 
Admiralty;  in  short,  to  dispose  of  all  questions  of  fact,  however 
they  may  arise  in  any  legal  proceedings.  I  do  not  intend  in 
any  way  to  interfere  with  the  functions  of  the  jury  as  it  at 
present  exists,  though  I  do  not  doubt  that  in  course  of  time, 
various  sorts  of  questions  will  more  and  more  be  leflb  by  the 
consent  of  the  parties  to  the  decision  of  the  judge.  I  doubt  if  in 
questions  where  character,  damages,  or  liberty,  are  involved,  a 
jury  could  ever  with  advantage  be  dispensed  with.  These  judges 
would  have  the  assistance,  in  matters  of  account  and  business 
not  well  disposed  of  in  court,  of  the  official  referees  recommended 
by  the  Judicature  Commission,  and  to  whom  I  shall  presently 
refer.  I  think  any  one  acquainted  with  the  business  of  Nisi 
Prius  in  London  would  agree  that  two  or  three  judges  constantly 
sitting  could  dispose  of  the  business  far  more  satisfactorily  than 
is  done  at  present  in  the  confused  rush  of  the  sittings,  in  which 
the  judges  have  to  be  off  to  Westminster  almost  as  soon  as  they 
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Sarrn^ -ins  jerrriiiesL  anr  -im  _ 

fii  Trmik  It  ics^  x  ssnaiiu-  nu?^  ai  ^unwifer  bnr  m  ieal  with 
dte  jtmuKi  \t  jsoM^  '..4S»  -iw  sflHi  if  uHrmiinw  wfindk.  ate  warn  id- 
imUi^sagA  1^  -iie  Ctiiirs  if  Wdamlmmg  aamfir 
Jniiuatar^  'l^uimri^nimT^  W  mmiMLu^fgi«£  Jit 
<iisiiiiu*tifUL  ^iiick  3ipr  ossvaiift  br  tint  pcacBis  q£  Ae  Courts  of 
Z#micf  mii  C*mmunL  Zms^^    In,  Kpnc^  x  sng^R- jia^e  is  oon- 
mtUarvi  lut  w&aaai  in.  :3iii  Cooes  'if  Fics  Itimtmh^  la  «§wlicite 
wyvn  ail  peflcauB  ^if  losr  sh£  ^if  bkc  wmzk  ssk  widdn  his 
jnrifviiccfuu     Bl  die  Giiies  of  Cannmnr  Lipr^  ift  the  other 
iUMUt.   ztkA:   hassxussm  3    laaii^TC  tD   reqiizce    ^e  pnuwaoc    <^ 
dir;^  ^  iivsr  jmi^a.     T<fc  oe  ^oesmns  ac  ubik  m  the  hitter 
em^  iK^  one  mnr^  fmpocxans  wn,  ^hax  ol  ^e  fiKser.    As  the 
Jhviu'aaiflxit  ComxnfisBGiiias  josdy  oiias^ve.  ^  chece  oiwM  tiiere- 
ttvn^.  ^^^^m  G6  Iv^  <xdii»  &  wsk  oc  power  io.  ^  Cosrt  oi  Chuioeiy 
/vr  «i!i  ^!%r:^a»  of  pows-  m  the  Coons  of  Coomiaii  Low  f  ind  ths 
4!r4i^iiMir»i  at  wiueh  ciiej  anfve  b  AoL.  *^  Widi  1  Coort  of 
A^^p^s^  "^r^niicandj  atszzig  md  eo?r  of  iceeas..  oatters  of  great 
my^nsMfttP^  teagixt  propoij.  as  now  in  tihe  Coort  of  Cfannoeij, 
Ik  U4i  v#  thi^  Jori:M&tiMi  m  the  ficst  usaaee  of  a  single  jodge." 
A/^if^6^  thM  <:&«idmoOy  we  sfaooti  ha:¥e  &re  jodges  composing 
try^  ^llt^^^nt  fl^mxVk  fA  First  Instance   to  dispose  of  issoes  of 
W*f¥,    ITh^  woold  hare  to  discharge  the  bttsiMss  which  now 
Am^^^f*^  fip^/n   ike  three  Coorts  of  Common  Law  sitting  in 
/y//////^  mA  fttfat  ff(  the  yice--ChanceQor9  and  Master  of  the  Rolls 
it^  i^^\mif^  W9  far  at  kast  as  matters  of  hw  are  concerned. 
I^t   ^\\*^%   %%  in  considered    that    thej  woold  hare  at  their 
4\^tf^^  h\\  Ui^  tAfnn  wbidi  the  coorts  now  c<Misnme  in  London 
niUUfit^f  f^ff^iUf  soul  vacaticMis,  and  all  the  time  which  the 
Vtf\uhy  i^^^W^  ifX\HitiA  npon  matters  which  are  not  qnestions 
fft  litWs  ii  will   \p(i  fiulmitted  that  their  number  would  be  tar 
tt^ff$%  imti  ^|tiival/.'nt  in  point  of  judicial  time  made  ayailable 
fitr   UMf   iruuniuiAtm   of   this  description   of   business.      Thej 
w//*i(/|   fiirtJM?f  Ui  n^lioved  altogether  fix)m  that  great  mass  of 
bfi«MMrM  wlfi/;h  tkfimin  out  of  Nisi  Prius  causes  in  the  way  of 
H\t\t\U'fi\'utm  for  now  trials   and  the   decision  of  points  of  law 
hmipytuU     An  it  would  not  be  expedient  to  submit  to  a  single 
JiiJ^M  utfiiU^rn  ill  the  nature  of  an  appeal  from  another  judge  of 
tUf'tirtUtinU}  atitlioritv^  I  should  propose  that  the  whole  of  this 
i^ltit^n  of  t\\wniutun  siiould  be  carried  at  once  to  the  Court  of 
Amtimlf  whioh^  sitting  constantly  in  two  chambers,  would  have 
Mullloiotit  tinio  to  dispose  of  them.    Thus  the  London  business 
of  tlie  Ugurt«  of  First  Instance  will  have  been  completely  pro* 
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vided  for.  We  shall  have  five  judges  constantly  disposing  of 
the  business  of  procedure  at  Chambers,  five  judges  constantly 
trying  issues  of  fact,  five  judges  perpetually  occupied  in  the 
trial  of  issues  of  law;  and  thus  every  class  of  business  will 
proceed  in  an  uninterrupted  flow ;  and  presiding  over  the  whole, 
and  giving  fixity  and  unity  to  the  administration  of  the  law  in 
all  departments,  would  be  a  Court  of  Appeal  whose  proceedings 
being  constant,  speedy,  and  uniform  would  act  as  the  pendulum 
does  in  regulating  the  movement  of  a  clock.  As  regards  the 
Judges  of  First  Instance,  it  will  not  be  at  all  necessary  to  confine 
them  to  the  monotonous  transactions  of  one  particular  class  of 
business,  ^^y  will  be  all  co-ordinate  and  co-equal  judges  of 
one  Supreme  Court,  and  each  will  be  able  to  fulfil  the  duties 
of  each  department  interchangeably.  As  each  judge  will  be  on 
duty  nine  months  in  the  year,  he  might  take  three  months  in 
eacn  department,  or  those  who  wei*e  considered  to  have  a  special 
aptitude  for  one  particular  line  might  be  exclusively  devoted  to 
it.  For  the  purpose  of  distributing  their  functions  properly 
and  conveniently,  there  should  be  a  Chief  Justice  of  the  Supreme 
Court,  who,  like  the  general  of  an  army,  would  have  authority 
to  order  the  work  of  the  judges  as  he  thought  best.  He  would 
determine  the  rotation  of  the  work,  and  would  direct  how  many 
and  what  judges  should  undertake  the  business  of  each  court. 
He  would  have  a  Deputy  Chief  Justice  who  would  preside  in 
his  absence.  The  Chief  Justice  would  have  a  salary  of  8000/. 
a-year,  and  the  Deputy  7000Z.  a  year.  The  rest  of  the  sixteen 
judges  would  have  5000/.  a-year,  which,  as  they  would  be  re- 
lieved from  the  expense  of  circuit,  would  be  practically  an 
increase  of  their  present  salary. 

OFFICIAL   REFEREES. 

In  order  to  complete  the  organization  of  the  Court  of  First 
Instance,  it  is  essential  to  provide  a  machinery,  which  is  at 
present  lamentably  wanting,  in  the  shape  of  a  standing  bodv  of 
referees,  to  discharge  the  functions  which  are  now  delegated,  at 
great  expense,  and  with  immense  loss  of  time,  to  private  arbi- 
tration. There  is  no  part  of  the  Report  of  the  Judicature  Com- 
mission which  appears  to  me  more  valuable  than  that  which  re- 
commends the  appointment  of  official  referees.  The  scenes  which 
take  place  on  a  Circuit,  or  at  the  London  Sittings,  are  a  scandal 
alike  to  the  Bar,  the  Bench,  and  the  profession.  The  unfortunate 
suitor  who,  at  great  expense,  and  after  an  immense  loss  of  time, 
has  at  last  succeeded  in  getting  his  case  into  court,  and  thinks, 
good  easy  man,  that  at  length  it  is  about  to  be  tried,  hears  a 
mysterious  colloquy  between  the  judge  and  the  counsel,  the 
result  of  which  is  that  both  cordially  agree  the  case  is  one  not 
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3C  jd  tK  :m  in  Coiir.  ma  it  is  snij^estaJ  timt  it  sinll  be 
ce&zsea  ':d  sine  **  jsscdBaaoL  jx.  "b/t  Bar."*  This  is  the  pro- 
^smiliaErir  known  jc  tbe  3ar  by  cie  temi  *^  opening  a 
*"  Ic  j»  me  fin^aiaiiy  <:!mEVQuait  to  jmlgesy 
barr3iE*5w  'jOiTt^iamr^  sui  oie  **  jpmjpmpn.  at  the  Bar " 
waimur  ^  3«  rse9r?e«.  immei*  oi  ifTerTfaody  except  the 
ioiiiirs  -Tou  ja[r?  -u  :3a:^  ±»r  ic  The  bnels  hiaTe  been  de- 
jbrezctL  oie  j-jmLsei  jilv?  beiai  ^'^tasL.  rhe  witneses  sammoned 
aH  die  vS7si5  imrnzTsd*  imi  dztsi*  jusc  to  get  rid  of  the  case, 
and  escape  droni  die  ^ZLseemly  aixcnr-«ctiny  of  an.  ill-organized 
jviieiaL  ify^osou  due  :imappy  lirigant  amis  he  haa  to  b^in  all 
over  a^^ain.  The  "^  ^pnctimaa  at  die  Bar;''  who  is  constituted  the 
jiiu;£e  at  die  ^scTense  yi  die  ^mr.  ^^a&  achs'  engagements,  the 
arbitradua  iraiT^  its  ^iow  Jaigdi  alon^  tfjr  weeks,  months, 
:H>mecnie$  :ur  j^ar^  ud  ^  die  «aiii  die  soicor  tinds  that,  having 
paid  die  v.t}9Cs  ^t  die  ioir.  die  v!oecs  ot  the  arbicratioa  amoont  to 
three  or  libar  dme^  a;»  sioed  oxore.  I  know  cfaai  in  more  recent 
times  diis  eril  has  beea  scmewnat  abated  bj  tiie  power  given 
under  che  Conmioa  Law  Pt^jcedmre  Acv  and  that  in  matters  of 
accoont  die  wurk  iia:<  been  weil  d^ne  bj  die  Masters  of  the  Courts. 
Bat  their  limited  power  itfH  leaves  mnch  scope  for  the  old  prac- 
tice*  Of  all  the  abuses  of  our  judiccil  <vstem,  this  seems  to  me 
to  be  one  of  the  worst  and  the  most  mtuierable.  I  do  not  deny 
that  there  are  matters  oi  account  and  of  detail,  which  are  not 
suscepdble  of  bein^  coaveniendv  tried  at  Xisi  Prius  (though  I 
think  the  jad^:es  and  counzsel  vroutriv^  to  find  a  good  many  more 
of  such  cases  than  thev  need^  but  if  the  suitor  is  remitted  to 
another  tribunal,  it  is  too  bad  triat  he  should  have  to  bear  the  ex- 

Eense  of  both.  It  he  is  to  be  seat  to  arbitration,  a  competent  ar- 
iirator,  readv  to  do  his  work,  should  be  found  as  a  regular  part 
of  the  judicial  system.  I  trust  that  under  a  proper  organization 
of  judicial  referees,  the  abominable  hardship  of  private  references 
will  disappear.  I  propose,  as  part  of  the  plan,  to  establish 
in  London  ten  permanent  official  referees,  with  salaries  of  1500/. 
a-year.  The  number  may  seem  large,  but  their  duties  would  be 
multifarious.  I  should  propose  that  they  should  consist  of 
persons  selected  for  various  qualifications  :  thus  one  or  more  of 
them  might  be  professional  accountants ;  one,  possibly,  a  sur- 
veyor ;  one  a  man  of  science,  who  might  act  as  assessor  or 
referee  in  patent  causes ;  and  so  on ;  indeed,  that  tliey  should  be 
a  body  of  experts  in  the  different  classes  of  facts  Vhich  will 
ordinarily  come  within  their  cognisance.  Tliey  should  have  the 
narrKj  vacation  as  the  judges,  and  their  number  would  admit 
<if  <iight  coiisUuitly  sitting.  One  of  their  principal  functions 
should  l)(j  to  H(jttl(5  H]X3cial  cases,  in  which  the  facts  would  be 
fouiiH,  and  tho  matters  of  law  refeiTcd  to  the  Court      Probably 
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also  a  large  part  of  the  work  now  transacted  in  the  Master's 
offices,  or  in  those  of  the  Chief  Clerk,  might  be  with  advantage 
transferred  to  these  officials.  There  is  nothing  which  seems 
more  to  require  reform  than  the  block  of  business  in  these 
external  avenues  of  the  law.  The  administrative  business  of 
Chancery,  in  respect  of  trust  estates,  winding-up  suits,  &c.,  &c., 
requires  an  entire  reorganization.  But  this  is  too  large  and 
intricate  a  question  to  enter  upon  at  present.  At  some  future 
time  I  shall  be  prepared  to  show,  that  by  a  simplification  and 
consolidation  of  these  offices,  a  more  rapid  despatch  of  business 
may  be  effected  consistently  with  a  large  reduction  in  the  present 
enormous  expense  of  the  staff. 

CIRCUITS. 

It  will  be  observed  that  I  have  as  yet  made  no  provision  for 
the  business  of  circuit,  and  that  I  have  devoted  the  whole  time 
of  the  eighteen  Judges  of  First  Instance  to  London  business. 
But,  on  the  other  hand,  I  have  onlv  as  yet  disposed  of  twenty- 
eight  out  of  the  thirty-five  available  judges.  There  are  seven, 
therefore,  in  reserve ;  and  I  would  propose  with  that  force  to 
transact  the  provincial  business  of  circuit.  The  present  arrange- 
ments of  circuit  are  notoriously  inconvenient  and  unsatisfactory. 
The  first  and  great  objection  is,  that  in  order  to  transact  the  busi- 
ness of  circuit,  the  whole  judicial  organization  in  the  metropolis 
is  entirely  suspended  and  broken  up  twice,  and  in  part  three  times 
in  the  year.  This  state  of  things,  which  was  tolerable  when  the 
transactions  of  the  country  were  small,  and  necessary  when  the 
means  of  communication  were  few,  is  entirely  inappropriate  to 
our  present  condition.  But,  in  spite  of  this  great  dislocation  of 
the  central  business,  the  arrangements  for  the  benefit  of  the 
country  are  wholly  inadequate.  Circuit  in  most  places  is  still 
governed  by  the  old  geographical  traditions,  and  takes  as  little 
cognizance  of  the  growth  of  population  and  wealth  as  did  the 
House  of  Commons  in  the  days  of  Gatton  and  Old  Sarum.  I 
read  that  twenty-two  circuit  towns  have  less  than  10,000 
inhabitants,  six  places  have  less  than  5000,  and  eight  or  nine 
places  have  little  above  that  number.  How  many  large  and 
populous  places  have  to  send  their  causes  to  be  tried  in  small 
and  unimportant  towns?  And,  iurthermore,  between  the 
spring  and  summer  circuits  eight  months  must  always  elapse, 
during  which  no  cause  can  be  tried,  except  by  sending  up  the 
witnesses,  attorneys,  Ac,  to  London,  at  great  expense  to  the 
suitor  and  much  hardship  to  the  London  jurymen. 

The  remedy  for  all  these  evils  is  one  which  has  long  ago  been 
recommended,  and  which  seems  to  be  favoured  by  two  members 
of  the  profession  of  great  authority — I  mean  tlie  Solicitor- 
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Geaeaal  and  Ifr.  Justice  Smith — wboj  in  their  note  appended 
to  the  report  of  the  Jmlicatare  Coiiimi»ioii^  recommend  as  an 
altemadye  ^  that  the  present  svstem  of  circuits  should  be  alto- 
gether discontinued*  and  provincial  courts  established  with 
asffigned  districts*  having  judges  who  shall  go  firequent  circuits 
to  convenient  places  within  such  districts*^  I  confess  this 
scbmne  acppears  to  me  to  be  reconmiended  by  every  possible  con- 
»ieration  of  convenience*  If  tlndand  was  divided  into  seven 
districts^  called  circuit  districts*  aim.  seven  judges  of  the  Supreme 
Court  of  the  First  Instance  assigned  to  them^  the  judge  ot  each 
district  might  re^de  in  some  convenient  place  within  the  dis- 
trict* and  aold  hb  circuit  courts  at  regular  intervals  in  all  the 
principal  places  of  the  district*  He  would  have  all  the  dignity 
and  authority  of  a  judge  of  aaatze — thoi^fa  he  might  possibly 
dispense  with  the  high  sheriff  and  his  javelin  men — and^  in  fiict, 
fulfil  exactly  the  same  tiuiictioiK  as  the  judges  trying  issues  of 
hct  in  London.  The  appeal  from  his  decisions  would  be  imme- 
diate to  the  Supreme  Court. 

Let  us  see  how  this  plan  would  work  in  praetice.  Suppose 
we  divide  England  into  seven  districts^  and  take  ten  principal 
places  in  each  district.  The  judge  might  hold  in  each  place  an 
assize  averaging  a  wedk  in  lengthy  for  ten  successive  weeks  in 
each  quarter  of  the  year*  with  an  interval  of  three  weeks  between 
each  circuit,  which  would  give  him  three  months*  vacation 
yearly.  Thus  every  place  of  any  importance  would  have  a 
quarterly  gaol  delivery,  and  a  quarteny  despatch  of  its  civil 
business,  either  in  the  town  itself  or  at  a  convenient  distance. 
I  have  put  down  tentatively  (of  course  without  su£Bcient  know- 
ledge to  arrange  the  local  details  perfectly),  the  sort  of  places 
which  would  Come  under  the  operation  of  such  a  scheme. 

Narlh'Ea$iem  DUtricL  North-  Western  District. 

Newcastle.  Carlisle. 

Durham.  Whitehaven. 

DarlingtOD.  Lancaster. 

York.  Preston. 

Hull.  Liverpool. 

Leeds.  Manchester. 

Doocaster.  Rochdale. 

Sheffield.  Borj. 

Halifax.  Wigan. 

Bradford.  Macclesfield. 

Midland  District  East  Midland  District. 
Birmingham.  Retford. 

Btafford.  Lincoln. 

Wolverhampton.  Peterborough. 

Derby,  Cambridge. 
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Midland — continued. 

East  Midland — continued. 

Coventry. 

Norwich. 

Stoke. 

Ipswich. 

Leicester. 

Bedford. 

Nottingham. 

Northampton  < 

Warwick. 

Buckingham. 

Bewdlej. 

Ragbj. 

fFest  Midland  District. 

South-  Western  District. 

Chester. 

Truro. 

Carnaryon. 

Plymouth. 

Shrewsbury. 

Exeter. 

Aberjstwith. 

Bridgewater. 

Pembroke. 

Bristol. 

Swansea. 

Stroud. 

Cardiff. 

Salisbury. 

Hereford. 

Southampton. 

Gloucester. 

Portsmouth. 

VV  orcester. 

Oxford. 

South'Eastem, 

Harwich. 

Hastings. 

Hertford. 

Tunbridge. 

Reading. 

Dover. 

Guildford. 

Canterbury. 

Brighton. 

Chelmsford. 

This  list  of  names  is  merely  suggestive.  Experience  might 
prove  that  it  was  expedient  to  devote  more  time  to  a  fewer 
number  of  places. 

I  need  hardly  point  out  the  advantages  of  such  a  plan  over 
the  present  system.  Instead  of  two  civil  assizes  and  three  gaol 
deliveries  a  year  held  at  three  or  four  towns  at  considerable 
distances,  there  would  be  four  civil  and  criminal  circuits  held 
every  year  at  ten  places  in  each  district.  The  bustle  and  con- 
fusion of  the  assize  would  disappear.  Business  would  be 
regularly  and  rapidly  transacted.  It  would  probably  end  in 
many  causes  being  tried  on  the  spot  which  are  now  carried  at 
great  expense  of  time  and  money  to  London.  And  it  is  not 
unlikely  that  before  long  these  courts  would  draw  to  themselves 
and  absorb  a  great  part  of  the  business  now  transacted  by  the 
County  Court  judges,  the  recorders,  and  even  the  Quarter  Ses- 
sions. By  the  establishment  at  a  moderate  expense  of  a  circuit 
clerk  in  each  circuit  town  the  judge  would  be  made  aware  of 
the  amount  of  business  which  might  be  expected  at  each  place, 
and  he  could  arrange  the  time  to  be  devoted  to  each  accordingly. 
I  observe  that  in  the  annual  estimates  a  sum  of  10,000Z.  a  year 
is  voted  for  payments  for  judges'  lodgings.     K  a  sum  of  600/. 
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i«e  <iCi^giBC  K»  reanrt  to  London 
fer  tibeEr  ^w.  TW  fin  I  iisw  prnpoBed  wmld  go  a  long 
vaj  to  BMiec  eif  ggrnggdl  £iiKai«BaeD».  vUdi  eoosists  in 
eanriBx  tke  «icii»si»  a  tsiiib  of  &ct  to  fadi  a  distaDoe,  I 
visk  I  coqjI  i«e  kj  ^raj  to  kea&SE^  tbt  wkde  procedure,  so 
tint  writs  Bigb  lie  tssKd.  plaiiSBgs  settled,  tlie  mtedocniory 
bosbiess  doiie«  and  ibe  k^  isoKs  deieided  also  on  the  spot 
Bm  the  diffieohiiK  in  the  mnr  of  sach  a  srstem  seem  too  great 
to  be  sarmoiiiitied  at  pi^esent.  It  ironld  be  impossible  to  transact 
this  sort  of  bosipciw  at  venr  nnofeeroiis  points.  It  wonld  be 
neoeasarj  to  have  stHoe  one  centre  in  eadi  provincial  district, 
bnt  if  a  Newcastle  or  a  Carlisle  suitor  had  to  go  to  York  or  to 
liverpool  fin*  his  law  he  might,  in  these  dars  of  railroads  and 
pennj  posts,  almost  as  wdl  SGod  it  to  Lomlon.  If  we  cannot, 
therefore,  decentralise  the  system  altogether,  we  mnst  be  con- 
tent, for  the  present  at  least,  to  have  die  l^;al  procedure 
despatched,  as  at  present,  in  London,  and  leave  the  Circuit 
Judges  in  the  provinces  to  dispose  of  the  trials  of  fact,  though 
I  would  give  ihcm  in  that  respect  universal  jurisdiction  over  all 
kinds  of  causes,  whether  arising  out  of  Law,  Equity,  Bank- 
ruptcy, Probate,  Divorce,  or  Admiralty.  That  the  proposed 
(Imtrlct  judges  will  have  abundance  of  time  to  dispose  of  a  very 
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large  increase  upon  the  present  business  is  apparent  from  tlie 
retnms  in  the  Judicial  Statistics  of  the  number  of  causes  now 
tried  apon  Circuit 

I  think  the  figures  will  probably  surprise  some  of  my  hearers 
as  much  as  they  have  done  me : — Causes  tjned  in  1870  : — Home 
Circuit,  207;  Midland,  143;  Norfolk,  58;  Northern,  27; 
Oxford,  97;  Western,  62;  Bristol,  40;  North  Wales,  35; 
Sooth  Wales,  26  ;  Palatine  of  Durham,  11  ;  Palatine  of 
Lancaster,  306. 

I,  of  course,  anticipate  a  very  large  increase  in  these  numbers 
from  three  causes. — (1.)  That  when  greater  facilities  are  given 
for  local  trials,  many  causes  which  are  now  sent  to  London  will 
be  tried  on  the  spot.  (2.)  The  merging  of  all  the  several 
jurisdictions  in  Equity,  Law,  Bankruptcy,  Divorce,  Probate, 
Admiralty,  &c.,  into  one  system  will  give  rise  to  separate  trials 
of  matters  of  fact  to  a  far  greater  degree  than  exists  at  present. 
In  fact,  the  provincial  judge  will  sift  out  at  Hull  or  Liverpool 
all  those  questions  of  fact  which  now  come  in  a  miscellaneous 
way  before  the  Vice-Chancellors,  the  Judge  in  Bankruptcy,  or 
the  Judge  of  Admiralty  in  London.  And  (3.)  I  anticipate  that 
a  large  part  of  the  business  which  now  occupies  the  County 
Courts  will  como  before  the  Superior  Judge,  either  in  the  way 
of  original  or  appellate  jurisdiction. 

COUNTY    C0UBT8, 

The  matter  of  the  constitution  and  action  of  the  County 
Courts  is  one  which  requires  careful  review.  I  believe  the 
subject  is  engaging  the  attention  of  the  Judicature  Commis- 
sion, but  they  have  not  presented  any  report  on  the  subject, 
and  have  not  (what  I  think  is  to  be  regretted)  allowed  the 
public  the  advantage  of  seeing  the  evidence  they  have 
taken.  However,  we  have  suflScient  facts  in  our  possession  to 
satisfy  my  mind  that  there  is  room  and  necessity  for  an  ex- 
tensive reform  and  economy  in  the  whole  organization  of  the 
County  Court.  First  of  all  we  have  the  appalling  figures  of 
414,706/.  in  the  estimates  as  the  cost  of  tne  County  Courts, 
besides  92,700/.  for  the  judges,  or  more  than  half  a  million  of 
money  in  all.  It  is  true  a  large  part  of  this  money  is  recouped 
to  the  TreasuiT  in  fees,  but  that  is  accomplished  by  exac- 
tions enormously  oppressive  in  proportion  to  the  sums  dealt 
with.  I  shall  say  nothing  at  present  about  the  staff  of  the 
County  Courts  apart  from  the  judges.  Its  cost  is  immense  and, 
I  believe,  quite  tmnecessary.  Indeed,  I  think  it  may  be  seriously 
questioned  how  far  a  judicial  tribunal  should  be  made,  what  the 
Uounty  Courts  practically  are,  a  machinery  for  the  collection  of 
small  debts.  My  remarks  will  be  confined  to  the  judicial  body  of 
the  County  Courts.    I  Gnd  there  are  sixty  judgea  txt  a  eo^i 
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(including  travelling  expenses)  of  107,000/.  By  the  judicial  sta- 
tistics it  appears  that  these  judges  do  not  sit  upon  an  average 
above  135  days  a-piece,  and  some  of  them  sit  less  than  100  days 
in  the  year.  If  they  sat  200  days  in  the  year,  or  one  half 
more  than  they  do  at  present,  they  would  stiU  (excluding 
Sundays)  have  four  months'  vacation  in  the  year,  a  period  I 
should  imagine  sufficiently  ample.  But  if  that  were  so,  the 
work  they  do  at  present  might,  by  a  consolidation  and  reconsti- 
tution  of  their  circuits,  be  perfectly  well  done  by^a  number  of 
judges  equal  to  two-thirds  of  the  present  number.  I  would 
therefore  propose  to  reduce  the  number  of  County  Court  judges 
from  sixty  to  forty.  This  would  be  at  once  a  saving  of  35,000Z. 
a-year  to  the  country. 

But  it  is  not  only  the  quantity  or  cost  of  the  present  Couniy 
Court  work  which  requires  to  be  considered,  its  qualify  also 
has  been  gravely  questioned.  Nothing  can  be  further  from  my 
desire  than  tx)  speak  with  disrespect  of  a  class  of  functionaries, 
who,  I  believe,  on  the  whole,  discharge  their  duties  in  an 
exemplary  manner.  We  have  amongst  us  here  a  gentleman 
who  fills  the  office  of  County  Court  judge  in  a  neighbouring 
district,  who,  by  his  learning  and  position  in  the  profession, 
would  be  entitled  to  the  highest  post  on  the  Bench  of  the 
Superior  Courts,  I  mean  our  friend  and  Vice-President,  Mr. 
Daniel.  But  this  is  not,  and  cannot  be  expected  to  be,  the  rule. 
When  you  have  an  inferior  office,  with  a  lower  salary,  you  must 
expect,  and  you  do  in  fact  get,  as  a  rule,  men  of  a  less  distin- 
guished order.  I  must  also  beg  pardon  for  observing  that  this 
judicial  class  seems  to  have  been  particularly  exposed  to  the 
baneful  influence  of  political  patronage  and  personal  favourit- 
ism. To  say  that  tne  solicitors  generally  are  satisfied  with 
the  administration  of  County  Court  justice  would,  I  fear,  not  be 
correct.  How  can  it  be  otherwise  ?  You  have  recently  accu- 
mulated on  these  judges  a  very  multifarious  and  complicated 
jurisdiction  in  Equity,  Bankruptcy,  Admiralty,  and  Probate; 
indeed^  their  functions  are  now  more  onerous  and  difficult  than 
those  of  the  superior  judges.  How  can  you  expect  that  it 
should  be  satisfactorily  exercised  ?  If  these  men  are  universally 
equal  to  such  difficult  tasks,  why  are  they  placed  in  an  inferior 
position  and  why  do  they  receive  an  inferior  salary  ?  The  result 
is  that  you  have  some  sixty  barristers,  of  ordinary  attainments, 
exercising  a  most  extensive  jurisdiction  throughout  the  country, 
without  any  unity  of  action,  or  any  means  of  giving  consist- 
encv  and  fixity  to  their  principles  of  decision,  which  are  just 
as  difficult,  and  quite  as  important  in  small  as  in  great  c^ses. 
Every  judge  of  Assize  is  subject  practically  to  three  appeals, — 
to  the  Court  in  BancOj  the  Exchequer  Chamber,  and  the 
House  of  Lords*    The  County  Court  judge  is  practically  not 
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restrained  or  guided  by  any  accessible  appellate  jurisdiction. 
The  cost  and  difficulty  of  carrying  an  appeal  from  the  County 
Court  to  the  Courts  in  Westminster  is  such  that  the  number 
of  appeals  is  curiously  small — attended,  however,  by  the  re- 
markable fact  that  the  proportion  of  reversals  of  decisions  is 
singularly  large.     Now,  as  a  remedy  for  these  obvious  defects, 
I  should  propose  to  incorporate  the  County  Court  system  with 
the  Provincial  Superior  Courts  which  I  have  suggested.      I 
would,  in  fact,  make  the  County  Court  judges  in  each  of  the 
seven  provincial  districts  a  sort  of  puisnes,  subordinate  to,  and 
subject  to  an  appeal  to  the  provincial  judge  of  the  Court  of 
First  Instance.     This  would  give  a  readily  accessible  and  cheap 
appeal  on  the  spot  from  their  decisions  to  the  superior  judge  and 
would  give  to  their  jurisdictions  a  uniformity  of  principle  and 
practice  which  they  at  present  want.     Taking  the  number  of 
County  Court  judges  at  forty,  as  I  have  proposed,  and  excluding 
the  London  district,  this  would  give  a  staff  of  about  five  County 
Court  judges  to  be  distributed  in  the  most  convenient  manner 
through  each  of  the  seven  provincial  districts.     With  these  six 
judges,  one  superior,  and  nve  inferior  judges  in  each  district,  I 
believe  the  local  jurisdiction  might  be  more  efficiently  and  better 
administered  than  it  is  at  present.     Confidence  would  be  estab- 
lished on  the  part  of  the  profession  and  the  public  in  the  system, 
to  a  degree  which  would  allow  of  your  extending  your  local 
jurisdiction  to  a  greater  degree   even  than   at  present.      By 
degrees  I  anticipate  that  you  would  restore  so  large  a  part  of  the 
business  which  now  goes  to  London  to  its  own  locality,  that  you 
would  probably  be  able  to  spare  enough  judges  from  London,  to 
double  the  number  of  superior  judges  in  the  provinces,  and  so 
in  the  end  completely  localise  your  jurisdiction— a  matter  the 
importance  of  which  I,  equally  with  my  friend  Mr.   Daniel, 
fully  recognise,  though  I  seek  its  accomplishment  by  somewhat 
different  means.     Under  the  proposed  new  organization  of  local 
jurisdiction,  the  less  important  cases  would  go  to  the  County 
Court  judges,  and  in   cases  which,  though  small  in  amount, 
involved  important  principles,  there  would  exist  a  cheap  ami 
ready  appeal.     Except  when  the  superior  judge  thought  fit  to 
send  the  case  to  the  Supreme  Appellate  Court,  I  would  make 
the  appeal  to  him  from  the  County  Court  judge  final.     I  would 
also  give  to  the  superior  provincial  judge  the  power  of  employing 
the  County  Court  judges  as  official  referees,  to  whom  ho  couhl 
remit  questions  which  he  could  not  conveniently  try — a  thing 
which  is  as  much  wanted  in  the  country  as  in  London,  and  for 
which  at  present  we  have  no  provision.    This  question  of  County 
Court  organization  is  one  of  great  importance  and  coinplexity, 
and  I  have  been  only  able  to  deal  with  it  in  outline.     There  is 
no  doubt  that  the  vast  and  costly  staff  of  BegiBtrara  iec\pite^  \f> 
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be  entirely  revised  in  order  to  make  it  both  less  expensive  and 
more  efficient  The  work  of  the  superior  provincial  judge  at  each 
of  his  Circuit  Towns  (the  localities  of  which,  as  I  have  said,  must 
be  determined  by  experience  and  local  convenience),  will  be  (1.) 
To  dispose  of  all  criminal  business ;  (2.)  To  try  the  civil  causes 
brought  before  him  in  his  original  jurisdiction ;  (3. )  To  hear  appeals 
from  the  County  Court  judge  of  the  district.  This  being  done  at 
each  place  four  times  a-year,  will  bring  the  business  into  manage- 
able compass,  and  afford  in  each  case  a  speedy  and  cheap  remedy. 

THE  SUBORDINATE  STAFF  OF  THE  COURTS. 

I  now  come  to  anoth^  matter,  which  seems  to  me  to  demand 
revision  and  reform — I  mean  the  subordinate  official  staff,  which 
has  grown  up,  like  all  the  rest,  accidentally,  and  without  any 
order,  and  which  is  consequently  at  once  irrational  and  ex- 
travagant I  am  no  advocate,  as  I  have  said,  for  underpaying 
your  great  judicial  functionaries,  and  I  think  no  one  will  say 
that  the  salaries  I  have  proposed  to  assign  to  the  different  offices 
are  inadequate.  But  tne  salaries  of  the  judges  themselves  form 
an  infinitesimal  portion  of  the  judicial  expenditure.  They  bear 
about  as  small  a  proportion  to  the  whole  as  does  a  private 
gentleman's  personal  consumption  of  food  to  the  cost  of  main- 
taining his  establishment  The  judicial,  like  every  other 
department  of  our  public  offices,  is  eaten  up  by  the  cost  of  what 
I  will  take  the  liberty  to  call  parasitical  expenses.  To  illustrate 
what  I  mean,  I  will  cite,  from  the  estimates  of  law  and  justice 
for  this  year,  what  may  be  called  the  personal  staff  of  the  Lord 
Chancellor,  as  distinguised  from  the  administrative  staff  of  the 
Court  of  Chancery. 

1871-72. 
The  Lord  Chancellor's  Offices.  £ 

Clerk  of  the  Crown  in  Chancery  *      1,200 

CMef  Clerk  to        ditto  305 

Second  Clerk  to      ditto  203 

Third  Clerk  to        ditto  103 

Messenger  100 

Secretary  to  Lord  Chancellor 1,200 

Secretary  of  Commissions  of  Peace     ...         ...       400 

Secretary  of  Presentations       400 

Gentlemen  of  the  Chamber      500 

Pursebearer       500 

Ditto      for  performing  the  duties  of  Sealer 
and  Chaff  Wax 100 


£5,011 


*  The  office  of  Clerk  to  the  Crown  ought  possibly  to  be  referred  rather  to 
*^e  cUts  of  adnuQistrative  offices. 
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Brought  forward         . •  •         ...  £5,01 1 

Porter  to  the  Great  Seal          250 

Trainbearer       •••         ...         • ...  200 

Messenger  to  the  Lord  Chancellor  during  his 

absence  from  town    ...         ...         ...         ...  100 

Usher  of  the  Hall,  Lincoln's  Inn          ...         ...  300 

X  IDS  tall ...         ...         ...         ...         •••         ...  iuUU 

Messenger  to  the  Great  Seal 50 

Persons  to  keep  order  in  Court  •••  ...  800 
First  Clerk  in  the  Lord  Chancellor's  Principal 

Secretary's  Office      400 

Second  Clerk  in  the  Lord  Chancellor's  Principal 

Secretary's  Office      200 

Court  Keeper  at  Westminster 800 

£7.811 

An  amount  almost  equal  to  the  salary  of  the  Lord  Chancellor 
himself.     I  will  add  the  Officers  of  the  Master  of  the  Bolls. 

Master  of  th£  Rolls'  Officbbs.  £ 

1  Preacher  at  the  Bolls  Chapel          180 

1  Secretary      1,200 

1   Secretary  of  Causes 1,000 

1  Gentleman  of  the  Chamber 400 

1  Second  Gentleman  of  the  Chamber  and  Train- 
bearer          ...          •••          ...           ...          •••  oUU 

X   xipstau          ...         ...         ...         ...         •••  4iM 

1  Usher  of  the  Court •••  180 

1  Porter  to  the  Court 110 

1  First  Clerk  in  the  Secretary's  Office  at  the 

AOllS            ...          ...          •••          •••          •••  ITo 

1  Second  Clerk  in  the  Secretary's  Office  at  the 

X«OIIS  •••  «.•  ...  ...  •••  x\J\J 

It  seems  to  me,  the  only  person  hardly  used  in  this  case  is 
the  unfortunate  preacher,  who  gets  about  half  the  salary  of 
'^  second  gentleman  of  the  chamber  and  trainbearer." 

To  these  may  be  added  a  few  other  choice  items  from  the 
same  estimates. 


••• 


...     .••     .••     .«• 
.«•     .•*     •*.     ••• 


Stoker  to  the  Courts  at  Lincoln's  Inn 

Bag  bearer  for  supplying  Cause  Lists 

Sergeant  at  Arms- 
Board  Wages     ... 
Allowances 

[To  which  is  appended  this  note  : — ^These 
salaries  and  allowances  are  in  addition 
to  the  salary  of  1500/.  furnished  for 
the  salaries  and  allowances  in  the  Es- 
timate for  the  House  of  Lords.] 


£ 

«. 

d 

105 

0 

0 

60 

0 

0 

54 

19 

0 

45 

12 

0 
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£  s.  d. 

Messengers  to  Great  Seal        ...     • 154  0  0 

Embroideress  for  Lord     70  0  0 

Chancellor's  Purse — 

Petty  Bag         62  0  0 

This  is  in  addition  to  1300/.  a  year  expended  on  the  mjs- 
terions  office  of  Petty  Bag. 

This  sort  of  expenditure  would  be  ludicrous  if  it  were  not 
scandalous.     Such  items  of  public  charge  carry  one  back  to 
the  days  of  the  "  black  book,"  or  to  the  times  of  Eldon  and  the 
abuses  which  were  lashed  by  the  satire  of  Burke  in  his  great 
speech  on  economical  reform.      Why  is  the  Lord  Chancellor 
to  have  2600Z.  a-year's  worth  of  private  secretaryship  when  a 
Secretary  of  State  is  content  with  300/.  ?    What  does  the  purse 
bearer  do  for  500/.  a-year,  and  does  the  extra  100/.  a-year  re- 
munerate him  for  actual  services  rendered  in  *'  chafing  "  the 
wax  ? — an  office  which  I  once  heard  a  distinguished  chancellor 
say  was  performed  by  his  kitchen-maid  in  the  scullery.     The 
last  item  is  300/.  a  year  for  the  court  keeper  of  Westminster 
— a  court  in  which  for  years  the   Chancellor  has  never  sat. 
Another  300/.  a  year  is  charged  for  persons  to  keep  order 
in    court  —  I    presume  the    Chancellor's    court    at   Lincoln's 
Inn  —  a   court  in  which  the   Chancellor   sat  only   forty-nine 
iays  last  year  —  a  place  whose  transactions   are  not  provo- 
cative of  violent  emotions.     It  reminds  mc  of  an  exclamation 
of  Mr.  Windham,  when  some  Parliamentary  speaker,  in  the 
debate  on  the  Walcheren  expedition,  suggested  a  coup-de-main  in 
the  Scheldt     "A  coup-de-main  in  the  Scheldt?     You  might 
as  well  talk  of  a  coup^e^main  in   the   Court  of  Chancery  1 " 
A  remark  which,  Mr.  Wilberforce  says,  throw  the  House  of 
Commons  into  a  fit  of  inextinguishable  laughter.     I  will  venture 
to  say  that  the  head  of  the  police  will  guarantee  the  tranquillity 
of  the  court  at  Lincoln's  Inn  in  which  the  Chancellor  sometimes 
sits,  and  the  court  at  Westminster,  where  he  never  sits,  by  the 
help  of  a  policeman  of  the  A  division,  at  a  guinea  a  week,  and 
the  country  may  apply  the  residuary  550/.  a  year  to  some  more 
useful  ana  creditable  object.     The  same  sort  of  reckless  and 
wanton  waste  runs  through  all  the  subordinate  courts.     It  costs 
800/.  a-year  to  find  persons  to  "  keep  order "  in  the  drowsy 
seats  of  the  Lords  Justices  and  the  Vice-Chancellors.     An  ex- 
Secretary  of  Presentations  has  told  us  in  the  House  of  Commons 
that  he  had  nothing  to  do — a  thing  which  is  easily  credible.    And 
why  out  of  this  huge  staff  some  one  could  not  be  found  for  less 
than  400/.  to  send  a  circular  to  999  out  of  the  1000  clerical 
applicants  for  every  living  that  falls  vacant,  to  say  that  the  Lord 
Chancellor  will  ^^  consider  his  claims,"  it  is  difficult  to  divine. 
The  Secretary  to  Commissions  in  the  Peace  is  in  pari  materia. 
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I  might  pursue  the  matter  farther — ^but  this  is  enough.     The 
thing  is  as  lamentable  as  it  is  laughable. 

Now  I  will  take  the  sums  at  present  voted  for  purposes  quite 
apart  from  what  I  will  call  the  administrative  business  or  the 
court,  and  which  may  be  properly  applied  to  the  formation 
of  new  staffs  for  the  courts.  They  are  in  round  numbers  as 
follows : — 

Clerks  of  Assize ...  £21,700 

Lord  Chancellor's  Officers 7,400 

Master  of  Rolb'         „         3,600 

Lords  Justices'           „         ...         2,200 

Vice-Chancellors'       „         ...  3,500 

Judges'  Clerks          26,600 

Probate  and  Admiralty  Courts       3,000 

Associates     ...         ...         ...         ...         ...  6,000 

Marshals  of  Judges 2,500 

£75,500 
Now  what  has  to  be  provided  is  an  adequate  staff  for  each  of 
the  courts  which  it  is  proposed  to  establish.  There  are  (1.)  The 
Supreme  Court  of  Appeal;  (2.)  Fifteen  Courts  of  First  Instance 
constantly  in  session  in  London;  (3.)  The  seven  district 
judges  in  the  provinces ;  (4.)  The  official  referees  in  London. 
What  is  wanted  is  an  adequate — not  an  extravagant — staff  of 
men  competent  to  arrange  the  mechanical  business  of  the  court 
and  to  keep  its  records.  Tlie  sort  of  officer  required  is  to  bo 
found  in  men  of  the  class  of  the  managing  clerks  of  a  first-class 
attorney's  office,  or  the  head  clerk  of  a  barrister  in  large  prac- 
tice. As  the  Supi*eme  Court  will  have  a  double  chamber  it  will 
require  a  twofola  staff.  I  would  allow  4000Z.  a  year  for  this 
staff,  which  would  supply — 

1  Registrar ...  £],000 

1  Deputy  Registrar  ...         ...         ...         ...  800 

2  Chief  Clerks  at  £600  a  year         1,200 

2  Second  Clerks  at  £300      600 

2  Third  Clerks  at  £200        400 


£4,000 

For  each  of  the  Courts  of  First  Instance  in  London  I  would 
allow  2000/.  a  year,  and  the  same  for  the  judges  in  the  pro- 
vinces-    This  would  give— 

1  Registrar       ...         ...         ...         ...         ••.      £700 

1  Deputy  Registrar     ...         ...         ...         ...        600 

1  Clerk  at  £300  300 

2  Clerks  at  £200         400 

£2,000 
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To  the  official  referees  I  would  assign  two  clerks,  one  at  400/. 
the  other  at  300/.,  or  700/.  to  each  referee.  13ie  staff  in  each  of 
these  cases  wonld  admit  of  an  ample  vacation  for  the  registrars 
and  derksy  and  yet  provide  for  a  constant  sitting  of  the  C!ourts. 

Let  us  compare  the  pecuniary  result  with  the  present  expen- 
diture.    We  should  have — 

Supreme  Court  of  Appeal      £4,000 

15  Courts  of  First  Instance  in  London         ...  30,000 

7  Courts  of  First  Instance  in  the  Provinces...  14,000 

10  Official  Referees 7,000 


£55,000 


as  against  75,000/.  a-year  on  the  present  system,  or  a  saving  of 
20,(X)0/.  a-year.  Indeed^  the  saving  would  be  much  larger, 
if  I  am  to  include  the  figures  (which  I  have  not  by  me  at 
the  moment)  of  the  cost  due  to  the  judicial  staff  of  the  House 
of  Lords,  and  the  Committee  of  Privy  Coimcil,  which  would 
now  become  superfluous. 

THE   ADMINISTBATIYE   STAFF   OF   THE  LAW. 

It  has  been  objected  to  some  animadversions  I  have  made 
elsewhere  on  the  vastness  of  the  legal  expenditure,  that  I  have 
not  taken  account  of  the  administrative  functions  performed  by 
our  judicial  system.  Certainly  I  have  not  been  unmindful  of 
that  important  and  arduous  part  of  this  great  question  ;  but  if 
chaos  is  the  rule  in  our  judicial  system,  we  find  confusion  worse 
confounded  in  the  administrative  branch.  Let  me  bring  under 
your  view  at  a  glance  the  state  of  this  matter,  as  it  appears  on 
the  face  of  the  annual  estimates.     We  find — 


CHANCERY — 

Master  of  Roll  Chambers 
Vice-Chancellor's  Chambers 
AccountantoGeneral's  Department 
Registrar's  Office 
Examiner's  Office 
Petty  Bag  Office 
Taxing  Master's  Office 
Office  of  Records  and  Writs 
Report  Office 
Clerk  of  Enrolments 
Office  of  Master  in  Lunacy 
Office  of  Visitors  of  Lunatics 
Office  of  Re^^istrar  in  Lunacy 
Incidental  Expenses 


£150,000 


£63,000 
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COMMON  LAW. 

Master's  Offices. 

Crown  Office 

Registrar  of  Judgments  y  £50,000 

Registrar  of  Certificates 

Queen's  Remembrancer's  Office 

BAKKBITPTCT. 

Accountant's  Department 
Comptrollers'  „ 

Chief  Registrars'     „ 
Senior  Registrars'  „ 
Registration  of  Assignments 
Registrar's  Department 
Master's  Department 
Registrar  of  Meetings 
Official  Assignee's  Department 
Messenger's  Department 
Usher's  Department 
Late  Insolvent  Debtor's  Court 
Former  District  Courts 
Incidental  Expenses 

COUKTT  OOUBTS  £400,000 

COUBT  OF  PBOBATE  AKD  DI70BCB. 

ADH1BALTT   COUBT  £13,000 

making  the  astounding  total  of  776,000/.,  at  the  cost  of  what 
may  be  called  the  administrative  clerkship  of  our  judicial  system. 
The  subject  is  too  vast  and  intricate  to  aamit  of  my  dealing  with 
it  within  the  compass  of  this  address.  I  have  undertaken  to 
submit  the  whole  question  to  the  crucible  of  a  Parliamentary 
inquiry ;  but  I  think  the  mere  recital  of  these  multifarious  and 
multiplied  offices,  will  satisfy  any  one  conversant  with  admi- 
nistration, that  when  the  separate  and  distinct  jurisdictions  of 
our  legal  procedure  are  welded  into  one  orderly  and  homogeneous 
whole,  this  staff  may  be  consolidated  and  reorganised  in  a  manner 
which  shall  provide  for  a  better  despatch  of  business  (which  is 
now  far  from  what  is  to  be  desired),  whilst  at  the  same  time  a 
great  economy  of  expenditure  both  to  the  suitor  and  the  publio 
may  be  effected. 

COST  AND  RESULTS  OF  THE  PROPOSED  PLAN. 

I  will  now  endeavour  to  present  a  brief  view  of  the  results  of 
the  proposed  scheme,  as  compared  with  the  existing  system^ 
both  as  it  respects  costs  and  efficiency.    And  first  as  to  cost :  — 
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PSESEHT  ESTABUSHXERT. 

£ 

7  Eqaitj  Judges         ...  43,000 
18  Common  Law  Jodges  97,000 
1  Admiraltj  Judge     ...     5,000 
I  Probate  and   Dirorce 

Judge        ...         •••     6,000 
4  Judges     of     Judicial 

Committee            ...  20,000 
4  Ex-Chancellors        ...  20,000 
Salaries  of   20    Countj 
Court  Judges  to  be 
extingaished         ...  36,000 
Vote  for  Judges'  lodg- 
ings   10,000 


::  V 


Total £235,000 


u 

3 

o 


o 

I 


t 

PC4 


u 


Proposed  Flah. 

President    ...         ...  10,000 

Vice-President       .  .  8,000 

8  Judges,  6000L  each  48,000 


£66,000 

Chief  Justice  ...     8,0C0 

Deputy  Chief  Justice    7,000 
16  Judges  in  London, 

5000/.  each         ...  80,000 
^  7  Judges  in  the  pro- 
vinces 6,600/.  each  38,600 


£133,600 


10  Official  RefereeF, 

1,600/.  each        ...  16,000 


Total... 


£214,600 


or  on  the  whole  the  cost  of  the  proposed  plan  would  be  20,000/. 
a-year  less  than  the  present  system. 

If  this  Slim  bo  added  to  that  which  I  have  already  shown 
might  be  saved  on  the  subordinate  officini  staff  you  would  have 
a  iiind  of  40,000/.  a  year,  an  amount  more  than  sufficient 
to  establish  the  office  of  the  Minister  of  Justice,  without  any 
additional  cost.  Now  let^  us  examine  the  question  of  the  com- 
parative efficiency  of  the  two  systems. 

(1.)  You  will  have  a  good  and  competent  Court  of  Appeal 
constantly  sitting — a  thing  which  is  now  wholly  wanting. 

(2.)  You  would  have  a  regularly  organized  Court  of  First 
Instance  constantly  in  session,  and  despatching  all  classes  of 
business  in  a  methodical  manner — a  condition  of  things  which  at 
present  we  are  wholly  without. 

(3.)  You  would  have  a  body  of  experienced  official  referees 
competent  to  deal  with  all  classes  of  technical  questions — a  pro- 
vision which  our  present  system  nowhere  supplies. 

(4.)  You  would  have  a  similar  provision  through  the  County 
Court  judges  of  efficient  referees  in  the  provinces. 

(5.)  You  would  have  throughout  the  country  quarterly  cir- 
cuits at  all  the  principal  centres  of  population  and  commerce, 
for  the  despatch  of  civil  and  criminal  business — a  thing  which 
nowhere  exists. 

(G.)  You  would  establish  an  easily  accessible  appellate  juris- 
diction,  which  would  give  greater  unity  and  efficiency  to  the 
County  Courts,  and  which  would  enable  you  safely  to  extend 
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yonr  local  jurisdiction  to  a  degree  which  is  at  present  impos- 
sible. 

(7.)  You  would  get  all  this,  and  still  you  would  have  a  reserve 
of  40,000/.,  out  of  which  you  might  found  a  Ministry  of 
Justice — a  thing  so  long  desired  and  so  greatly  required. 

Who  will  have  to  complain  of  these  changes?  Not  tho 
public,  I  conceive,  for  they  gain  far  greater  accommodation  and 
convenience  at  no  additional  charge.  Not  the  Bench,  I  believe, 
for  no  judge  will  receive  a  less  salary,  and  almost  all  more  than 
at  present.  The  first  judge  will  have  the  salary-  of  the  Chan- 
cellor, but  it  will  be  permanent.  There  will  be  two  judges, 
with  salaries  of  8000/.  a  year,  instead  of  one  only  as  at  present. 
Eight  judges  will  have  salaries  of  6000/.,  instead  of  only  three 
judges  as  at  present.  The  judges  of  the  Court  of  First  Instance 
will  have  their  5000/.  a  year  discharged  of  the  expense  of 
circuit,  which  is  a  heavy  deduction.  The  judges  in  the  pro- 
vinces will  have  5500/.  Lastly.  Why  should  the  Bar  or  the 
solicitors  fear  a  system,  which,  by  facilitating  the  administra- 
tion of  the  law,  would  inevitably  increase  business  ? 

I  have  gone  into  long  and,  I  fear,  most  wearisome  details  on 
the  subject,  because  I  am  well  aware  how  idle  it  is  to  shadow 
out  in  general  terms  improvements  of  this  nature,  without 
showing  that  one  has  taken  the  pains  to  examine  the  question 
carefully,  and  without,  at  least,  endeavouring  to  prove  that  tho 
plan  is  one  which  can  be  practically  carried  into  eflfect. 

THE   LAND   LAWS. 

It  is  impossible  to  concludo  any  business  which  professes  to 
deal  with  the  general  amendment  of  the  law  without  makin;j 
some  reference  to  the  great  topic  which  is  commonly  called 
"The  Land  Question."  That  there  are  very  wild  and  loose 
notions  floating  through  the  public  mind  on  the  matter  is  a 
social  and  political  fact,  which  it  would  be  vain  to  ignore. 
That,  in  this  densely  populated  country,  with  a  limited  soil,  tho 
possession  of  the  land  is  in  a  very  few  himds,  is  a  circumstance 
which  cannot  be  denied.  That  the  prize  is  valuable,  and  tho 
garrison  which  guard  it  are  few,  is  a  thing  obvious  to  all.  This 
is  a  state  of  things  which  is  natural,  and,  indeed,  inevitable  in 
an  old  society,  and  it  is  one  which  it  is  impossible  to  change 
without  violating  all  those  fundamental  laws  of  property  upon 
which  the  very  framework  of  society  depends,  and  which  it  is 
the  office  of  social  science  to  defend.  To  shake,  or  even  to 
menace,  the  security  of  that  which  is  the  main  inducement  to 
prudence,  industry,  and  saving,  would  indeed  be  to  slay  the 
goose  which  lays  the  golden  egg.     It  is  not  likely  that  those 
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iuai  iii^flft.  TTTTt^  !:aTi^  ssLTrrtcd  'ronczuansil  aCKTiecT.  will  find 
^nrr.frr  !n  -in*  .^iinnr'.  tcH  !es3  "iar  dn*yTrfIl  receive  any 
.20Tiiir«Luu.-e  ironi  --sose  Tri'^ae  3nsni*=»  inii  scniT  h  is,  bv 
jrriiL^  "o  irnrerTjT  in  uiej^oaiB  Trntteuon.  3)  «ciire  m  all  the 
lejnm.TJr  imrs-jf  •iieJr  -wn  izarrdonsw  3iii*  as  die  oui  proverb 
rons.  ••  TIitJE  :5  -itriiioni  -r-nt-kB  Titiioiir  are.**  aniL  inaainiiasible 
J3  ITT?  aianr  .'f  "ic  "r-mjt-its  -raicii  jsve  betin  pur  cxth  with 
rprerpnce  ■»  :iie  T^nnre  ji  .anu.  it  is  aot  die  leas  certain  that 
liie  ia^  reiamu:  "x*  iami  in  '"^'^  irjimny  is  in  a  pnrfbiindly 
3naariiiiu.*tDiy  -jmiition. 

>Deaknur  m  diis  iobitiec  ineeemi^.  die  oresoic  Ijord  Chancellor 
siii: — 


**  Althoazn.  nmnT-  -if  die  lid  '.muriB  were  aboiisbed  in  ^  reign  of 
Charles  EL.  die  lawyEzs  -renc  m  in  die  sme  waj.  and  bollt  up  an 
exnraurdinarj  ?7?Kem.  ji  v^mveyaDcin^ — die  ouisc  extraordinarj 
fjatem  <2ver  jeani  jrl  ind  pmbabiy.  •me  aevar  co  be  heard  of  again. 
He  caoid  aar  ^omcsive  oajthine  mxcii  wcn^e  dian  the  present  con- 
dition 3t  die  law  ji  real  propertj.' 

Wlieii  ?iicn.  jutnajfi  :aii  be  beld  bv  rach  anthorrtr,  every 
one  ziiis!i:  reel  thai  the  dme  is  'Xroie  whtau.  to  use  the  common 
phrase.  "  y.merrrfnL:  ninsc  be  'L.^ne.''  yorimtz  is  more  certain 
to  enconraae  'im^rT:ns  schemes  dmn  to  ainit  an  evil  and 
yet  ro  zrcvMe  no  remedy  for  ir.  I  have  said  that  it  is  not 
litelv  that  w.^  <hall  setfk  diac  remedv  in  snbversive  and  anti- 
social  iiea^s.  The  r»fal  evil  is  or  a  very  dillerent  nature,  and 
admits  or  a  wiioily  direnfnu  cure.  It  is  tree  it  is  the  business 
of  the  law  to  «ie:-fiid  die  rights  of  property :  bat*  in  the  first 
place,  it  1*3  verv  necessarr  that  we  should  clearlv  understand 
what  those  rights  of  property  are.  Of  all  property  there  is 
none  in  which  the  public.  /.^..  the  nation  at  large,  are  more 
deeply  concerned  than  that  which  consists  in  land.  We  can 
never  forget  that  the  aggregate  of  private  properties  in  English 
land  constitutes  England  itself,  and  that  England,  after  aS,  is 
the  possession  of  the  English  people.  The  nation  must  have, 
and  ban,  in  fact,  what  the  lawyers  call  the  ''  eminent  domain  " 
over  the  land  which  they  inhabit.  Indeed,  this  idea,  which  is 
eftftcntial  to  the  very  existence  of  every  nation  which  has 
^?Tner^(jd  from  the  barbarous  condition  of  a  wandering  tribe, 
haft  always  found  its  place  in  the  law,  whether  in  the  "  folk 
land  "  of  <jftrlicT  times,  or  in  the  feudal  doctrine  which,  in 
tln^dry ,  regards  all  land  to  be  held  of  the  head  of  Uie  State,  Wo 
tu'i  upon  it  crery  day  when  we  compel  a  man  to  surrender  his 
Uiwlf  wlirtlier  ho  will  or  not  (of  course  with  due  compensation), 
for  nouio  work  of  public  utility.  Of  all  the  wealtn  which  a 
nation  possossos^  boyond  all  doubt;  the  greatest,  and  the  most 
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important,  is  its  land.  Even  in  this  conntrj,  in  spite  of  the 
enormous  development  of  trade  and  manufacturing  industry, 
the  greatest  trade,  and  the  most  valuable  of  all  manufactureS| 
is  the  commerce  in  the  produce  of  the  soil.  That  this  ^eat 
national  ^^  plant,"  if  I  may  be  permitted  the  phrase,  should  be 
turned  to  the  best  account,  is  a  matter  which  clearly  concerns, 
in  a  most  intimate  manner,  the  welfare  of  the  State.  Yet, 
upon  the  very  nature  of  this  properly,  most  unsound  opinions 
prevail  amongst  those  who  conceive  they  are  the  special  cham- 
pions of  the  rights  of  property,  and  who,  by  the  very  extre- 
mity of  their  opinions^  endanger  the  existence  of  the  institution 
they  profess  to  defend. 

I  will  venture,  on  this  subject  likewise,  to  quote  the  language 
of  Mr.  W.  D.  Lewis : — 

**  Most  persons  possessed  of  property  conceive  that  it  is  absolutely 
their  own  to  do  as  they  will  with  it.  Their  neighbours,  the  public, 
the  State,  they  consider  have  no  interest,  no  lawful  concern  in  their 
application  and  disposal  of  it.  It  is  theirs,  they  suppose,  by  a  title 
which  excludes  all  inquiry  as  to  what  becomes  of  it  in  the  future. 
Thej  may  direct,  they  think,  all  the  income  which  it  yields,  all  the 
profit  which  it  produces,  to  be  hoarded  and  accumulated  for  succes- 
sive generations ;  and  they  even  claim  to  do  this  so  capriciously  that 
no  one  in  whom  they  can  have  any  personal  interest  can  possibly 
derive  any  benefit  from  the  fund.  They  think  they  may  entail  their 
estate  indefinitely  upon  their  posterity  so  that  it  shall  never  pass  out 
of  their  family  or  become  the  subject  of  sale  or  barter.  They  imagine 
they  can  impose  upon  the  objects  of  their  bounty  any  and  every  con- 
dition that  eccentricity  can  suggest.  They  can  prevent,  they  think, 
their  legatee  from  parting  with  it  and  his  creditors  from  touching  it, 
can  require  him  to  pass  a  life  of  celibacy  and  at  his  death  not  to 
deal  with  it  as  his  own.  In  fact,  the  vulgar  notion  of  property  is 
that  it  is  not  the  creation  of  the  law,  with  such  incidents  only  as  the 
law  has  attached  to  it  for  the  general  good,  but  that  ownership  is  an 
exclusive  personal  attribute,  of  the  exercise  of  which  no  account  can 
be  required,  and  one,  indeed,  in  the  exercise  of  which  no  interest  can 
possibly  belong  to  others.  The  law,  on  the  other  hand,  looks  on 
property  as  an  institution  allowed  and  established  for  the  public 
good.  It  confines,  therefore,  the  power  which  this  property 
confers  to  such  objects  and  within  such  limits  as  are  consistent 
with  the  general  welfare.  As  it  is  not  for  the  public  welfare 
that  the  property  should  become  a  stagnant  possession  and  un- 
productive to  the  community  ;  as  it  is  not  good  to  withdraw  it 
from  conmierce,  or  allow  the  dominion  of  it  to  be  shackled  with 
conditions  precluding  the  sale  of  it ;  as  it  is  good  that  successful 
merchants  and  traders,  who  desire  to  become  landowners  and  found 
establishments  for  their  families  should  be  encouraged  in  such  endea- 
vours ;  as  it  is  not  good  that  property  should  be  transmitted  compol- 

5—2 


68     Address  on  Jurisprudence  and  Amendment  of  the  Law. 

Borilj  in  the  line  of  impoverished  families  which  hare  lost  their 
influence  and  their  means  of  discharging  the  duties  of  their  position  ; 
as  all  these  are  considerations  which  the  law  has  in  yiew  in  the 
institution  of  priyate  property,  so  it  has  guarded  and  qualified  that 
institution  by  those  just  regulations — the  rule  against  perpetuities, 
the  Thelluson  Act,  the  provisions  against  unlimited  entails,  and  the 
rules  which  prohibit  conditions  against  alienation  and  the  various 
other  conditions  contrary  to  public  policy.  '  Ergo  unum  debet  esse 
omnibus  propositum  ut  eadem  sit  utilitas  uniuscujusque  et  uni- 
versorum  quam  si  ad  se  quisque  rapiat  dissolvetur  omnis  humana  con- 
sortio/  Of  all  these  regulations  and  the  spirit  of  the  law  which  gives 
rise  to  them  there  is  a  lamentable  degree  of  ignorance  in  society. 
Witness  the  numerous  wills,  whether  of  the  small  Cumberland  yeoman 
or  the  squire  of  a  whole  county,  which  are  repeatedly  nullified  by  in- 
attention to  these  principles.  Both  the  oue  and  the  other  considers, 
when  making  his  will,  that  the  law  will  execute  without  demur  all  his 
vain  and  fanciful  intentions  by  means  of  which  he  is  seeking  (it  may 
be)  to  retain  for  himself  in  future  ages  a  control  over  that  which  he 
can  no  longer  personally  enjoy,  and  to  retain  if,  too,  by  restricting 
the  legitimate  use  of  it  by  those  that  come  after  him." 

Though  it  is  true,  as  Mr.  Lewis  observes,  that  the  law  in 
theory  gives  no  countenance  to  these  ideas  as  to  the  nature  of 
property,  it  must  bo  admitted  that  in  its  practice  it  has  too 
mnch  ministered  to  these  unwise  tendencies.  No  one  will  deny 
that  it  is  of  the  highest  importance  to  the  State  that  capital, 
without  which  no  business  can  flourish,  should  flow  freely  into 
the  greatest  of  all  businesses — the  cultivation  of  the  soil.  But 
are  our  legal  and  social  arrangements  such  as  to  encoarage  and 
stimulate  this  application  of  capital  to  the  land  ?  Are  they  not, 
on  the  contrary,  such  as  in  every  possible  way  to  discourage 
and  drive  away  capital  from  the  land  ?  In  the  first  place,  as 
all  lawyers  and  most  landed  proprietors  know  too  well,  the 
cost  involved  in  the  purchase  and  salo  of  land  is  owing  to 
the  disgraceful  state  of  our  registi'ation  of  title — some  twenty 
times  greater  than  the  purchase  of  stocks.  I  have  no  time 
and  you  would  have  no  patience  to  enter  upon  the  complex 
and  tedious  question  of  the  registration  of  title.  It  has 
been  investigated  over  and  over  again,  always  with  a  mii- 
versal  condemnation  of  the  existing  system  of  conveyancing, 
but  all  the  remedies  attempted  have  hitherto  proved  wholly 
nugatory.  The  difficulty  lies  not  so  much  in  the  registration 
of  title  as  in  the  nature  of  title  itself.  As  long  as  you  permit 
land  to  be  carved  into  innumerable  estates — estates  for  life, 
estates  in  remainder,  estates  tail,  trust  estates,  jointures,  por- 
tions, &c.,  &C. — so  long  you  will  and  must  have  an  unmanageable 
title,  and  a  property  which,  commercially  speaking,  is  imprac- 


By  W.  Vernon  Hareourtj  Q.C.y  M.P.  69 

ticable  to  deal  with.  But  the  oommerciol  aspect  of  the  question, 
important  as  it  is,  is  as  nothing  compared  with  its  social  and 
national  bearings.  Though  it  is  an  indisputable  proposition 
that  all  property  of  every  kind  must  be  held  subordinate  to  the 
interests  of  the  community, — and  it  is  the  highest  interest  of 
the  community  that  property  should  be  secure,  in  order  that 
men  should  have  due  encouragement  to  save  and  accumulate 
that  capital  which  is  the  reservoir  by  which  labour  can  alone  be 
sustained  and  a  nation  flourish — there  are,  I  thinks  particular 
reasons  why  property  in  land  should  be  an  object  of  special 
solicitude  to  the  State. 

First  of  all,  as  I  have  already  pointed  out,  the  individual 
properties  in  land  constitute  in  the  aggregate  the  country  in 
which  we  live.  To  misuse  or  to  waste  land  is  nothing  else  but 
to  waste  and  misuse  England.  If  a  man  has  50,000/.  a  year  in 
the  Funds  and  chooses  to  dissipate  it  in  riotous  living  he  alone 
is  the  worse  for  it.  The  stock  passes  into  other  hands,  who 
know  how  to  employ  it  better,  and  it  can  hardly  be  snid  that 
the  national  interests  seriously  suffer.  But  if  a  man  with  50,000/. 
a-year  in  land  lets  his  property  go  to  rack  and  ruin,  it  is  not  ho 
alone  that  suffers.  The  homesteads  and  the  villages  over  50,000 
acres  and  the  people  who  inhabit  them  suffer  by  his  fault. 
The  land  is  ill-farmed,  because  no  tenant  feels  safe  in  investing 
his  capital  in  land  which  he  cannot  himself  improve,  and  which 
his  landlord  cannot  improve  for  him.  The  peasants  are  ill- 
housed^  ill-paid,  ill-taught,  ill-fed.  Consider  the  contrast 
between  the  condition  of  a  district  which  has  passed  out  of  the 
hands  of  a  reckless  and  impoverished  proprietor  into  those  of  a 
man  who  by  his  care  and  industry  has  acquired  the  means 
which  enable  him  to  purchase  it.  The  whole  aspect  of  the 
country  changes.  Cottages  are  improved,  schools  are  built, 
farms  are  enlarged,  tenants  with  capital  are  introduced,  wages 
rise  as  the  means  of  paying  them  increase.  The  land  exhibits  all 
the  difference  which  we  see  between  a  well  and  an  ill-cultivated 
field — the  one  desolate,  sour,  rank  with  weeds,  and  destitute  of 
crops;  the  other  standing  so  thick  with  com  that,  in  the  language 
of  Hebrew  imagery,  it  may  be  said  to  "  laugh  and  sing."  Surely 
to  facilitate  ana  permit  such  a  change  is  a  matter  of  me  highest 
social  and  political  consequence. 

But  when  I  say  property  in  land  is  a  matter  which  in  a  pecu- 
liar degree  interests  the  State,  I  vrisli  carefully  to  guard  my 
language,  and  not  to  be  misunderstood.  I  know  tnere  are 
those  who  would  wish  to  see  the  State  itself  assume  the  ad- 
ministration of  the  land.  In  that  view  I  confess  I  cannot 
concur.  I  believe  that  the  State  is  extremely  ill-fitted  to 
perform   either    the   public  or    the    private   functions    of    a        i 
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landowner.  If  any  man  donbts  thi8  he  can  know  little 
of  the  present  administration  of  the  Crown  Lands.  There 
are  others  who  desire  to  obtfiin  by  legislative  action  the 
greater  subdivision  of  land,  with  a  notion  that  land  may 
be  made  cheap,  and  be  held  with  advantage  by  small  pro- 
prietors. I  am  equally  unable  to  concur  in  such  an  idea. 
You  cannot  by  any  artificial  and  compulsory  process  make 
that  cheap  which  the  law  of  demand  and  supply  makes  neces- 
sarily dear.  In  a  rich  country  with  a  limited  soil,  where 
there  is  little  land  to  be  bought,  and  many  who  have  the 
means  and  the  wish  to  buy  it,  land  is  and  always  must  bo 
dear.  You  might  as  well  think  of  passing  an  Act  to  make 
pearls  and  diamonds  cheap.  For  a  man  with  a  small  capital  the 
purchase  of  land  must  always  bo  an  unprofitable  and  undesirable 
investment.  Ho  is  certain  to  exhaust  on  the  purchase  the  whole 
working  capital  which  he  ought  to  expend  on  its  cultivation. 
I  believe  land  will  be  best  administered  by  leaving  it  in  the 
hands  of  private  proprietors,  who  buy  what  they  want  and 
sell  when  they  wish,  trusting  to  the  effectual  operation  of 
the  law  of  self-interest  to  teach  to  make  the  best  of  that 
which  they  have  acquired.  You  cannot,  without  creating 
more  evils  than  you  cure,  attempt  to  make  men  improve 
their  property  as  they  ought.  But  you  can,  and,  in  my  judg- 
ment, you  should,  remove  all  those  artificial  restrictions  which 
at  present  the  law  permits  men  to  raise  up  in  the  way  of  that 
freedom  in  dealing  with  land  which  is  the  first  condition  of  its 
commercial  and  social  improvement.  It  is  in  this  sense  that  I 
think  the  Legislatru'e  may  beneficially  act,  not  by  arbitrary 
interference  with  proprietors,  but  by  removing  those  fetters 
which  embarrass  the  freedom  of  their  action.  In  this  way  you 
may  go  a  long  distance  towards  the  accomplishment  of  the 
desired  end,  without  any  infringement  of  those  laws  of  political 
economy  which  can  never  be  violated  with  impunity. 

The  real  remedy,  I  venture  to  think,  is  to  be  sought  not  by  a 
system  of  registering  complicated  titles  but  by  a  simplification  of 
title  itself.  Let  me  try  to  explain  what  1  mean  to  my  un- 
learned hearers.  Every  one  knows  that  by  the  law  of  England 
a  man  possessed  of  land  in  fee  simple  may,  by  deed  or  will, 
dispose  of  it  to  any  number  of  living  persons  in  succession,  and 
to  an  unborn  generation,  for  a  limitea  period.  In  fact,  a  great 
part  of  tho  land  of  England  is  held  under  such  dispositions, 
which  are  called  "strict  settlements,"  more  popularly  known 
by  the  name  of  the  law  of  entail.  Without  entering  into 
technical  detail  I  may  point  out  that  the  nominal  proprietor  of 
estates  so  settled  is  really  not  the  proprietor  at  all.  He  has  no 
power  of  alienation ;  in  many  cases  no  can  neither  borrow  nor 
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charge  the  estate,  or  only  to  a  very  limited  extent ;  for  though 
many  settlements  contain  powers  of  sale,  they  do  not  place  at 
the  aisposal  of  the  life  tenant  the  proceeds  of  the  sale  which 
are  re-invested  by  the  trustees  in  other  land  or  some  other 
security.  He  is  the  mere  recipient  of  the  rents  of  the  land, 
or  of  such  portion  of  it  as  remains  over  after  the  payment  of 
charges  created  by  previous  incumbrances.  What  is  the  prac- 
tical result  of  this  state  of  things?  The  person  whom  I 
venture  to  call  the  nominal  jiroprietor  is  in  the  receipt  pro- 
bably of  an  income  barely  sufficient  for  the  immediate  wants 
of  himself  and  his  family.  He  has,  let  us  say,  a  not  income 
of  5000/.  a  year,  which  is  absolutely  settled  on  his  eldest  son. 
If  he  expends  money  on  the  improvement  of  the  estate,  he  does 
so  at  the  expense  of  the  only  fund  out  of  which  he  can  provide 
for  his  younger  children,  in  favour  of  that  cliild  who  is  ultimately 
to  take  all.  The  land  requires  the  expenditure  of  capital  for  drain- 
age, building  of  cottages,  erection  of  farm  buildings,  &c.,  &c.  For 
want  of  this  capital  tlie  land  languishes  ;  the  population  upon  it 
pines ;  the  proprietor  himself,  with  a  great  nominal  income,  scrapes 
along  in  splendid  penury.  Where  is  this  proprietor  to  get  that 
capital  which  is  necessary  for  the  proper  administration  of  that 
estate  of  which,  in  the  true  sense  of  the  term,  he  is  the  steward 
for  the  nation,  and  on  account  of  which  the  people  dependent 
upon  him  suffer  day  by  day  ?  The  settlement  under  which  he 
holds  absolutely  debars  him  from  finding  the  means  of  doing 
that  which  it  is  to  his  interest  and  to  the  interest  of  all  around 
him  that  he  should  do.  If  he  could  sell,  the  estate  might  pass 
into  the  hands  of  some  one  who  had  the  means  of  doing  justice 
to  it.  If  he  could  borrow  he  might  be  able  to  do  justice  to  it 
himself.  But  the  law  allows  him  to  do  neither.  And  in  so  far 
as  it  prevents  this  I  venture  to  affirm  that  the  law  of  settlement 
is  an  evil  to  society,  as  it  is  to  the  land  and  those  who  reside 
upon  it.  Don't  let  it  be  supposed  that  this  is  a  hypothetical 
mischief  which  has  no  extensive  operation  in  fact. 

If  you  will  look  at  those  painfully  interesting  documents, 
which  must,  before  long,  occupy  the  serious  attention  of  the 
Legislature — I  mean  the  reports  of  the  Commissioners  on  the 
condition  of  the  agricultural  population — you  will  find  how  great 
a  part  of  the  evils,  which  cry  aloud  for  a  remedy,  are  due  to 
this  great  defect  of  the  land  laws.  The  passages  in  the  second 
report,  which  refer  to  this  subject,  are  too  long  to  quote,  but  in 
page  221  of  Mr.  Tremenheere's  Report,  he  says : — 

<'It  has  been  shown  that  a  large  proportion  of  tbe  great  and 
flagrant  defects  still  existing  in  the  manner  in  which  the  agricultural 
la^uren  of  this  country  are  housed,  is  traceable  to  this  8^«l^ia  q{ 
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*  strict  settlements,'  and  the  consequent  habit  of  incumbering  settled 
estates.  It  has  been  shown  that  this  system  is  of  comparativelj 
recent  origin,  dating  only  from  the  end  of  the  17th,  and  the  b^inning 
of  the  last  century.  If  Parliament  should  now  recognise  it  as,  in  a 
serious  degree,  injurious  to  the  public  interests,  its  comparatively 
recent  origin  would  make  it  less  difficult  to  bring  it  back  within  the 
reasonable  and  proper  bounds  contemplated  by  its  inventors." 

I  believe,  in  this  passage  is  to  be  found  an  indication  of  the  real 
chango  which  is  required  in  our  land  laws,  namely,  a  restriction 
of  the  largo  powers  of  contingent  limitations  which  the  law  at 
present  permits.  Tho  evil  consists  in  the  want  of  power  of  the 
nominal  owner  to  deal  with  the  estate,  in  consequence  of  the 
ulterior  interests  which  have  been  lawfully  created  in  favour  of 
other  persons.  I  need  not  say  I  do  not  suggest  any  interference 
with  riglits  already  vested,  but  if,  in  tho  future,  tho  law  only 
allowed  the  creation  of  an  absolute  proprietorship  in  landed  pro  • 
ncrty,  either  in  respect  of  the  legal  or  equitable  estate,  Le.  if  the 
law  allowed  the  erection  for  the  fixture  of  no  estates  in  land 
except  absolute  estates  in  fee  simple,  those  fetters  by  which  land 
is  now  injuriously  confined  would  be  gradually  removed.  Wo 
should  no  longer  see  land,  and  those  who  are  dependent  upon 
it,  languish  in  consequence  of  a  law  which  unnaturally  retains 
it  in  the  hands  of  persons  who  are  unable  to  do  their  duty  by  it. 
The  owner  who,  by  his  own  imprudence,  or  by  the  faults  of  his 
])redccessors,  has  so  encumbered  his  estate  that  he  can  no  longer 
find  the  working  capital  to  deal  with  it  to  advantage,  would 
part  with  it  by  a  natural  process  to  those  who,  by  greater  thrift 
and  self-denial,  have  accumulated  the  means  to  acquire  and  to 
improve  it. 

I  do  not  now  enter  upon  the  details  of  the  change  in  the  law 
which  would  be  necessary  to  give  effect  to  this  principle.  If 
the  principle  itself  were  accepted  it  would  not  bo  difficult  to 
carry  it  out.  It  would  be  necessary  to  make  some  provision 
for  leasing  powers,  and  also  for  the  case  of  minor  children. 
In  such  a  proposal,  it  seems  to  me,  there  is  no  infringement 
of  the  strictest  right  of  property,  properly  understood.  It  is 
only  a  further  extension  of  the  limitation  which  the  law  now 
imposes  upon  the  indefinite  future  disposition  of  property. 
It  does  not,  like  the  French  law,  dictate  the  proportions 
in  which  a  man  shall  dispose  of  his  estate.  It  has  no  ne- 
cessary tendency  to  the  subdivision  of  land,  though  it  might 
•and  probably  would  afford  an  inducement  to  landowners  to 
sell  outlying  estates  on  which  they  do  not  reside,  and  by  that 
means  diminish  that  great  and,  I  fear,  increasing  evil  of  absen- 
teeism which^  though  we  hear  of  it  less,  exists,  and  is  as  baneful 
in  England  as  in  Ireland.    Such  a  change  would  merely  remove 
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tliose  artificial  restrictions  which  the  law  imposes  upon  the  natural 
passage  of  property  from  the  hands  of  the  insolvent  to  those  of 
the  solvent  possessor.  It  would  secure  the  beneficial  transfer  of 
land  by  a  constant  and  natural  process  from  the  charge  of  those 
who  do  not  know  how  to  take  care  of  their  property  into  that  of 
those  who  know  how  to  take  care  of  it.  The  thing  which  is 
denied  is  not  that  a  man  who  is  proprietor  of  an  estate  should 
dispose  of  it  as  and  to  whom  he  pleases,  but  that  he  should 
claim  to  control  its  disposition  and  impress  upon  the  land  his 
own  will  long  after  he  has  ceased  to  exist.  Such  a  pretension 
appears  to  me  to  be  as  contrary  to  the  interest  of  society  as  it  is 
to  the  laws  of  nature.  "  We  brought  nothing  into  the  world,  and 
we  can  carry  nothing  out"  And  why  should  the  ^'dead  hand" 
be  allowed  to  extend  its  grasp  beyond  tlie  grave,  and  still  para- 
lyze by  its  chill  touch,  perhaps  lor  half  a  century,  the  fortunes  of 
the  living  ?  I  know  in  my  own  personal  experience  an  estate  which 
has  been  absolutely  bound  for  sixty  years  by  the  will  of  a  former 
proprietor,  without  any  power  on  the  part  of  any  subsequent 
possessor  to  deal  with  or  dispose  of  it  What  possible  purpose 
can  such  a  state  of  the  law  serve  ?  whilst  the  mischiefs  it  creates 
are  obvious  enough.  It  will  be  said  that  tlie  present  system  is 
necessary  in  order  to  keep  up  old  families.  I  venture,  however, 
to  think  that  old  families,  if  they  are  worth  keeping  up,  will 
keep  up  themselves.  And  if  they  are  unable  to  tike  care  of 
themselves  it  is  not  for  their  advantage,  certainly  not  for  the 
advantage  of  the  community,  that  the  law  should  attempt  to 
keep  them  up.  A  law  framed  with  such  an  object  is  in 
the  nature  of  a  protective  duty  of  the  worst  description.  I 
don't  disparage  the  advantages,  social  or  political,  of  tradi- 
tionary associations,  but  they  will  be  all  the  stronger  when 
they  stand  npon  their  own  merits  and  rely  upon  their  own 
resources.  The  scion  of  a  bankrupt  race  starving  on  an  im- 
poverished estate  in  the  midst  of  an  uncared-for  tenantry, 
IS  not  a  spectacle  which  is  a  source  of  strength,  but  rather 
of  weakness  to  an  ancient  aristocracy.  I  do  not  desire  to  do 
injustice  to  the  landed  interest  I  believe  the  landowners  of 
England  as  a  class  have  deserved  well  of  the  country.  They 
have  administered  the  great  national  estate,  on  the  whole, 
to  the  public  advantage.  The  improvements  of  the  last  thirty 
years  effected  in  the  land  of  Great  Britain  are,  I  believe, 
without  example  in  any  other  country  in  Europe.  Speak- 
ing generally,  and  in  spite  of  great  temptations  to  the  con- 
trary, the  landowners  of  England  have  been  a  prudent, 
careful,  and  improving  class,  and  the  owners  of  even  life 
estates  have  denied  themselves  in  order  to  benefit  their  suc- 
cessors. They  have  done  all  this^  not  by  virtue  of  the  law  of  entail, 
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but  in  spite  of  it     But  for  such  men  the  law  of  entail  is  wholly 
unnecessary ;  they  would  do  just  as  well  without  it.     This  protec- 
tion is  only  required  by  those  who  least  deser^^e  it,     I  entirely 
deny  that  the  law  ought  to  lend  itself  to  the  mere  vanity  of  race, 
in  order  to  protect  men  by  artificial  barriers  from  the  just 
consequences  of  their  own  vices  or  imprudence,  by  preventing 
their  estates  from  passing  into  the  hands  of  those  who  would 
make  a  better  use  of  them,  to  the  advantage  of  the  community 
at  large.     I  am  not  unaware  that,  recognising  the  nature  of  the 
mischiefs  arising  from  the  law  of  settlement,  various  legislative 
attempts  have  oeen  made  to   mitigate  their  consequences  by 
giving  certain  powers  to  the  owners  of  limited  estates  to  deal 
with  and  charge  the  inheritance.     All  such  provisions  are,  of 
course,  in  point  of  principle,  so  far  as  they  go,  practically  a 
breach  of  the  entail,  and  a  departure  from  the  will  of  the  creator 
of  the  settlement.     Whilst,  however,  conceding  the  principle  to 
its  full  extent,  these  enactments  have  been  in  the  main  inopera- 
tive.    The  consents  necessarily  and  justly  required  on  the  part 
of  the  persons  entitled  to  ulterior  interests  have  made  these  pro- 
visions practically  inoperative.     Tlie  reason  why  this  is  so  will 
bo  found  stated  in  the  Report  on  the  condition  of  the  agricul- 
tural  population,   to  which  I  have   already  referred.      I   am 
happy  to  see  that    the  mischief   consequent  on  the  limited 
powers  of  the  owners  of  real  estate  is  pressing  itself  on  tho 
attention   of  the   class   from  whom,   if  they  understood  their 
real   interests   aright,   tho    amendment  of   the   law   of  entail 
ought  to   come — I  mean  the  landed  proprietors  themselves. 
Within  the   last  week   I  have   seen   a  strong   expression   of 
opinion   from   two   members  of  the  House   of  Commons,  in- 
timately connected  with  the  land ;  one  my  friend   Mr.  H.  K. 
Brand,  the  member  for  Herts,  tho  other  a  gentleman  sitting  on 
the  Conservative  side  of  tho  House,  and  bearing^  the  historical 
name  of  Cameron  of  Lochiel,  the  member  for  Inverness.     In 
tho  speech  of  Mr.  Brand,  and  the  letter  of  Mr.  Cameron,  I 
observe  that  they  both  demand  on  the  part  of  the  owners  of 
estates  a  greater  freedom  from  the  shackles  imposed  by  the  law 
of  settlements.     But  it  is  not  only  with  the  class  of  landowners 
that  we  have  to  contend — there  is  another  class  to  which  I  refer 
with  some  trepidation,  on  whom  the  fate  of  the  question  of  tho 
land  laws  still  more  depends — I  mean  the  solicitors.     Of  all  the 
vices  which  exist  in  our  legal  system,  there  is  none  more  mis- 
chievous than  the  absurdity  of  the  principles  upon  which  the 
remuneration  of  solicitors  is  now  settied.     The  plan  of  paying 
solicitors,  not  by  the  value  of  the  end  accomplislied,  but  by  the 
amount  of  the  work  they  are  able  to  create,  renders  that  im- 
portant class  of  the  profe88io^  almost  perforce  antagonistic  to 
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the  reform  and  simplification  of  the  law.  No  class  of  men,  from 
the  responsibility  imposed  upon  them,  and  the  high  qualities 
they  bring  to  the  discharge  or  their  duties,  deserve  to  be  better 
rewarded.  But  to  make  it  the  interest  of  a  man  to  prolong  and 
multiply  deeds,  by  paying  him  at  so  much  a  folio,  is  only  to 
degrade  the  profession.  Before  we  can  hope  to  enlist  the 
solicitors  on  our  sido  in  the  reform  of  conveyancing  we  must 
adopt  the  Scotch  plan  of  making  their  payment  like  that  of  a 
broker  an  od  valorem  payment  proportioned  to  the  money  value 
of  the  transaction. 

I  have  already  detained  you  too  long,  and  I  must  now  con- 
elude.  A  very  few  words  more  and  I  have  done.  I  would  ven- 
ture to  say,  let  us,  whilst  we  advance  with  hope  and  eagerness  in 
the  path  of  progress  towards  the  future,  look  with  no  unmindful 
or  imgrateful  regard  towards  the  past,  to  which  we  owe  so 
much,  but,  building  on  its  sure  foundations,  endeavour  our- 
selves to  contribute  something  to  that  great  stock  of  wisdom, 
the  finit  of  experience  which  we  have  inherited  from  those  who 
have  gone  beiore  us,  that  so  we  may  be  no  unworthy  heirs  of 
the  generations  to  whom  we  owe  all  that  we  have,  and  may  like 
them  perform  our  part  towards  those  who  shall  succeed  us.  If 
in  any  or  all  these  reforms  we  could  succeed  in  engaging. the 
earnest  and  active  co-operation  of  such  communities  as  that  in 
the  midst  of  which  we  are  now  collected,  more  than  half  the 
cause  would  be  won.  And  standing  here  in  this  great  town, 
myself  born  and  bred  a  Yorkshireman,  and  speaking  to  York- 
shiremen,  permit  me  to  remind  you  with  pride  and  satisfaction, 
that  when  Brougham — a  name  ever  to  be  revered  by  this  cx)unty 
as  by  this  Association — went  out  to  do  battle  with  the  legion 
of  legal  abuses,  he  sallied  forth  conquering  and  to  conquer,  as 
knight  of  this  famous  shire,  with  the  sword  of  Yorkshire  girt 
upon  his  thigh,  and  with  the  voice  of  Yorkshire  at  his  back. 
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ON 

EDUCATION. 


I  ACCEPT  this  honourable  position  with  much  diffidence ; 
for  of  all  the  departments  of  Social  Science  none  sur- 
passes, or  perhaps  equals,  that  of  education,  either  in  impor- 
tance or  difficulty ;  and  there  are  several  gentlemen  present 
whose  opinions  on  the  subject  are  entitled  to  much  greater 
weight  than  mine.  Giant  steps  have  lately  been  taken  in 
every  branch  of  national  education,  and  I  believe  them  to 
have  been  essentially  riglit  and  wise.  But  each  advance 
reveals  more  clearly  the  greatness  of  the  work  that  was  to  be 
done,  the  extent  of  the  deficiencies  to  be  supplied,  and  the 
difficulties  of  various  kinds  to  be  encountered,  before  we  can 
regard  the  education  of  the  people  as  satisfactory.  We  are 
like  builders  who  have  prepared  plans  and  raised  a  scaffolding, 
but  whose  structure  has  scarcely  risen  above  its  foundations. 
The  nation  may  be  said  to  have  required  its  Legislature  and 
Government  to  undertake  this  all-important  work.  And  these 
authorities  having  obeyed  the  call,  they  now,  in  their  turn, 
appeal  to  the  people  to  give  effect  to  the  laws  which  have  been 
passed.  For,  however  needful  may  be  the  action  of  Govern- 
ment to  organize,  inspect,  and  enforce,  the  moving  and  sustain- 
ing power  can  only  be  found  in  public  opinion. 

To  this  supreme  force  the  Legislature  itself  has  committed 
the  execution  of  the  new  laws.  Without  public  approbation 
neither  the  pecuniary  means  nor  the  moral  power  would  be 
found  for  the  performance  of  the  task.  We  shall  be  the  more 
convinced  of  this  truth  when  we  remember  that  in  England 
education  has  been  the  offspring,  not  of  a  paternal  government, 
but  of  political  freedom.  '  In  some  countries  education  seems 
to  have  been  the  parent  of  liberty ;  but  ip  oura  liberty  has 
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been  the  parent  of  education.  We  had  magnificent  univer- 
sities,  the  elder  of  which  dated  from  our  great  Alfred ;  and 
every  successive  reign  witnessed  the  endowment  of  valuable 
grammar  schools  by  public  and  private  benefactors  ;  but,  not- 
withstanding the  proud  results  of  these  seats  of  learning,  in  a 
race  of  statesmen,  philosophers,  poets,  and  divines  which  the 
world  has  rarely  equalled,  nothing  that  deserved  to  be  called 
popular  or  national  education  existed  in  this  country,  till  it 
originated,  a  self-sown  institution,  at  the  commencement  of 
the  present  century.  It  had  then  to  encounter  the  nipping 
frosts  of  prejudice,  which  could  not  comprehend  the  rignt  of 
the  labouring  millions  to  the  cultivation  of  their  understand- 
ings, or  the  true  wisdom  of  basing  the  social  fabric  on  sound  and 
general  instruction.  The  first  attempts  to  give  to  popular  educa- 
tion the  sanction  and  help  of  Government  were  as  timid  as  they 
were  late.  When  they  became  bolder  they  met  with  opposi- 
tion from  various  quarters  and  on  various  grounds^  not  merely 
from  the  opponents,  but  from  the  zealous  friends  of  education. 
Happily  in  these  later  days  the  common  sense  of  the  working 
classes  led  them  to  appreciate  the  advantages  of  education,  and 
to  claim  them  as  a  right.  And  when  Parliament  accidentally 
stumbled  into  the  almost  desperate  measure  of  household 
suffrage,  the  first  use  which  the  householders  made  of  their 
suffirage  was  to  demand  that  the  entire  nation  should  be 
educated.  Under  the  new  political  circumstances,  universal 
education  for  the  first  time  became  possible,  just,  and  neces- 
sary ;  and  many  earnest  friends,  both  of  education  and  en- 
franchisement, who  had  trembled  at  the  enfranchising  of  a 
comparatively  uneducated  people,  learned  to  rejoice  at  the 
accomplishment  of  both  those  great  results,  though  by  means 
and  in  an  order  which  they  had  not  foreseen. 

It  has  been  the  practice  of  many,  who  saw  truly  the  inade- 
quacy of  the  voluntary  system  to  give  a  complete  education  to 
the  people,  to  speak  of  it  as  an  entire  failure.  But  this  judg- 
ment would  neither  be  correct  as  to  the  past,  nor  safe  for  the 
future.  In  the  past  we  owe  more  to  voluntary  zeal  than  to 
Government  action.  It  was  that  zeal  which  overcame  the  pre- 
judices of  the  higher  classes  and  the  contented  ignorance  of  the 
lower.  Nor  was  it  slow  in  putting  forth  its  powers.  That  at 
least  must  be  the  impression  of  your  Chairman,  who  has  himself 
witnessed  the  origin  of  nearly  every  agency  for  popular  educa- 
tion iu  the  kingdom,  with  all  the  cheap  and  valuable  literature 
that  has  sprung  up  by  their  side.  If  these  things  have  come 
under  the  personal  observation  of  one  man,  and  if  the  result  of 
the  whole  has  been  to  raise  the  proportion  of  scholars  within  fifty 
years  from  one  in  seventeen  oi  the  population^  to  about  one  in 
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leveo,  diev  ieHrve  :a  .le  ■  «mt%mTmJ  jn,  anr  wfarational  history 
mdpac  jd  ^he  iTTsnc^if  :iis|pfafa^izxc  and  ednottioiial  zeal  oi 
F,n<rirtifnpn.  Eioeexailv'^  ir  ^Mmhl»  noa  to  (Sipcnge  tqIuii- 
tarj  -»dbiTa  'in  iieflur  of  ^tincacon.  what  a  verr  large  propor- 
diin  ]f  die  ^hfliuft  nir  aie  ^orkbi^  ■^{■■wai  sc3l  depend  in  a 
zreas  ie^roe  m  duiae  ofiirs  bock  ibr  dneir  support  and 
ouuiairaneni:,  juui  jts  jjdAj  jq  m  janrfimp^  In  tfce  year  1870 
the  'iniltiruL  preaezLC  -jc  ^saminxicaii,  in  tcliodb  receiYing 
siaaal  zranis  jmi  sndar  Emsp^cGon*  in.  ^■g**"*^  and  WaleSj 
aonuaerai  I^Iji«]< ;  imi  ic  wa^  esdmafied  by  Mr.  ForsteTj 
in  hu  jpeeck  •ul  die  etimaciuiL  issanasok,  tfcat  the  nwoiber  of 
aehoiara  in  duae  jciiiHiA»  wiMiId«  inrinsr  die  year  lS7ly  increase 
by  3i»,0Cij*  wiiiA!iL  wiraid  make  aa  eniuieued  ttiCal  in  GoTem- 
mesnt  im^pecred  scboQla  jccneHy  present  as  eiiwinalioii  during 
this  vear  at  I^>/OaJl»  ^ffhiiiar^ 

Tie  Ulemennry  EdmsKaan  At:t  ct  1870  was  a  measnre 
inTolYing  die  moat  importanu  eonseqnenees  to  the  social  and 
pofincal  eondidon  or  England.  These  consequences  will  re- 
quire xucca  dme  tt>  derelop^  and  it  may  be  tiat  the  law  will 
undergo  mi^iidcadon.  Its  first  esposisuxi  in  the  House  of 
CoQunons  was  receired  with  gener^  fiTour,  as  eTincing  at 
once  a  utroag  gradp  of  principles  and  a  shrewd  estimate  of  the 
<mcial  eircumstaoces  to  which  they  were  to  be  applied.  Dis- 
cu!>f>ioii  revealed  ^ri->as  'iiJereaces  as  to  the  principles  and 
pTf»babIe  woridng  of  the  Bill :  an  I  \Ir.  Forster's  firmness  and 
patient  ingenuity  were  alike  taxed  severely  to  carry  it  through 
the  Lower  House.  It  passed  by  very  large  majorities,  but 
leaving  a  very  considerable  number  of  objectors  in  the  countiy. 
The  school  board  elecdons,  which  have  taken  place  in  boroughs 
and  diistricta  compriaing  an  aggregate  populaDon  of  8,111,9719 
out  of  a  p^>puIation  of  20,000,000,  according  to  the  Census  of 
1861,  must  be  regarded  as  having  given  a  powerful  sanction 
to  the  new  law,  and  created  a  machinery  by  which  it  will  be 
carried  out.  In  most  places  earnest  friends  of  popular  educa- 
tion have  been  chosen,  including  those  who  have  had  practical 
exfierience  in  the  work,  with  many  who  are  zealous  for  all 
«!rlijcational  extension  and  improvement.  As  a  rule,  all  parties 
and  Meets  are  fairly  represented. 

It  must  not  be  concealed  that  at  least  one  question  of  great 
difficulty  remains,  on  which  a  difference  of  opinion  and  of 
fiction  has  boon  ehown  by  the  school  boards — on  which  the  very 
fncnnin^  of  the  Elementary  Education  Act  is  disputed — and 
on  wliicn  the  Committee  of  Council,  after  requesting  some  of 
ilin  bc^ards  to  reconsider  their  decision,  have  ultimately  left  the 
hoAnU  to  interpret  the  Act  for  themselves,  but  pointed  out  a 
aerious  ouuscqucnce  that  may  result.     The  question  refers  to 
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the  payment  by  school  boards  of  the  school  fees  for  the 
children  of  parents  who  are  unable  to  pay  them  in  denomina- 
tional schools.  As  the  point  will  inevitably  lead  to  much 
discussion,  it  may  be  right  to  give  the  words  of  the  25th 
section^  on  which  mainly  the  dispute  turns.  They  are  as 
follows : — 

*'  Section  25.  The  school  board  may,  if  they  think  fit,  for  a  renew- 
able period  not  exceeding  six  months,  pay  the  whole  or  any  part  of 
the  school  fees  payable  at  any  public  elementary  school  by  any  child 
resident  in  their  district  whose  parent  is  in  their  opinion  unable 
from  poverty  to  pay  the  same ;  but  no  such  payment  shall  be  made 
or  refused  on  condition  of  the  child  attending  any  public  elementary 
Bcbool  other  than  such  as  may  be  selected  by  the  parent ;  and  such 
payment  shall  not  be  deemed  to  be  parochial  relief  given  to  such 
parent." 

No  question  arises  as  to  the  legality  and  propriety  of 
remitting  the  fees  for  these  poor  children  in  the  rate  schools 
under  the  school  boards.  But  the  serious  difference  is  as  to 
the  legality  and  propriety  of  refusiiig  to  pay  the  fees  for  these 
children  in  the  denominatioual  schools.  The  Liverpool, 
Bootle,  and  Stockport  School  Boards  have  enacted  bye-laws 
which  allow  them  not  only  to  remit  the  fees  in  the  rate  schools, 
but  also  to  pay  them  in  "any  other  school,"  including  of  course 
denominational  schools ;  and  the  avowed  intention  is  to  give 
the  selection  of  the  school  to  the  parent.  These  bye-laws 
have  received  the  official  sanction  of  Her  Majesty  in  Council, 
and  have  therefore  the  force  of  law.  But  the  Portsmouth, 
Southampton,  Wednesbury,  and  other  school  boards  have 
taken  an  opposite  view  of  their  duty,  and  have  passed  bye- 
laws  which  would  remit  the  fees  for  poor  children  in  rate 
schools,  but  would  not  allow  of  paying  the  fees  in  denomina- 
tional or  any  other  schools.  When  these  bye-laws  were  laid 
before  the  Education  Department,  they  were  in  some  instances 
sent  back  for  reconsideration.  In  the  case  of  Wednesbury, 
which  is  one  of  the  latest,  the  correspondence  has  been  pub- 
lished by  the  Department.  In  this  case  the  Department 
stated  that  they  were  prepared  to  allow  the  bye-law,  but 
intimated  that  "  in  the  opinion  of  my  Lords  it  would  not  be 
just  to  deprive  a  parent  of  his  right  to  choose  the  particular 
public  elementary  school  to  which  he  will  send  his  child, 
because,  while  he  is  compelled  by  these  bye-laws  to  send  his 
child  to  school,  he  is  unable,  from  poverty,  to  pjiy  his  school 
fee ;  but  my  Lords  cannot  doubt  that  the  School  Board  will  see 
the  justice  of  making  use  of  the  power  they  possess  under 
section  25  in  favour  of  any  such  parent."    The  Wednesbury 
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School  Board,  however,  in  reply^  declined  to  accept  the  re<* 
commendation  of  the  Department,  assigning  the  following 
reasons: — "The  form  of  the  bye-law  in  question  was  not 
hastily  settled.  It  was  decided  by  a  majority  of  the  board 
after  local  agitation,  and  after  prolonged  and  anxious  discus- 
sions. The  majority  of  the  Board  appeared  to  consider  that  it 
would  not  be  more  unjust  to  require  the  few  poor  parents 
interested  to  surrender  their  own  preference  for  a  particular 
school,  and  send  their  children  to  efficient  schools  established 
by  the  Board,  than  it  would  be  to  require  ratepayers  of  all 
classes  to  assist  particular  denominations  in  their  educational 
arrangements  by  the  payment  of  fees  to  sectarian  schools.*' 
The  Department  allowed  the  bye-law,  but  in  rejoinder 
"  thought  it  right  to  call  the  attention  of  the  Board  to  the 
power  given  them,  independently  of  any  bye-law,  by  section 
25  of  the  Elementary  Education  Act,  by  which  power  they 
will  be  relieved  from  the  necessity  of  enforcing  penalties  against  a 
parent  who,  though  unable  from  povertv  to  pay  a  school  fee, 
prefers  that  his  child  should  attend  a  public  elementary  school 
selected  by  himself."  It  is  obvious  that  the  question  in  dis- 
pute is  felt  to  be  one  of  serious  magnitude,  which  will^  engage 
the  attention  not  only  of  school  boards,  but  of  the  public,  the 
Government,  and  the  Legislature.  It  is,  whether  payments 
out  of  rates  shall  be  made  to  denominational  schools.  It  is  a 
question  involving  the  rights  of  conscience,  the  power  of  com- 
pulsion in  education,  the  efficacy  of  the  late  Act  to  its 
proposed  end,  and  the  working  of  the  school  boards.  It 
appears  likely  to  draw  religious  and  political  parties  into  a 
new  and  grave  controversy. 

I  believe  I  cannot,  in  consistency  with  my  duty  in  this  chair, 
avoid  presenting  the  views  by  which  the  two  sides  support 
their  respective  positions. 

The  great  objection  of  the  opponents  of  paying  fees  in 
denominational  schools  is,  that  it  will  work  almost  exclusively 
in  favour  of  the  schools  belonging  to  the  Established  Church 
and  the  Koman  Catholics,  and  therefore  in  a  certain  sense 
adversely   to   the   cause  of  Nonconformity.      The   following 

Eara^raph  from  a  paper  recently  addressed  to  Mr.  Gladstone 
y   tne   Central   Nonconformist   Committee   of  Birmingham 
thus  states  the  case ; — 

''  (3.)  This  large  proportion  of  the  rate  will  be  devoted  almost 
exclusively  to  Roman  Catholic  and  Church  of  England  schools,  it 
being  the  intention  of  several  NoncoDformist  communities  to  close 
their  schools,  or  to  offer  them  to  the  School  Board,  in  order  that,  as 
far  as  their  influence  extends,  the  children  of  the  poor  may  no  longer 
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receiTe  their  elementary  education  under  the  influence  of  particular 
religious  denominations^  but  in  schools  founded  and  maintained  by 
all  the  ratepayers  in  the  borough.  The  intention  of  j^onconformists 
to  abstain  from  future  denominational  action  in  education  is  wit- 
nessed by  the  small  number  of  new  building  grants  applied  for  by 
them.  The  result  will  therefore  be,  that  in  the  course  of  a  very  few 
years  almost  the  only  denominational  schools  which  will  continue  to 
exist  will  be  connected  either  with  the  Church  of  England  or  Roman 
Catholic  Churchy  and  these  will  be  supported  by  the  rates  in  direct 
riralry  with  the  ratepayers'  own  schools.'' 

It  is  added,  as  an  estimate  founded  on  the  experience  of  the 
Birmingham  Education  Aid  Society,  that  "probably  10,000 
children  in  that  borough  will  be  able  to  claim  from  the  Board 
free  education  on  the  ground  of  poverty ;  and  if  8000  of  these 
were  received  into  denominational  schools,  the  Board  would  be 
required  to  pay  in  school  fees  nearly  4500/.  per  annum."  The 
Birmingham  paper  adds  that  the  deputation  which  waited  upon 
Mr.  Gladstone,  together  with  "  Nonconformists  in  every  part 
of  the  kingdom,"  entertain  "  a  firm  and  ineradicable  hostility 
to  this  new  application  of  public  money  for  purposes  of 
religious  teaching ; "  that  the  measure  is  **  creating  bitter 
sectarian  animosity ;  "  and  that  "  the  objections  which  were 
felt  to  the  Church  Rate  are  felt  to  the  application  of  the 
Education  Bate  to  the  maintenance  of  denominational 
schools."  In  some  other  towns  a  refusal  to  pay  the  rate  has 
been  threatened,  and  even  ministers  of  religion  have  said  they 
would  go  to  prison  rather  than  pay  it. 

To  these  objections  it  is  replied,  in  behalf  of  paying  the 
fees — (1st.)  That  the  Elementary  Education  Act  expressly 
allows  School  Boards  to  pay  the  fees  for  poor  children  in  any 
public  elementary  school,  including  the  denominational  schools ; 
(2nd.)  That  the  payment  of  fees  for  children  unable  to  pay 
was  not  intended  as  a  subsidy  to  any  school,  denominational 
or  otherwise;  but  simply  as  a  relief  to  the  impoverished 
parent,  without  any  reference  whatever  to  the  kind  of  school 
that  might  be  selected :  if  benefit  accrued  to  the  school,  it  wa^ 
incidental  and  not  designed,  and  it  was  a  benefit  open  alike  to 
schools  of  every  kind;  (3rd.)  That  if  it  is  objectionable  to 
contribute  thus  incidentally  to  denominational  schools  from 
the  rates,  it  must  be  far  more  objectionable  to  contribute 
systematically  to  those  schools  from  the  general  taxation  of 
tne  country  ;  to  which,  however,  the  faith  of  the  Government 
and  Parliament  is  pledged,  and  which  cannot  be  withdrawn 
without  letting  down  almost  all  the  existing  elementary  edu- 
cation of  tiie  country;   (4th.)  That  the  Act  recognises  the 
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right  of  the  parent  to  select  the  school  for  his  child,  and  that 
this  is  a  right  of  conscience  as  clear  as  the  right  to  avail 
himself  of  the  conscience  clause ;    (5th.)  That  the  denial  of 
that  right  would  be  regarded  as  a  violation  of  the  religious 
liberty   of    the    parent^   and  would  interpose  a  formidable 
obstacle  in  the  way  of  educating  the  whole  people,  especially 
the  poor  and  neglected  children^  many  of  whose  parents  are 
Koman  Catholics^  who  attach  a  special  importance  to  relieious 
education;  (6th.)  That  nearly  the  same  classes  of  chilarenf 
namely,  the  children    of    in-door  and  out-of-door   paupers^ 
whether  Catholic  or  Protestant,  are  now,  and  have  been  for 
years,  as  a  matter  of  acknowledged  justice  and  necessity,  paid 
for  out  of  the  public  rates  in  denominational  schools,  and  that 
there  is  not  the  least  probability  of  Parliament  taking  away 
that  right ;  (7th.)  That  the  law,  when  it  gives  to  the  parent 
the  right  of  selecting  the  school,  obviously  removes  from  the 
school  board  all  moral  responsibility  for  the  choice ;  (8th.)  That 
the  denominational  schools,  moreover,  are  no  longer  connected 
with  the  State  as  religious  institutions ;  they  were  so  from 
the  year  1846  to  the  year  1870,  during  which  period  grants 
were  made  to  no  school  but  such  as  gave  religious  instruc* 
tion ;  but  at  the  latter  date,  with  the  consent  of  both  parties 
in  the   State,  that    requirement  was  formally  withdrawn ; 
and  it  is  enacted,  in  section  97  of  the  Elementary  Education 
Act,  that  in  future  ^^  such  grant  shall  not  be  made  in  respect 
of  any  instruction  in  religious  subjects,"  and  that  ^^  such  con- 
ditions shall  not  require  that  the  schools  shall  be  in  connection 
with  a  religious  denomination;  or  that  religious  instruction 
shall  be  given  in  the  school ; "  a  conscience  clause  is  also 
required  in  every  such  school,  enabling  the  parent  to  with- 
draw his  child  from  the  religious  instruction ;  (9th.)  That  the 
State  now  makes  all  its  grants   solely   in  consideration  of 
secular  instruction,  and  as  freely  to  schools  which  are  purely 
secular  as  to  those  which  are  religious ;  the  cost  of  the  reli- 
gious teaching  is  more  than  covered  by  the  voluntary  contri- 
butions of  the  supporters  of  the  schools;  not  one  farthinff  more 
would  be  paid  for  any  child  in  a  denominational  school  than 
in  an  undenominational  or  purely  secular  school ;  (10th.)  That, 
therefore,  in  the  eye  of  the  law  the  denominational  schools  are 
acknowledged  as  purely  secular  schools,  for  which  the  nation 
at  large  has  no  responsibility  except  as  schools  giving  a  good 
secular  education,  and  that  neither  grants  nor  rates  paid  to 
them  can  be  justly  considered  as  an  endowment  of  religion ; 
(11th.)  That  there  is  no  analogy  between  a  church  rate  and 
the  education  rate ;  the  object  of  the  church  rate  having  been 
purely  religious  and  for  one  sect  alone^  whereas  the  object  of 
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the  edaealion  rate  is  for  all  sects  and  schools  alike^  without 
reference  to  the  religious  teaching. 

Such  are  the  replies  given  in  favour  of  the]  payment  of  fees 
in  denominational  schools ;  and  whilst  I  feel  that  the  state  of 
things  is  not  a^eeable  to  Nonconformists,  I  confess  my  judg- 
ment regards  the  replies  as  unanswerable,  and  approves  of  the 
decisions  of  the  first  .class  of  school  boards  which  have  been 
mentioned  as  more  correct  than  those  of  the  second.  It  is  for 
statesmen  to  consider  whether  the  law  can  justly  and  wisely  be 
modified;  but  I  do  not  believe  it  is  morally  or  politically 
possible  (even  if  it  be  legal)  to  punish  a  poor  man  for  declining 
to  send  his  child  to  a  school  of  which  he  conscientiously  dis- 
approves :  and  if  it  is  not  possible  tO  punish,  the  power  of 
compulsory  education  is  lost  for  that  very  class^of  chddren  for 
which  it  was  thought  most  necessary. 

Whilst  I  thus  avow  my  honest  judgment,  I  must  remark 
that  the  school  boards,  like  every  other  institution  in  a  free 
country,  hold  their  power  on  the  condition  of  its  fair,  just, 
and  impartial  exercise.  It  is  possible  to  conceive  of  various 
modes  of  abusing  their  power,  which  would  make  them 
odious^  and  destroy  all  hope  of  the  peaceful  working  of  the 
Act.  For  example,  if  a  school  board  should  administer  the 
rates  in  such  a  manner  as  purposely,  and  as  their  obvious 
motivei  to  fill  the  existing  schools  and  strengthen  particular 
denominations,  it  would  be  a  real  grievance  to  the  ratepayers. 
If  it  exercised  any  influence  whatever  upon  the  poor  parents,  to 
induce  them  to  prefer  one  school  to  another ; — if  for  the  sake  of 
filling  particular  schools,  it  should  pay  fees  for  children  whose 
parents  could  [afford  to  pay  them;— above  all,  if  it  endeavoured 
to  prevent  the  creation  of  a  rate-school  where,  from  the  reli- 
gious or  secular  views  of  a  considerable  number  of  ratepayers, 
such  schools  were  required ; — in  any  of  these  cases  the  conduct 
of  the  school  board  would  be  dishonourable,  oppressive,  and  a 
real  breach  of  trust,  whilst  a  multiplicity  of  such  cases  would 
endanger  the  continued  existence  of  local  and  representative 
management.  It  is  true  the  ratepayers  have  the  power  of  dis- 
missing the  members  at  the  next  election ;  but  in  the  mean- 
time local  and  national  resentments  might  be  provoked,  which 
might  lead  to  serious  consequences.  On  the  other  hand,  it 
would  be  clearly  wrong  to  squander  public  money  in  building 
schools  which  would  not  be  used,  and  which  there  is  no  rate- 
paying  element  to  manage.  Such  conduct  would  make  the 
new  law  odious  in  another  direction. 

I  beg  now  to  invite  the  earnest  attention  of  the  Association 
to  the  practical  means  by  which  the  education  of  the  people 
may  be  made  what  it  should  be.    I  would  ask  all  men  and 
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women  wbo  feel  for  the  honour  and  interests  of  the  country, 
and  who  know  how  tmly  oar  interests  are  wrapt  np  in  cnlti- 
Tating  the  faculties  of  the  people,  and  in  expelEng  the  igno- 
rance, intemperance,  and  rice  by  which  those  faculties  are  so 
often  obscured,  to  give  their  cordial  help  in  filling  the  land 
^th  good  schools.  It  would  be  the  crown  of  Social  Science 
to  create  an  intellectual  and  virtuous  nation*  It  cannot  be 
done  without  more  schools  and  higher  teaching;  and  these 
cannot  be  had  without  a  liberal  expenditure,  and  the  personal 
efforts  of  the  friends  of  knowledge  and  truth.  At  no  time 
have  we  been  in  so  favourable  a  position  for  arraying  the  true 
strength  of  the  countnr  on  this  behalf.  The  people  are  self- 
hamessed  to  the  car  of  progress.  It  is  themselves  and  their 
children  who  are  to  be  benefited,  and  happily  they  know  it. 

Where  school  boards  have  been  elected,  it  is  obvious  that 
with  them  will  rest  mainly  the  power  and  the  responsibility  of 
working  the  new  system.  A  mighty  engine  is  put  into  their 
hands,  and  almost  everything  depends  upon  the  zeal,  the 
prudence,  the  skill,  the  perseverance,  and  the  impartiality 
with  which  they  direct  its  operations.  So  numerous  and 
important  will  be  their  duties,  that  to  fulfil  them  well  will  be 
a  title  to  public  gratitude  and  honour.  We  cannot  review 
those  indispensable  duties  without  feeling  that  the  school 
boards  will  have  a  claim,  in  one  respect  on  our  envy,  in 
another  on  our  commiseration,  and  in  every  respect  on  our 
heartiest  support.  It  is  a  matter  of  congratulation  that  the 
Education  Committee  of  the  Privy  Council,  in  their  Report 
for  1870-71, ''express  their  satisfaction  with  the  character  of 
the  representative  bodies  who  have  been  elected." 

I  believe  I  cannot  render  a  better  service  to  the  school  boards 
throughout  the  country  than  by  presenting  to  them  the  deci- 
sions arrived  at  on  all  the  great  points  of  principle  and  practice 
by  the  School  Board  for  London.  That  Board,  as  is  known, 
comprises  men  of  the  greatest  ability  and  experience  in  educa- 
tion— eminent  scholars  and  men  of  science,  head-masters  of 
training  and  other  colleges,  authors  of  distinction.  Members 
of  both  Houses  of  Parliament,  and — not  of  inferior  importance 
— ^ladies  who  have  acquired  a  just  reputation  by  asserting  the 
claim  of  women  to  their  due  share  of  all  our  educational  advan- 
tages. At  the  head  of  the  Board  is  Lord  Lawrence,  whose 
statesman-like  wisdom  and  energy  raised  him  to  the  position  of 
Governor  of  the  Punjab  and  Governor-General  of  India,  and 
who  was  hardly  more  distinguished  as,  one  of  the  saviours  of 
India  during  the  great  Mutiny,  than  by  his  constant  attention 
to  the  creation  of  schools  for  the  natives.  Not  a  few  members 
of  the  Board  have  spent  their  lives  in  the  midst  of  the  drase 
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population  of  the  metropolis^  where  they  have  cncouutered 
every  difficulty  that  can  present  itself  in  our  great  towns 
to  the  educationist  and  philanthropist.  They  belong  to  al- 
most every  sect  and  section  of  thought ;  and  their  characters 
and  position  have  commanded  the  confidence  of  the  first  city 
in  the  world.  Such  is  the  Board  who  have  been  sitting  as  a 
Board  and  in  Committees^  from  January  to  September,  ma- 
turely deliberating  upon  all  the  departments  of  their  great 
work,  and  who  nave  just  condensed  the  results  of  their 
deliberations  into  a  Paper  entitled — 

BE0ULATI0N8  OF  THE  SCHOOL  BOARD  OF  LONDON,   FOB  THB 

MANAGEMENT  OF  IIS   SCHOOLS. 

/. — General  Regulations, 

» 

(1.)  Infant  schools  shall  be  mixed. 

(2.)  Senior  schools  shall  be  separate. 

(3.)  Large  schools  shall  be  provided  wherever  it  is  practicable  to 

do  80. 

(4.)  As  a  general  rule,  female  teachers  only  shall  be  employed  in 
infant  and  girls'  schools. 

(5.)  The  period  during  which  the  children  are  under  actual  in- 
struction in  school  shall  be  five  hours  daily  for  five  days  in  the 
week. 

(6.)  During  the  time  of  religious  teaching  or  religious  observance, 
any  children  withdrawn  from  such  teaching  or  observance  shall 
receive  separate  instruction  in  secular  subjects. 

(7.)  Every  occurrence  of  corporal  punishment  shall  be  formally 
recorded  in  a  book  kept  for  the  purpose.  Pupil  teachers  are  abso- 
lutely prohibited  from  inflicting  such  punishment.  The  head  teacher 
shall  be  held  directly  responsible  for  every  punishment  of  the  kind. 

(8.)  Music  and  drill  shall  be  taught  in  every  school  during  part  of 
the  time  devoted  to  actual  instruction. 

(9.)  In  all  day  schools  provision  shall  bo  made  fur  giviug  effect 
to  the  following  Resolution  of  the  Board  passed  on  the  8th  March, 
1871  :— 

'^  That  in  the  schools  provided  by  the  Board  the  Bible  shall  be 
read,  and  there  shall  be  given  such  explanations  and  such  instruction 
therefrom  in  the  principles  of  morality  and  religion,  as  are  suited  to 
the  capacity  of  children :  provided  always — 

1.  That  in  such  explanations  and  instruction  the  provisions  of 

the  Act  in  Sections  YII.  and  XIV.  be  strictly  observed, 
both  in  letter  and  spirit,  and  that  no  attempt  be  made  in 
any  such  schools  to  attach  children  to  any  particular  de* 
nomination. 

2.  That  in  regard  of  any  particular  school,  the  Board  shall  con- 

sider and  determine  upon  any  application  by  managers, 
jparentSi  or  ratepayers  of  the  district^  who  may  show  specttU 
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cmnse  for  exception  of  tlie  Khool  from  the  opentioii  of 
thb  RcfloIotioQ,  in  wbole  or  in  pnit." 
(10.)  In  all  schoob  proris&on  maj  be  made  for  giving  effect  to 
the  following  Beflolnd<m  of  the  Board  pawed  on  Julj  26th,  1871  : — 
**  L  That  in  accordance  with  the  general  practice  of  existing 
elementary  schooU,  proTision  maj  be  made  for  offering 
prajer  and  luing  hjmns  in  schools  provided  by  the  Board 
at  the  *  time  or  times'  when,  according  to  Section  YIL, 
Sab-sectioc  IL,  of  the  Elementary  Education  Act,  '  Reli- 
gions obserrances'  may  be  *  practised.' 
*'  2.  That  the  arrangements  for  sndi  *  Religions  observances '  be 
led  to  the  discretion  of  the  teacher  and  managers  of  each 
school,  with  the  right  of  appeal  to  the  Board  by  teacher, 
managers,  parents,  or  ratepayers  oT  the  district : 
"  Provided  always — 

*^  That  in  the  offering  of  any  prayers,  and  in  the  use  of  any 
hymns,  the  provisions  of  the  Act  in  Sections  VIL  and 
XIV.  be  strictly  observed,  both  in  letter  and  spirit,  and 
that  no  attempt  be  made  to  attach  children  to  any  par- 
ticular denomination." 
(11.)  All  the  children  in  any  one  in£uit,  junior,  or  senior  school, 
shall  pay  the  same  weekly  fees. 

(12.)  The  minimum  weekly  fee  in  infant,  junior,  and  senior  schools 
shall  be  one  penny,  and  the  maximum  fee  ninepence* 

(13.)  The  half-timers  attending  any  school  shall  pay  half  the 
weekly  fees  chargeable  in  that  school,  provided  that  such  half-fees  bo 
not  less  than  one  penny. 

(14.)  The  fees  payable  in  evening  schools  shall  be  lefb  to  the  dis- 
cretion of  the  managers,  subject  to  the  approval  of  the  Board. 

(15.)  If  exceptional  circumstances  should  appear  to  render  the 
establishment  of  a  free  school,  in  any  locality,  expedient,  the  facts 
shall  be  brought  before  the  Board,  and  its  decision  taken  upon  the 
special  case.  t 

//. — Begulatians  for  Infant  Schools, 

(16.)  In  infant  schools  instruction  shall  be  given  in  the  following 
subjects: — 

(a)  The  Bible,  and  the  principles  of  religion  or  morality,  in 
accordance  with  the  terms  of  the  resolution  of  the  Board 
passed  on  the  8th  March,  1871. 

^b)  Reading,  writing,  and  arithmetic. 

/:)  Object-lessons  of  a  simple  character,  with  some  such  exer- 
cise of  the  hands  and  eyes  as  is  given  in  the  '*  Kinder 
Garten"  system, 

(d)  Music  and  Drill. 

///. — Regulations  for  Junior  and  Senior  Schools. 

(17.)  In  junior  and  senior  schools  certain  kinds  of  instruction 
shall  torm  an  essential  part  of  the  teaching  of  every  school ;  but 
others  may  or  may  not  be  added  to  them,  at  the  discretion  of  the 
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managen  of  individual  bcIiooIs^  or  by  the  special  direction  of  the 
Board.     The  instraction  in  discretionary  subjects  shall  not  interfere 
with  the  efficiency  of  the  teaching  of  the  essential  subjects. 
(18.)  The  following  subjects  shall  be  essential : — 

(a)  The  Bible,  and  the  principles  of  religion  and  morality,  in 
accordance  with  the  terms  of  the  resolution  of  the  Board 
passed  on  the  8th  March,  1871. 
{b)  Beading,  writing,  and  arithmetic ;    English  grammar  and 
composition,  and  the  principles  of  book-keeping  in  senior 
schools;  with  mensuration  in  senior  boys*  schools. 
(c)  Systematised  object-lessons,  embracing  in  the  six  school 
years  a  course  of  elementary  instruction  in  physical  science, 
and  serving  as  an  introduction  to  the  science  examinations 
which  are  conducted  by  the  Science  and  Art  Department. 
{d)  The  History  of  England, 
(c)  Elementary  Geography. 
If)  Elementary  Social  Economy. 
{g)  Elementary  Drawing. 
(A)  Music  and  Drill. 

{%)  In  girls'  schools,  plain  needle-work  and  cutting-out. 
(19.)  The  following  subjects  shall  be  discretionary  : — 
(a)  Domestic  Economy,  {b)  Algebra,  (c)  Geometry. 
(20.)  Subject  to  the  approbation  of  the  Board,  any  extra  subjects 
recognised  by  the  New  Code  (1871)  shall  be  considered  to  be  dis« 
cretionary  subjects. 

If  I  do  not  mistake^  the  subjects  here  indicated  to  be  taught 
in  the  elementary  schools  of  London  are  as  well  selected  and  as 
comprehensive  as  those  of  Germany,  Switzerland,  or  any  other 
country.  I  have  before  me  the  official  "  Plan  of  Teaching  " 
(Lehrplan)  for  the  Primary  Schools  of  the  Canton  of  Zurich, 
and  all  the  branches  undertaken  there  are  also  contemplated 
in  the  plan  of  the  London  School  Board.  Indeed  there  are 
already  schools  in  London  and  elsewhere — I  need  scarcely 
mention  that  of  Dean  Dawes  at  King's  Somborne — not  infe- 
rior to  those  of  any  country ;  only  they  form  the  exception, 
and  not  the  rule ;  and  just  complaints  have  been  made  in  and 
out  of  Parliament^  and  specially  from  the  Chair  of  this  Section 
of  the  Social  Science  Association,  and  from  its  Council,  that 
the  method  of  **  paying  for  results  "  by  the  Committee  of 
Council  on  Education,  though  involving  a  valuable  principle^ 
had  for  some  years  a  direct  tendency  to  confine  instruction  to 
its  barest  and  most  unattractive  elements^  and  thereby  to 
discourage  the  study  of  those  branches  of  knowledge  which 
quicken  the  faculties,  enlarge  the  mind,  and  supply  real 
and  intellectual  food.  Of  late  the  system  has  been  Uberal- 
ised  by  grants  for  extra  subjects ;  and  though  Sir  John 
J^ubbooki  Mr.  Mundella,  Mr.  Samuelson,  Dr.  Lyon  Playfair, 
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and  others  have  ably  pointed  oat  still-exiffting  deficiencie8» 
Mr.  Forster  has  shown  an  earnest  determination  to  raise  the 
character  of  education  in  England  as  fast  as  it  can  be  done. 

When  lately  going  over  the  noble  school-houses  of  Zurich, 
I  was  told  that  they  contained  the  children  of  the  whole 
population.  In  Lucerne  I  was  assured  by  a  member  of  the 
Cantonal  Council  that  there  were  not  two  families  in  that 
town  whose  children  did  not  attend  the  common  schools.  In 
the  Engadine  a  schoolmaster,  when  asked  what  was  done 
to  the  parents  who  refused  or  neglected  to  send  their  children 
to  school,  seemed  puzzled  to  conceive  of  the  case,  and  at 
length  said — ^**  It  does  not  occur."  An  English  clergyman, 
describing  the  schools  of  a  manufacturing  village  in  the  Canton 
of  Zurich,  assured  me  that  political  geography  received  very 
great  attention  there,  that  the  poorest  boys  of  twelve  years  of 
age  would  show  an  acquaintance  with  the  history  and  the 
statesmen  of  England,  and  that  the  names  of  Falmerston  and 
Gladstone  were  as  well  known  there  as  among  ourselves. 

I  can  confirm,  from  the  most  recent  observation,  the  singular 
perfection  of  the  educational  institutions  of  the  Canton  Zurich. 
The  whole  system  is  most  scientifically  and  elaborately  con* 
structed  from  beginning  to  end;  and  it  is  as  practical  in  its 
adaptation  to  all  the  wants  of  an  industrial  community  as  it  is 
scientific  in  its  plan.  The  schools  are  perfectly  graded,  from  the 

5rimary  to  the  secondary,  the  gymnasia,  and  the  University, 
^hey  have  also  supplementary  or  repetition  schools,  which  the 
youth  attend  for  one  day  or  two  half  days  in  the  week,  after 
leaving  the  elementary  schools,  from  twelve  to  fifteen  years 
of  age.  They  have  every  facility  for  obtaining  technical  in- 
struction suited  to  their  respective  trades  and  occupations. 
Their  moral  and  religious  instruction  is  carried  on  through 
the  entire  school  age,  and  is  even  prolonged  to  their  seven- 
teenth vear.  The  teachers  are  highly  trained  at  special 
seminaries  for  three  or  four  years.  Still,  I  repeat  my  con- 
viction that  England  is  in  the  way  to  vie  even  with  the 
education  of  Switzerland,  so  far  as  the  vast  and  dense  popu- 
lation of  our  great  towns  can  be  brought  within  our  schools, 
and  kept  there  for  a  sufficient  length  of  time  ;  provided  only 
the  Government  and  people  continue  the  efforts  now  making 
for  the  extension  and  improvement  of  elementary  schools,  for 
the  systematising  of  our  secondary  schools,  and  for  the  estab- 
lishment of  a  regular  chain  of  education  from  the  Infant  School 
to  the  University. 

It  will  have  been  observed  that  the  London  School  Board 
provides,  in  the  Infant  Schools,  ^^  Object-lessons  of  a  simple 
character,  with  some  such  exercise  of  the  hands  and  eyes  as  is 
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given  in  the  ^  Kinder  Garten '  system ;  '^  and  in  the  Junior 
and  Senior  Schools  ^^  Systematised  object-lessons^  embracing 
in  the  six  school  years  a  coarse  of  elementary  instruction  in 
physical  science^  and  serving  as  an  introduction  to  the  science 
examinations  which  are  conducted  by  the  Science  and  Art 
Department."  In  regard  to  the  humbler  kind  of  "Object- 
lessons/'  may  I  take  the  opportunity  to  mention  the  simple 
and  homely  but  very  useful  kmd  of  object  lessons  which  are 
the  very  first  taught  in  the  Swiss  schools.  They  go  under 
the  name  of  Dmk  und  Sprech-ubungeny  Think  and  Speak  Exer- 
cises ;  and  they  consist  in  learning  and  correctly  naming  the 
most  familiar  objects  in  the  school  room^  about  the  children's 
persons^  in  the  street,  in  the  neighbourhood,  including  the 
school  with  its  furniture,  articles  of  dress,  domestic  utensils, 
animals,  buildings,  gardens,  fields,  flowers,  carriages,  &c.,  with 
their  respective  properties,  uses,  characters,  form,  and  colour ; 
then  extending  the  lessons  to  the  names  of  the  surrounding 
villages,  towns,  rivers,  lakes,  woods,  mountains,  valleys, 
churches,  public  buildings,  manufactories  and  workshops  ;  and 
thus  proceeding  till  it  is  found  that  the  children  have  made  an 
easy  beginning  in  many  kinds  of  knowledge  which  afterwards 
they  learn  as  sciences,  under  the  heads  of  geography,  zoology, 
botany,  the  uses  of  wood,  stone,  and  metals,  &c.  By  these 
exercises  two  ends  are  answered, — first,  the  scholars  learn  the 
names  and  uses  of  the  things  which  surround  them,  far  more 
perfectly  than  they  would  pick  them  up  in  daily  life  and 
vulgar  talk ;  and  next,  they  learn  to  name  and  describe  the 
objects  accurately,  and  thus  obtain  the  important  faculty  of 
expression,  which  is  too  little  cultivated  amongst  us.  Further, 
I  may  observe  that  these  exercises  will  often  develop  faculties 
whicn  might  remain  wholly  unknown  if  the  children  were 
confined  to  the  dry  and  difficult  tasks  of  reading,  writing, 
and  arithmetic;  and  that  the  faculties  thus  developed  give 
encouragement  both  to  children  and  teachers,  and  help  in  the 
acquisition  of  the  harder  and  technical  elements  of  knowledge. 
The  higher  object-lessons  of  the  London  Board  will  corre- 
spond to  the  elementary  instruction  in  art  and  science 
given  in  what  is  called  the  real  or  practical  department 
of  the  Swiss  and  German  schools.  No  one  can  doubt 
the  feasibility  of  our  giving  such  instruction,  who  knows 
what  is  already  done  in  the  Eang's  Somborne  School, 
the  Birkbeck  Schools,  and  many  of  our  National,  British, 
and  private  schools.  It  is  not  every  child  who  has  a 
talent  for  every  subject  ;  and  it  would  be  unwise  to 
press  all  the  children  to  persevere  in  studies  for  which  they 
^ave  clearly  a  strong  distaste  or  incapacity }  but  out  of  the 
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various  branches  of  science,  art,  and  letters,  the  discemmg 
Bchoohnaster  will  almost  certainly  discover  those  in  which 
nature  has  qualified  each  scholar  to  make  progress,  and 
they  may  be  those  of  which  parents  or  teachers  had  formed 
no  previous  conception.  Once  discovered,  the  talent  may 
be  specially  cultivated.  Mr.  George  JVIuUer,  the  benevolent 
and  able  founder  of  the  great  Ashley  Down  Orphanages, 
Bristol,  maintains  that  nature  has  formed  every  child  for 
some  distinct  pursuit — to  be  a  mechanic,  a  chemist,  an  artist, 
a  shoemaker,  a  printer,  and  so  forth;  and  he  delays  the 
choice  of  occupations  till  the  boys  are  nearly  ready  to  be  put 
apprentice.  In  elementary  scliools  there  must  be  a  foundation 
of  general  knowledge ;  and  nearly  all  children  are  found  to  be 
capable  of  learning  all  the  branches  usually  considered  in* 
dispensable,  if  they  begin  early  and  are  well  taught.  The 
Germans  have  a  saying  that  every  child  who  can  speak  may 
be  taught  to  sing,  and  every  child  who  can  write  may 
be  taught  to  draw.  The  object  of  school,  then,  should  be 
to  teach  the  indispensable  subjects  to  all,  and  to  make  a  wise 
adaptation  of  the  other  subjects  to  the  special  talents  of  the 
scholars.  But  there  is  no  reason  why  in  future  our  first  men 
of  science,  our  first  engineers,  architects,  artists/ and  manu* 
facturers,  should  not  have  their  peculiar  gifts  discovered,  and 
the  foundations  of  their  technical  training  laid,  even  before 
they  quit  the  elementary  school. 

It  is  gratifying  to  know  that  a  very  rapid  increase  has 
taken  place  in  the  study  of  science  and  art,  chiefly  in  the 
elementary  schools  and  among  the  industrial  classes,  under 
the  superintendence  and  aid  of  the  Science  and  Art  Depart- 
ment at  South  Kensington.  The  first  year  in  which  aid  was 
given  to  popular  Science  Classes  was  1860,  when  the  num- 
ber of  classes  assisted  was  only  9 ;  in  1865  the  number  of 
classes  had  increased  to  120,  and  in  the  present  year  to  943. 
In  1860  the  number  of  students  was  only  500;  in  1865,  it 
was  5479  ;  and  in  1871  it  had  risen  to  38,015.  The  number 
of  Schools  of  Art  and  students  in  art  has  also  increased  very 
greatly-  At  present  the  number  of  Schools  of  Art  is  117, 
with  20,293  students ;  but  instruction  in  design  is  also  given 
by  certificated  teachers  in  1359  elementary  schools,  contain- 
ing 147,243  students :  and  the  whole  number  of  students 
taught  drawing  throiigh  the  agency  of  the  Department  was 
last  year  187,916.  &  1855,  the  number  of  students  thus 
taught  drawing  was  only  29,498 — showing  an  increase  of 
more  than  six-fold  in  fifteen  years. 

Still,  abundant  evidence  has  been  laid  before  the  public, 
especially    since  the    great    Paris  Exhibition  of   1867,   to 


By  Edward  Baines^  M.P.  91 

show  the  higher  and  far  more  general  training  in  tech- 
nical knowledge  of  the  artisans  of  Germany  and  Switzer- 
land. A  letter  from  Dr.  Lyon  Playfair  to  Lord  Taunton, 
Chairman  of  the  Schools'  Inquiry  Commission,  first  sounded 
the  alarm  of  advances  on  the  part  of  our  continental  com- 
petitors mnch  exceeding  the  advances  in  similar  branches 
of  indostry  at  home.  The  letters  of  tlie  Jurors  at  the 
Exhibition  confirmed  the  facts,  and  ascribed  them  to  the 
superior  scientific  and  artistic  training  of  our  rivals.  We 
had  then  the  report  of  Mr.  Samuelson,  M.P.,  himself  an 
able  engineer,  of  his  observations  in  a  tour  on  the  Con- 
tinent to  inquire  into  the  subject ;  and  this  was  followed,  on 
the  motion  of  the  same  gentleman,  by  the  appointment  of  a 
Select  Committee  of  the  House  of  Commons  to  inquire  into 
the  means  of  technical  instruction  in  England  and  abroad. 
Everything  combined  to  show  that  our  institutions  for  this 
great  end  were  insufiicient  in  number  and  very  inferior  in 
oi^anisation.  A  Royal  Commission  on  Scientific  Instruction 
was  issued  in  1870,  to  consider  the  wants  of  the  country 
under  this  head,  the  existing  institutions  for  supplying  them, 
the  better  organisation  of  those  institutions,  and  the  duty  of 
the  Government  with  regard  to  this  matter  of  national 
interest.  We  may  look  with  much  hope  to  the  results  of  this 
Commission,  as  it  is  composed  of  men  possessing  the  highest 
qualifications  for  the  duty,  with  the  Duke  of  Devonshire 
as  the  Chairman,  and  (I  believe)  Sir  James  Kay  Shuttle- 
worth  as  the  Vice-Chairman. 

I  shall  be  expected  to  notice  the  part  which  has  been  taken 
from  the  year  1824  to  the  present  time  by  the  Mechanics' 
Institutions,  in  supplementing  the  defective  education  of  the 
artisan  and  lower  middle  classes,  and  introducing  them  to  the 
study  of  practical  science  and  art.  The  first  of  those  institu- 
tions was  established  by  Dr.  Birkbeck,  when  Professor  in  the 
Andersonian  Institution  of  the  Glasgow  University,  early  in 
the  present  century.  But  it  had  few  imitators  for  many  years ; 
and  the  first  Mechanics'  Institution  in  England  was  estab- 
lished in  London  by  Dr.  Birkbeck  (who  had  then  removed  to 
the  metropolis),  with  the  aid  of  Henry  Brougham,  and  others, 
in  the  year  1824 ;  in  which  year  I  had  the  pleasure  of  hearing 
the  Doctor  give  a  scientific  lecture,  illustrated  by  experiments, 
in  the  old  chapel  of  Falcon  Square,  to  exactly  the  same  kind 
of  working-class  audience,  and  listening  with  the  same  fixed 
interest,  as  I  this  year  heard  Professor  Huxley  lecture  to  in 
the  Koyal  School  of  Mines,  Jermyn  Street.  It  chastises  the 
sanguine  hopes  we  often  form  to  remember  that  when  I  saw 
hundreds  of  the  working  classes  hanging  on  the  clear,  attractive 
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expositions  of  practical  ecience  by' Dr.  Birkbeck^  I  believed 
that  all  our  workshops  might  in  a  few  years  be  filled  with 
men  delighted  to  understand  the  principles  of  their  respective 
occupations  and  to  help  in  carrjring  them  to  the  highest  per- 
fection. But,  like  many  experimenters,  I  forgot  to  allow  for 
the  finction — I  cannot  help  adding,  I  forgot  to  allow  for  the 
driiihy  which  has  blighted  the  blossom  of  every  returning 
spring.  Still  something,  nay,  much,  has  been  done  by  the 
Mechanics'  Institutions,  which  in  the  manufacturing  districts 
have  met  with  munificent  encouragement  from  many  of  our 
enlightened  manufacturers  and  professional  men,  and  not  less 
from  noblemen  and  country  gentlemen.  The  example  of 
London  was  very  soon  followed  by  all  our  principal  towns. 
We  have  in  Yorkshire  a  Union  of  Mechanics'  Institutes, 
formed  thirty-four  years  since  for  mutual  encouragement  and 
help ;  and  though  it  includes  only  a  portion  of  the  institutions 
of  a  similar  kind  which  have  arisen  for  the  same  objects,  you 
will  think  its  strength  not  contemptible,  when  I  state  that  at 
our  last  annual  meeting  at  Keighley  we  were  able  to  report  in 
the  Union  114  Institutes,  with  an  aggregate  of  27,650  mem- 
bers, having  in  their  libraries  more  than  100,000  volumes, 
with  about  300,000  issues  yearly.  If  we  remember  that  the 
average  stay  of  the  members  in  the  institutions  probably  does 
not  (at  a  guess)  exceed  three  or  four  years,  it  will  be  seen 
that  27,650  members  may  be  multiplied  several  times  in  esti- 
mating the  impression  produced  by  the  institutions  on  the 
intelligence  and  industry  of  one  generation  of  men.  I  am 
happy  to  say  that  our  neighbours  of  Lancashire  and  Cheshire 
run  us  a  good  race  of  competition,  and  in  some  respects  excel 
us  ;  especially  in  the  admirably-organised  classes  of  the  insti- 
tutions of  East  Lancashire^  to  which  Sir  James  K.  Shuttle- 
worth  and  his  son  have  devoted  their  constructive  and  executive 
powers.  Perhaps  there  is  no  Mechanics'  Institution  which  has 
not  done  something  to  increase  the  knowledge,  form  the  read- 
ing habits,  and  guard  the  morals  of  a  considerable  number  of 
its  members.  In  many  towns  and  villages,  these  and  institutions 
of  a  similar  kind  furnish  the  only  libraries,  reading-rooms,  news 
rooms,  classes,  and  lectures  for  the  working  class,  indeed  for 
any  class.  The  Leeds  Mechanics'  Institution  has  in  its  day 
and  evening  schools  1212  pupils,  besides  2648  members  and 
subscribers — making  a  total  of  3860  persons  deriving  benefit 
from  its  schools,  lectures,  library,  and  reading-room.  In  the 
examinations  of  the  Science  Department  its  students  obtained 
last  year  forty- one  certificates,  fifteen  Queen's  prizes,  ninety- 
seven  certificates,  one  silver  medal,  and  one  bronze  medal. 
You  will  not  be  surprised  wh^n  I  add  that  this  \b  the  inetitutioii^ 
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which  lends  us  its  beantlfiil  hall  for  our  meetin^s^  and  which 
its  friends  erected  at  a  cost  of  259000/m  But  this  is  only  one 
of  a  considerable  number  of  flourishing  institutions  in  Leeds, 
teaching  arts^  science^  and  letters  to  an  aggregate  of  some 
thousands  of  young  persons. 

I  must  add  that  in  Leeds  as  its  head-quarters  is  also  the 
Yorkshire  Board  of  Education,  which  especially  aids  in  con- 
ducting all  the  Examinations  under  the  Department  of  Science 
and  Art,  the  Society  of  Arts,  the  Oxford  and  Cambridge 
Middle  Class  Examinations,  and  elementary  examinations ; 
which  has  taken  a  most  prominent  part,  in  conjunction  with 
the  Yorkshire  Union  of  Mechanics'  Institutes,  in  establishing 
Science  Classes;  and  which,  under  its  President,  Lord 
Frederick  Cavendish,  and  its  Secretary,  Mr.  H.  H.  Sales, 
is  now  labouring  to  confer  upon  Yorkshire  the  great  boon  of  a 
College  of  Science.  In  Leeds,  too,  the  ladies  have  put  forth 
great  efforts  on  behalf  of  Female  Education,  by  engaging 
eminent  lecturers  from  the  Universities  to  lecture  to  ladies 
on  historical  and  constitutional  subjects,  and  the  principal 
branches  of  Natural  Philosophy ;  and  by  promoting  attention 
to  Female  Education,  and  the  claims  of  the  sex  on  a  share  of 
our  educational  endowments,  throughout  the  country.  Ladies 
form  very  active  managers  of  the  Yorkshire  Education  De- 
pository, now  open  at  No.  11,  St.  Andrew's  Chambers,  Leeds, 
and  of  a  valuable  Students'  Library ;  both  of  which,  I  believe, 
are  original  and  unique  institutions. 

The  facts  I  have  adduced  prove  that  a  valuable  amount  of 
educational  agency  has  been  gradually  created  by  the  en- 
lightened liberality  of  our  countrymen — valuable  and  con- 
stantly extending,  yet  not  enough.  It  has  always  been 
mentioned  as  a  chief  hindrance  to  the  higher  success  of  these 
Institutions,  that  most  of  the  young  persons  who  enter  them 
have  received  too  defective  an  education  to  profit  by  scientific 
teaching ;  and  I  heartily  rejoice  to  find  that  at  Bradford  so 
recently  the  Bishop  of  Exeter,  Sir  John  S.  Pakington,  and 
Mr.  Forster  have  all  declared  their  belief  that  the  better  and 
more  general  elementary  education  to  which  we  may  now  look 
forward  will  not  supersede  these  Institutions,  but,  on  the 
contrary,  will  supply  them  with  a  larger  number  of  students, 
and  better  qualified  to  profit  by  their  instructions.  It  will 
gratify  many  a  hearty  Voluntary  to  see  them  still  flourishing 
on  their  old  roots,  whilst  gratefully  accepting  the  aid  of 
official  examiners,  and  of  grants  which  the  whole  country  is 
eager  to  make  for  a  great  national  ot  ject. 

1  must  not  close  without  referring  to  the  importance  of 
filling  our  schools  with  the  best  school  furniture  and  school 
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apparatus.    In  a  late  speech  in  the  House  of  Commons  Mr. 
Mmidella  mentioned  the  Teiy  superior  furniture  which  he  saw 
last  year  in  the  schools  of  the  United  States ;  and  he  also 
referred  to  the   beautiful  model  of  a   Swedish    elementary 
school  set  up  in  the  International  Exhibition  which  has  just 
closed  in  London,  and  in  which  seats  and  desks  on  the  same 
principle  were  shown.     I  hope  all  my  hearers  may  have  seen 
that  model.     It  was  my  good  fortune  to  meet  in  the  Exhibi- 
tion Prince  Oscar  of  Sweden,  heir  presumptive  of  the  Crown, 
and  the  able  and  enlightened  promoter  of  education,  industry, 
art,  and  all  that  can  adorn  his  country ;  and  being  introduced 
as  a  friend  of  education,  he  took  me  to  see  the  Model  School, 
and  explained  it  as  fully  as  a  schoolmaster  could  have  done. 
He  especially  commend^  the  seats  and  desks,  the  former  of 
which  have  comfortable  backs,  and  are  made  to  rise  and  fall, 
and  to  move  nearer  or  further  from  the  desk,  in  order  to  suit 
children  of  different  sizes.     In  his  opinion  it  is  a  great  advan- 
tage to  have  seats  in  which  the  children   are  comfortably 
supported,  as  many  children  become  fatigued,  and  may  even 
contract  curvature  of  the  spine,  from  sitting  the  whole  day  on 
seats  without  backs ;    and  the  mind  can  scarcely  retain  its 
vigour  if  the  body  is  suffering.     He  also  thought  it  a  great 
advantage  that  there  should  be  a  space  betwixt  the  seats,  so 
as  to  prevent  the  children  from  copying  from  one  another, 
and  the  mischievous  from  playing  and  interrupting  the  studi* 
ous.     Nothing  can  exceed  the  adaptation   of  the   seats   and 
desks   to   their    purpose.     The  Prince  with  no   small   pride 
showed  the  copy-booKs,  in  which  the  character  was  beautifully 
clear  and  neat,  the  writing  accurate,  and  not  only  in  Swedish, 
but   in   Latin,   German,  French,   and  English,  all  of  which 
languages  are  taught  in  the  schools.     He  showed  me  a  large 
skeleton  map  of  Sweden,  on  a  black  board,  and  with  the  names 
of  the  places  printed  on  little  moveable  blocks,  and  arranged  at 
the  sides, —  it  being  the  duty  of  the  scholar  to  pick  them  out, 
and  to  fix  them  on  brass  pins  inserted  at  the  several  localities. 
The  plan  is  good,  but  perhaps  not  better  than  the  skeleton 
maps  of  our  English  schools,  in  which  the  learner  indicates 
the  places  with  a  pointer,  or  names  them  when  pointed  to  by 
the  teacher.     There  were  black  boards  marked  for  musical 
notation,  instruments  for  teaching  perspective  and  arithmetic, 
and  numerous  diagrams,  coloured  and  plain,  for  astronomy  and 
the  mechanical  sciences,  for  the  art  of  design,  for  botanv, 
zoology,  and  other  branches  of  natural  history ;  with  maps  m 
abundance ;  all  beautifully  executed.     The  appearance  of  the 
whole  was   highly    attractive;   and  the    child  must  have  a 
dull  eye  who  would  not  find  there  material  for  interest  and 
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enjoyment.  Then  the  Bchool  hooks  were  of  remarkable  num- 
ber and  excellence^  beginning  with  the  Bible,  hymn-book^ 
and  Luther's  catechism,  and  followed  by  numerous  histories, 
systems  of  arithmetic,  geometry,  mathematics,  geography, 
physical  science  and  natural  history,  bookkeeping,  drawing, 
penmanship,  music,  gymnastics,  gardening,  and  pedagogics, 
with  Latin,  Greek,  and  modem  languages.  Nor  must  I  for- 
get the  apparatus  for  gymnastics  and  drill,  which  also  abound 
m  the  Swiss  and  German  schools.  I  never  saw  so  rich  and 
varied  an  amount  of  educational  appliances  of  every  kind.  I 
found  the  Prince  a  most  interesting  instructor,  and  could  not 
sufficiently  admire  his  perfect  courtesy,  or  the  goodness  which 
placed  his  companions  at  their  ease  and  on  a  level  with  him- 
self. If  I  do  not  mistake,  he  will  prove  a  benevolent  and 
enlightened  ruler. 

On  this  head  I  only  add  that  South  Kensington  made 
a  large  and  admirable  display  of  school  apparatus  at  the 
Exhibition^  and  that  we  scarcely  fall  short  of  any  country 
in  this  respect.  But  I  fear  not  one  school  master  or  man- 
ager in  fifty  throughout  the  country  is  acquainted  with  these 
beautiful  articles,  or  is  authorised  to  purchase  them :  though 
they  are  not  costly,  and  they  would  immensely  facilitate  the 
practical  work  of  education  both  to  the  teacher  and  the  chil- 
dren. Every  school  board  should  pay  a  visit  to  the  South  Ken- 
sington Museum,  and  ask  to  be  shown  the  school  apparatus. 

Many  other  topics  invite  remark,  especially  girls'  schools- 
direct  or  indirect  compulsion — the  great  value  of  drill  and 
gymnastic  exercises — the  extent  to  which  it  is  desirable  to 
employ  female  teachers — the  half-time  system — ^the  teaching 
of  the  Metric  system,  which  would  save  more  than  half  the 
time  devoted  to  the  learning  of  arithmetic  (and  which  I  should 
like  to  compel  every  member  of  the  House  of  Commons  to 
attend) — the  operations  of  the  Endowed  Schools  Commissioners 
in  reforming  and  systematising  our  secondary  schools — and 
other  points  noticed  in  the  reports  of  the  School  Inspectors. 
But  I  nope  all  these  topics  will  be  treated  in  the  Sections. 

I  have  now  only  to  offer  an  apology  for  the  length  of  tliis  ad- 
dress, which  was  the  less  excusable  later  the  full  and  able  treat- 
ment of  the  education  topic  in  the  opening  address  of  my  right 
honourable  friend,  our  distinguished  President,  who  has  tor 
so  many  years  been  the  earnest  advocate  of  national  education, 
and  with  a  remarkable  superiority  to  the  prejudices  of  party 
and  all  local  influences.  To  men  like  Sir  John  Pakington  the 
present  position  of  the  question  is  greatly  owing ;  and  I  am 
proud  to  see  him  presiding  over  the  Social  Science  Association 
in  my  native  town* 
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ON 

PUBLIC    HEALTH. 


IT  is  tolerably  well  known  that  one  department  of  the  Social 
Science  Association  devotes  itself  to  the  consideration  of 
questions  relating  to  Public  Health,  discusses  improvements 
in  hoiwe-conetraction,  drainage,  and  ventilation ;  means  of 
recreation  and  amusement ;  the  influence  of  external  circum- 
stances generally  on  health,  and  the  legislative  machinery 
necessary  to  effect  desired  ends  in  that  direction.  Called  to 
the  position  of  President  of  this  department,  it  becomes  my 
duty  to  address  the  Association ;  and  I  assure  you  I  approach 
that  duty  with  a  full  sense  of  the  responsibility  attaching  to 
the  position,  and  a  vivid  recollection  of  the  admirable  manner 
in  which  its  obligations  have  been  discharged  by  the  able  men 
who  have  preceded  me ;  including,  to  speak  only  of  recent 
times,  Mr.  Edwin  Chadwick,  Dr.  Farr,  Dr.  Rumsey,  Dr. 
Lankester,  the  late  Dr.  Symonds,  of  Bristol,  and  Mr.  Robert 
Rawlinson.  Their  labours,  I  do  not  hesitate  to  say,  have 
materially  assisted  in  bringing  about  an  improved  state  of 
public  opinion,  and  obtaining  important  enactments. 

The  proceedings  of  the  Association  on  some  previous  occa- 
sions have  been  treated  as  futile  in  journals  of  influence.  It 
ought  to  be  unnecessary  now  to  combat  on  such  ground.  The 
earnest  discussion  of  the  wrongs,  miseries,  evils,  and  wants 
that  afflict  society,  by  men  and  women  who  have  given  lives 
of  thought  to  the  various  subjects  involved,  cannot  fail,  and 
has  not  failed,  to  lead  to  good.  It  takes  a  long  time  to  make 
the  world  listen,  but  it  hears  at  last  if  the  effort  be  not 
relaxed.  If  we  look  back  over  the  fifteen  years  during  which 
the  Association  has  laboured,  and  note  what  has  been  done 
during  that  time  in  this  special  department  alone^  that  of 
Healthy  we  shall  feel  satisfied  that  its  labours  have  not  been 
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in  Tain,  and^  however  depressed  we  may  be  by  the  slowness 
of  progress^  and  the  enormous  amount  of  work  yet  to  be  done, 
find  our  views  and  hopes  for  the  future  cleared  and  strength- 
ened. 

The  great  object  of  our  meetings  and  discussions  is,  by  the 
production  of  facts^and  the  collision  of  reasonings^  to  take  a 
series  of  the  most  important  subjects  affectincr  the  welfare  and 
happiness  not  of  this  town  alone,  not  of  England,  but  of  the 
whole  human  race,  out  of  the  domain  of  Opinion  into  that  of 
Knowledge.  Opinion  means  ignorance  more  or  less.  I  may 
be  "  of  opinion  "  it  will  rain  to-day,  but  I  ^'  know  "  two  and 
two  make  four.  Gradually,  but  surely,  this  progress  from 
opinion  to  knowledge  has  been  going  on  in  Sanitary  matters. 
Not  many  years  ago  there  were  numbers  of  educated  and  influ- 
ential people  who  were  of  opinion  that  there  was  no  connexion 
whatever  between  bad  sanitary  arrangements  and  ill-health.  At 
the  present  time  we  may,  perhaps,  go  so  far  as  to  say  that  all 
admit,  more  or  less  fully,  that  this  connexion  does  exist.  A 
whole  host  of  questions,  however,  remain,  correctly  or  incor- 
rectly, matters  of  opinion,  and  it  is  with  a  view  to  their  speedy 
removal  from  debatable  ground,  so  that  effective  action  may 
be  at  once  taken^  that  this  Association  holds  its  meetings,  and 
publishes  the  results  of  its  deliberations.  Thus :  we  have 
ceased  to  discuss  as  to  the  necessity  of  promptly  getting  rid 
of  the  sewage  of  towns,  but  the  best  mode  of  disposing  of  it  is 
still  with  some  a  matter  of  opinion.  This  part  of  the  inquiry, 
however,  is  gradually  narrowing,  and  it  may  be  hoped  that  the 
proceedings  at  this  Congress  will  tend  to  bring  about  the  right 
conclusion.  In  common  with  a  large  majority  of  those  who 
have  investigated  the  subject,  I  feel  perfectly  assured  myself 
that  the  irrigation  of  land  is  the  right  use,  except  in  some  spe- 
cial cases,  to  which  to  apply  it.  Evidence  that  it  may  be  thus 
applied  with  pecuniary  advantage,  and  without  injury  to  the 
health  of  the  neighbourhood,  is  accumulating  day  by  day. 
The  Reports  of  the  Sewage  of  Towns  Commissioners,  the 
Rivers'  jPoUution  Commissioners,  and  the  Committee  ap- 
pointed by  the  British  Association,  all  strengthen  this  view : 
and,  amongst  other  indications,  at  a  recent  meeting  of  Mem- 
bers of  the  Essex  Chamber  of  Agriculture,  it  was  resolved, 
after  inspecting  the  sewage  farm  at  Romford — 

''That  in  view  of  the  large  amount  of  foreign  wheat  paid  for 
every  year  by  the  population  of  this  country,  and  the  large  amount 
of  manure  wasted  in  polluting  rivers  with  town  sewage,  it  is  desir- 
able that  such  pollution  should  now  be  prohibited  by  legislative 
enactment,  and  that  the  forty-five  sanitary  Acts  in  existence  should 

repealed,  and  a  general  and  comprehensive  law  enacted." 
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It  has  been  calculated  bj  more  than  one  competent  author- 
ity that  the  amount  we  shall  have  to  pay  for  foreign  wheat 
this  year  will  be  above  30  millions  sterling,  a  circumstance 
worth  this  passing  allusion  as  showing  the  largeness  of  the 
interest  involved  in  our  inquiries. 

Events  are  tending,  it  may  be  hoped,  towards  the  desired 
unification  of  existing  Acts  referred  to  in  the  resolution  quoted. 
The  new  Local  Government  Board,  of  which  the  Right  Hon. 
James  Stansfeld,  M.P.,  is  president,  has  taken  the  place  of  the 
Poor  Law  Board,  with  wider  powers  specially  embracing  the 
Statutes  having  reference  to  the  sanitary  arrangements  of 
parishes,  such  as  those  relating  to  sewers,  nuisances,  labour  in 
workshops  and  factories,  baths  and  wash-houses,  common 
lodging-houses,  adulteration  of  food,  and  smoke  nuisances. 
The  supervision  of  these  matters  will  be  transferred  from  the 
Local  Government  Act  Office  and  the  medical  department  of 
the  Privy  Council  to  the  new  Board,  and  thus  the  government 
of  matters  relating  to  each  other,  and  hitherto  performed  by 
three  separate  departments,  will  be  united  in  one  body. 

A  new  Public  Health  and  Local  Government  Bill  is  in 
the  hands  of  Sir  Charles  Adderley,  and  when  modified  and 
added  to  will  probably  become  law.  This  proposes  to  repeal 
twenty  Acts  of  Parliament,  from  the  Public  Health  Act, 
1848,  to  the  Sanitary  Act  Amendment  Act,  1870,  the  new 
Act  codifying  these  repealed  Acts,  for  England  and  Wales 
{^exclusive  of  the  metropolis).  The  several  officers  and  clerks 
are  placed  under  the  authority  of  the  new  president,  and 
will  have  to  be  amenable  to  him.  Next  Session  of  Parlia- 
ment ought  to  determine  the  mode  of  preventing  river  pollu- 
tion, and  the  metropolitan  water  supply;  but  this  latter 
may  probably  be  deferred  until  the  local  government  of  the 
metropolis  is  settled.  It  is  to  be  hoped  that  by  the  new  Act 
that  is  to  come  the  Medical  Officer  of  Health  will  be  made 
independent  of  local  boards  and  of  private  practice,  so  that  no 
fear  of  damaging  or  ofiending  his  patients  and  his  masters 
may  tend  to  prevent  the  proper  and  complete  discharge  of  his 
duty  at  all  times.  It  has  been  pointed  out  more  than  once, 
and  may  be  usefully  reiterated,  that  unless  the  Medical  Oflicer 
of  Health  be  precluded  from  private  practice  he  cannot  hope 
to  secure  the  co-operation  of  members  of  the  same  profession, 
to  whom  he  must  look  for  information  of  outbreaks  of  disease, 
and  who  would  seldom  be  disposed  to  introduce  another 
medical  practitioner  to  their  patients  with  the  fear  of  his 
rivalry  before  them.  The  Act  should  also  enforce  in  every 
district  the  appointment  of  a  public  analyst  who  might  do 
much  towards  tne  prevention  of  the  adulteration  of  food|  the 
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cause  of  a  large  amount  of  ill-health  and  loss.  Lead-poisoned 
water  is  another  producer  of  illness^  which  such  an  officer 
would  be  able  to  detect. 

I  must  add^  with  reference  to  the  contemplated  new  Act^ 
that  a  Report  has  just  now  been  issued  by  a  Joint  Committee 
of  the  British  Medical  Association  and  the  Social  Science 
Association  on  the  Report  of  the  Royal  Sanitary  Commission. 
This  Joint  Committee  was  presided  over  by  our  eminent  asso- 
ciate^  Dr.  Rumsey,  and  its  report  includes  various  suggestions 
and  observations  that  call  for  the  serious  consideration  of  those 
who  are  engaged  in  the  preparation  of  the  PubUc  Health  Bill. 

The  Metropolis  Water  Act  passed  at  the  close  of  the  last 
Session  of  Parliament  has  good  intentions^  but  how  far  these 
will  be  carried  out  remains  to  be  seen.  After  the  expiration 
of  six  months  from  the  passing  of  the  Act^  the  local  metro- 
politan authority  shall,  whenever  they  are  of  opinion  that 
there  should,  in  any  district,  bo  a  constant  supply,  make 
application  to  the  water  company  requiring  compliance  with 
the  terms  of  the  Act.  There  is  a  right  of  appeal  to  the  Board 
of  Trade  upon  the  application  being  made  to  a  company 
requiring  them  to  furnish  a  constant  supply.  The  Board  of 
Trade  may  order  a  constant  supply  to  be  given  if  after  inquiry 
the  metropolitan  authorities  refuse  to  act,  or  unreasonably 
delay  acting,  or  if,  by  reason  of  the  insufficiency  of  the 
existing  supply  of  water  in  such  district,  or  the  unwholesome- 
ness  of  such  water  in  consequence  of  its  being  improperly 
stored^  the  health  of  the  inhabitants  is  or  is  likely  to  be 
prejudicially  affected.  Before  a  company  is  compelled  to 
carry  out  the  Act,  however,  various  regulations  have  to  be 
observed,  and  the  companies  seem  to  have  the  power,  if  so 
minded,  to  delay  the  desired  boon  by  objections  which  will 
have  to  be  removed.  Let  us  hope  that  the  duty  imposed 
on  them  will  be  loyally  discharged.  Of  the  desirability 
of  a  constant  supply  I  have  not  the  remotest  doubt.  Some 
difficulties  will  probably  be  met  with  in  the  first  instance, 
but  these  may  be  speedily  overcome.  One  provision  of  the 
Act  must  be  hailed  with  unmixed  satisfaction:  the  require- 
ment by  clause  6,  that  every  company  shall  immediately 
supply  on  Sundays,  as  on  other  days,  sufficient  pure  ana 
wholesome  water  for  the  domestic  use  of  the  inhabitants 
within  their  limits.  The  amount  of  discomfort  endured,  and 
of  evil  produced  through  the  non-supply  of  water  on  Sundays, 
in  the  courts  and  slums  of  London  and  elsewhere  could 
scarcely  be  exaggerated.  I  have  in  my  time  visited  some 
thousands  of  houses,  the  inhabitants  of  which  were  uniformly 
without  a  drop  of  water  between   Saturday   and  Monday. 
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The  stCNTj  oi  thar  miscrj  had  to  be  told  for  years,  with  both 
pen  and  pencil^  befi>re  the  lemedj  came.  The  present  Act 
after  all  can  onlj  be  regarded  aa  proTisionaL  The  great 
qne8ti<»u  how  beet  to  secure  an  ample  supply  of  soft,  pure 
water  to  London,  will  have  to  be  looked  fairly  in  the  face 
before  long  and  graf^tled  with,  let  the  cost  of  carrying  out 
the  dedaon  be  what  it  may.  It  is  simply  a  question  of 
time,  and  the  shorter  the  time  the  better  it  will  be  for  the 
healdi,  the  comfort,  and,  in  the  long  run,  the  pockets  of 
the  inhabitants^ 

The  importance  oi  the  subject  we  are  considering — the 
public  health — is  so  great,  it  lies  so  entirely  at  the  root  of  all 
national  progress,  that  it  is  impossible  to  speak  too  strongly 
upon  it.  At  the  present  moment,  moreorer,  it  is  invested 
With  unusually  pressing  interest.  Aftar  a  terrible  visitation 
which  has  desolated  homes  throughout  the  country,  a  visita- 
tion which,  all  evidence  shows,  was  the  result  of  ignorance, 
carelessness,  and  wilful  avoidance  of  a  known  means  of  pre- 
vention, or,  at  any  rate,  of  amelioration,  we  note  at  no  great 
distance  from  our  shores  the  presence  of  a  much  dreaded 
disease,  and  I  should  be  n^lecting  a  duty  if  I  allowed  this 
opportunity  to  pass  without  inviting  all  who  have  power  to 
aid  in  making  such  preparations  as  experience  snows  are 
calculated,  under  Providence,  to  mitigate  its  severity  should 
it  reach  us.  Should  we  happily  escape  its  visit  we  shall  still 
derive  advantage  from  the  steps  taken.  When  there  is  no 
immediate  prospect  of  danger  the  cost  of  precautions  is  be- 
grudged. A  large  cbksss  of  persons  would  sooner  run  the 
chance  of  death  than  incur  the  certainty  of  having  to  pay  a 
pound.  We  are  all  of  us  gamblers,  more  or  less,  and  like  to 
take  our  chance. 

The  most  vigorous  and  intelligent  action  is  required  on  the 
part  of  our  health  authorities,  and  their  hands  should  be 
strengthened  by  public  expressions  and  outside  aid.  I  am 
anxious  not  to  be  thought  an  alarmist.  There  is  no  occasion 
whatever  for  alarm,  it  is,  indeed,  to  be  strongly  deprecated. 
But  it  would  be  suicidal  to  think,  ostrich  like,  that  if  we  shut 
our  eyes  no  one  will  see  us,  that  if  we  say  nothing  about  a 
possible  danger  ourselves  nothing  will  be  heard  of  lU  The 
way  to  defeat  it  is  to  meet  it  well  prepared.  "  It  is  now 
known"  (says  the  Registrar- General,  in  a  recent  report),* 
.  **  that  where  a  place  is  clean,  where  the  waters  are  pure, 
where  the  people  are  not  crowded,  where  good  administrative 
arrangements  are  made  for  the  early  treatment  of  attacks  in 

♦  August  1871. 


By  George  Godwin^  F.R.S.  101 

the  first  stage  of  diarrhosa^  the  epidemic  is  disarmed  of  nearly 
all  its  terrors.  But  as  English  towns  are  still  dirty,  are  dotted 
over  with  cesspools  or  fomed  by  bad  drains,  and  the  waters 
alike  of  wells  and  of  rivers,  from  which  towns  draw  their 
supplies,  are  soiled  to  some  extent  by  sewage,  we  can  at 
present  expect  no  absolute  immunity.  Commissions  and 
committees  have  left  our  water  supply  much  as  it  was ;  the 
hard  waters  of  the  rivers  are  not  purified  by  Clark's  process, 
nor  are  the  pure,  unpolluted  streams  brought  incontaminate 
down  to  the  cities  in  the  plains.  Still,  much  may  be  done,  if 
cholera  pursue  its  customary  course,  by  commencing  at  once 
all  useful  works  of  purification,  so  as  to  mitigate  its  virulence." 
And  this  is  what  all,  in  their  several  spheres^  should  aid  in 
doing. 

The  Medical  Officer  of  the  Privy  Council,*Mr.  Simon,  in 
his  instructions  on  the  subject,  recently  issued,  wide  attention 
to  which  would  prove  of  great  value,  has  dwelt  so  strongly  on 
the  part  played  by  polluted  water  in  propagating  the  disease 
as  to  have  led  to  the  expression  of  fear  by  an  esteemed  mem- 
ber of  the  Association,  that  the  public  may  be  induced  in 
attending  to  this  to  neglect  other  important  inquiries.  Mn 
Simon  says — 

^  The  dangers  which  have  to  be  guarded  against  as  favouring  the 
spread  of  cholera-contagium  are  particularly  two.  Firsts  and  above 
all,  there  is  the  danger  of  water  supplies  which  are  in  any  (even  the 
slightest)  degree  tainted  by  house-refuse  or  other  like  kinds  of  filth  ; 
as  where  there  is  outflow,  leakage,  or  filtration,  from  sewers,  house- 
drains,  cesspools,  foul  ditches,  or  the  like,  into  streams,  springs, 
wells,  or  reservoirs  from  which  the  supply  of  water  is  drawn,  or  into 
the  soil  in  which  the  wells  are  situate ;  a  danger  which  may  exist 
on  a  small  scale  (but,  perhaps,  often  repeated  in  the  same  district)  at 
the  pump  or  dip-well  of  a  private  house,  or  on  a  large  and  even  vast 
scale  in  the  source  of  supply  of  public  water-works.  And  secondly, 
there  is  the  danger  of  breathing  air  which  is  foul  with  effluvia  from 
the  same  sorts  of  impurity/' 

Without  here  discussing  whether  the  objection  taken  to  the 
medical  officer's  expressions  be  sound  or  not,  the  evils  resulting 
from  the  use  of  water  containing  ordinary  foecal  impurities  are 
well  known.  Outbreaks  of  typhoid  fever  have  been  traced 
again  and  again  to  this  cause.  In  many  cottages  in  low  lying 
land,  by  the  side  of  streamlets  which  receive  the  overflow  of 
house-drainage  and  other  refuse,  it  is  never  absent,  and  crip- 
ples the  working  power  of  the  country  to  a  much  greater 
extent  than  might  be  supposed.  The  serious  outbreak  of 
typhoid  fever  at  Terling,  in  JSssex^  where^  between  December 


108  Jddrtu  am  nealtk 

4th9  1867,  and  Jftnoiry  13th,  1868,  208  peraonB,  out  of  a 
pojralation  of  900,  were  mtt^ked,  was  ehown  to  be  connected 
with  the  pottationy  by  sewage,  ol  wells  from  which  the  drink- 
ing  water  was  obtained ;  *  and  many  other  similar  cases  might 
be  adduced,  some  of  which  were  made  pablic  by  myself  at  a 
time  when  the  eiil  was  scarcely  recognised.  A  Norwich 
rector  has  quite  recently  shown  how  within  eight  days,  last 
August,  the  father  of  a  famOy,  a  labouring  man,  and  four  of 
his  children  died  and  were  buried,  the  cause  being,  as  the 
writer  believes,  *'  filth  percolating  into  the  well  water."  The 
rector  adds: — ^''I  can  point ^to  four  parsonage  houses  around 
me  here  where  deaths  naTC  occurred  entirely  from  this  same 
cause.'"  I  have  no  hesitation  in  saying  with  him  that  the  same 
evil  exists  in  thousands  of  houses  where  nothing  of  the  kind  is 
suspected  until  some  severe  illness  breaks  out  and  carries  off 
its  victims — sometimes  not  even  then.  The  Medical  Officer 
of  Health  for  Islington,  in  his  last  Report,  ^ves  the  particu- 
lars of  a  local  outbreak  of  fever,  which  serve  to  show  how 
small  a  quantity  of  water  so  polluted  will  do  mischief.  He 
traced  the  cause  of  the  outbreak,  with  much  care,  to  sewage 
which  leaked  into  an  underground  tank,  whence  milk  from  a 
dairy  was  adulterated  with  water.  The  dairymaster  aided 
the  officer  of  health  by  giving  him  a  list  of  his  customers,  and 
it  was  found  not  only  that  the  fever  was  restricted  to  houses 
supplied  by  this  dairy,  but  to  individuals  in  these  houses  who 
used  that  milk,  while  others  who  used  a  richer  milk  from  the 
same  dairy,  not  diluted  with  water  from  the  tank  in  question, 
were  not  attacked  by  the  typhoid  fever. 

London  must  not  comfort  itself  with  the  notion,  founded  on 
the  amount  of  the  recent  expenditure  on  the  main  drainage, 
that  all  its  cesspools  have  vanished,  and  that  its  sewers  are 
now  good  and  m  a  proper  state.  Many  of  them  are  in  a 
dreadful  condition,  and  thousands  of  old  cesspools  yet  remain. 
As  a  rule,  wells  sunk  into  town  subsoils  furnish  contaminated 
water,  and  should  be  avoided. 

The  fine  town  in  which  the  Association  is  now  assembled 
suffers  greatly  from  the  existence  of  middens  and  other  dan- 
gerous accumulators  of  refuse.  I  have  on  more  occasions  than 
one  examined  Leeds,  and  have  noted  these  with  sorrow  in 
scores  of  cases.  The  condition  of  the  river  Aire  is  very  un- 
satisfactory, nor  is  this  to  be  wondered  at  by  those  who  know 
the  amount  of  filth  daily  thrown  into  it.  Its  foul  condition 
is  a  heavy  tax  on  the  cloth  makers,  dyers,  and  other  manu- 
facturers of  the  town.     What  is  the  amount  of  the  tax  it  lays 
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on  the  health  and  strength,  perhaps  life,  of  the  place,  I  will  not 
here  inquire.  It  is  understood  that  the  question  how  best  to 
utilize  the  sewage  of  Leeds  has  long  been  under  discussion  by 
the  Corporation.  Let  me  express  an  earnest  hope  that  a  wise 
determination  will  soon  be  arrived  at  and  acted  on,  and  that 
the  abolition  of  deadly  cesspools  and  middens  will  be  effected. 

A  lesser  evil  here,  but  one  that  nevertheless  touches  the 
health  and  pocket,  is  very  distressingly  observable  to  strangers. 
I  mean  the  enormous  amount  of  unconsumed  smoke  allowed  to 
escape  into  the  'air,  and  disfigure  and  damage  the  town.  The 
appearance  of  many  of  the  fine  buildings,  which  would  other- 
wise adorn  the  streets,  is  miserably  changed  by  it,  and  the 
effect  produced  by  the  general  gloom  resulting  upon  the 
spirits,  and  consequently  the  health  of  the  inhabitants,  must  be 
considerable.  It  is  a  misfortune,  I  am  satisfied,  and  not  an 
advantage,  that  the  recent  Local  Act  for  the  borough  contains 
an  exemption  as  to  the  consumption  of  smoke  in  favour  of  cer- 
tain tracles  carried  on  here.  The  Eoyal  Sanitary  Commission, 
in  their  Second  Beport,  when  deprecating  this  exemption, 
speak  of  the  manifest  injustice  thus  done  to  similar  works  in 
tne  adjoining  districts,  competing  in  the  same  market  as  Leeds, 
under  the  more  rigorous  enactments  of  the  public  general 
Statutes.  The  evil  wrought  by  it  in  the  town  will  be  a 
stronger  argument  here,  and  ought  to  ensure  its  early  abro- 
gation. 

Very  large  sums  have  been  spent  in  Leeds  on  sanitary  works, 
to  the  great  credit  of  the  town,  but  so  much  yet  remains  to 
be  done  that  the  death-rate  is  painfully  high.  The  use  of 
cellar  dwellings,  of  back-to-back  houses,  and  the  incomplete- 
ness of  the  sewerage  already  alluded  to  are  amongst  the  most 
prominent  evils  calling  for  remedy. 

The  death-rate  in  the  Midsummer  quarter  this  year  was 
23*2  in  the  1000,  very  much  higher  than  it  should  have  been, 
and  yet  we  are  forced  to  recollect  that  in  parts  of  the  town 
the  rate  was  probably  double  that  amount,  which  means  that 
thousands  of  persons  died  simply  because  they  were  placed 
under  more  disorderly  circumstances  than  their  neighbours; 
and  this  goes  on  year  after  year,  surely  a  frightful  reflection. 
It  is  well  to  remember  that  lessening  the  death-rate  in  Leeds, 
say,  only  2  per  thousand,  means  saving  520  lives  annually. 

Disappointment  is  sometimes  felt  that  after  considerable 
expenditure  in  a  district  the  death-rate  is  not  reduced  to  the 
extent  expected.  Careful  inquiry  would  generally  serve  to 
show  that  the  improvement  made  has  been  only  partial.  If 
the  water  supply  has  been  attended  to  the  drainage  has  been 
neglected,  or  if  deficiencies  in  this  respect  have  been  remedied. 
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the  sewers  mre  unTentOated,  or  overcrowding,  a  deadly  evil, 
has  been  permitted  to  an  extent  that  counterbalanced  the 
good  effects  othowise  produced.  We  may  rest  assured, 
however,  that  every  improvement  of  this  land  made  does 
affect  health,  monJity,  happineas,  and  life,  and  so  be  en- 
couraged to  fight  vigorously  in  aid  of  them.  The  story 
from  Calcutta  that,  in  ccmaequence  of  the  effect  produced 
upon  the  health  of  the  town,  by  recent  improvements  in 
drainage  and  water  supply,  the  undertakers  were  applying 
for  compensation  for  loss  of  business,  if  not  true,  serves  to 
show,  wnat,  in  public  opinion,  the  result  of  the  works  has 
been. 

Many  of  the  subjects  relating  to  public  health  and  social 
progress  still  offer  problems  for  solution  of  extreme  difficulty, 
and  much  good  remains  undone  for  want  of  its  being  known 
how  best  to  do  it.  In  confirmation  of  this,  and  for  other 
reasons,  I  am  tempted  to  mention  that  I  have  for  some  time 
been  authorised  by  an  inhabitant  of  London  to  state  that  he 
is  willing  and  ready  to  appropriate  to  the  improvement  of  the 
health  and  condition  of  the  poorer  classes  of  the  metropolis  a 
sum  equal  to  that  given  by  the  late  George  Peabody  for  a 
similar  purpose — or  say  half  a  million  of  money — when  he  can 
see  a  mode  of  satisfactorily  effecting  this  without  the  fear  of 
pauperising  the  classes  he  seeks  to  benefit.  Means  were  taken 
to  make  this  offer  known  to  a  limited  extent,  and  a  large 
number  of  suggestions  have  been  sent  to  the  proposer,  but  he 
is  not  yet  satisfied  as  to  the  course  that  can  wisely  be  taken. 
We  must  congratulate  the  individual  on  holding  in  his  hand  the 
power  to  achieve  a  glorious  end,  and  I  would  add  a  hope  that 
ne  may  speedily  come  to  a  wise  determination.  A  noble  ex- 
ample of  what  may  be  done  by  an  employer  to  improve  the 
condition  of  those  engaged  for  him,  is  to  be  found  in  this  dis- 
trict— I  mean,  of  course,  Saltair,  where  intelligence  and  far- 
sighted  benevolence  have  provided  healthful  homes,  education 
for  the  children,  innocent  enjoyments,  and  means  of  culture. 
The  time  is  coming  when  the  history  of  the  results  of  that 
establishment,  in  a  sanitary  and  social  point  of  view,  should  be 
written  with  a  view  to  the  guidance  of  others. 

We  lose,  on  moderate  computation,  a  hundred  thousand  lives 
annually  by  preventible  diseases,  and  millions  of  money  in 
consequence  of  these  deaths,  and  of  premature  disability  in 
cases  where  death  does  not  ensue.  A  million  paupers  receive 
relief  weekly  in  England  and  Wales.  With  complete  study 
of  the  laws  of  health,  preventive  medicine,  and  improved 
sanitary  arrangements  throughout  the  kingdom,  the  number  of 
this  melanchoty  army  would  soon  be  materially  lessened.    I 
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have  spoken  of  disability  where  death  does  not  ensue.  With 
reference  to  this  let  me  say^  we  want  registration  of  it.  The 
registration  of  deaths  which  is  now  enforced  is  of  the  greatest 
value^  but  we  need  beyond  that  the  registration  of  sickness, 
which  would  show  the  magnitude,  not  only  of  the  grief  and 

{)OYerty  to  individuals  caused  by  disease,  but  of  the  money- 
oss  to  the  public.  The  desirability  of  this  is  fully  recognised 
by  the  Eoyal  Sanitary  Commission,  so  that  we  may  hope  for 
legislation  to  enforce  it  before  long. 

The  connection  between  bad  sanitary  arrangements  and  ill- 
health  is  now  largely  admitted,  as  I  have  said,  but  not  fully,  or 
we  should  surely  not  find,  in  unnumbered  places,  accumulations 
of  filth,  vitiating  the  air,  large  populations  drinking  polluted 
water,  and  debilitated  by  unhealthy  dwellings,  and  preventible 
diseases  annually  carrying  oiF  their  thousands,  pauperising  the 
families  left  behind,  and  injuring  the  whole  community  from 
the  highest  to  the  lowest.  What  is  wanted  is,  after  all^  simple. 
We  want  clean  air,  clean  water,  clean  food — purity^  in  fact. 
As  we  strive  for  purity  in  life,  moral  purity,  so  let  us  strive  to 
obtain  for  society  the  advantages  of  physical  puritv.  "  Unto 
the  pure  all  things  are  pure,"  says  St.  Paul  (Titus  i.  15), 
which  may  be  true  in  conduct,  but  at  present  the  belief  may 
not  be  safely  acted  on  with  reference  to  the  air  we  breathe, 
the  water  we  drink,  or  the  food  we  eat.  Moreover,  how  is  it 
possible  for  moral  purity  to  be  retained  in  such  dens  as  those 
m  which  multitudes  of  our  fellow-creatures  pass  their  lives? 
The  assertion,  as  the  home  so  the  people,  denounced  as  almost 
impious  when  first  written,  has  come  to  be  pretty  generally 
accepted ;  but  the  homes  in  thousands  of  cases  remain  in  the 
most  wretched  condition,  and  the  natural  results  continue  to 
follow. 

The  injury  done  to  our  agricultural  population  by  the  want 
of  proper  dwellings  can  scarcely  be  overstated ;  in  fact,  the 
whole  condition  of  this  part  of  the  people  is  a  disgrace  to  the 
age.  I  must  restrict  myself,  however,  to  the  question  of 
health.  I  have  visited  hundreds  of  cottages  with  rooms 
scarcely  the  height  of  a  man,  damp,  cold,  undrained,  and  over- 
crowded, with  heaps  of  decomposing  matter  around,  and 
where,  in  short,  everything  was  being  done  to  counterbalance 
the  advantage  offered  by  nature  of  a  plentiful  supply  of  pure 
air.  In  parts  of  the  country,  where  Portland  cement  and  gravel, 
broken  stone,  or  burnt  clay  are  readily  obtainable,  a  consider- 
able saving  in  the  cost  of  building  may  be  effected  by  the  use  of 
concrete  walls.  It  is  absolutely  necessary,  however,  that  the 
concrete  should  be  properly  made  and  rightly  applied ;  when 
this  is  the  case  it  is  an  excellent  and  enduring  material ;  if 
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the  sewers  are  unventilated,  or  overcrowding,  a  deadly  evil, 
has  been  permitted  to  an  extent  that  counterbalanced  the 
good  effects  otherwise  produced.  We  may  rest  assured, 
however^  that  every  improvement  of  this  kind  made  does 
affect  health,  morality,  happiness,  and  life,  and  so  be  en- 
couraged to  fight  vigorously  in  aid  of  them.  The  story 
from  Calcutta  that,  in  consequence  of  the  effect  produced 
upon  the  health  of  the  town,  by  recent  improvements  ii 
drainage  and  water  supply,  the  undertakers  were  applying 
for  compensation  for  loss  of  business,  if  not  true,  serves  t( 
show,  what,  in  public  opinion,  the  result  of  the  works  hai 
been. 

Many  of  the  subjects  relating  to  public  health  and  socia 
progress  still  offer  problems  for  solution  of  extreme  difficulty; 
and  much  good  remains  undone  for  want  of  its  being  known 
how  best  to  do  it.  In  confirmation  of  this,  and  for  othei 
reasons,  I  am  tempted  to  mention  that  I  have  for  some  time 
been  authorised  by  an  inhabitant  of  London  to  state  that  he 
is  willing  and  ready  to  appropriate  to  the  improvement  of  the 
health  and  condition  of  the  poorer  classes  of  the  metropolis  a 
sum  equal  to  that  given  by  the  late  George  Peabody  for  s 
similar  purpose — or  say  half  a  million  of  money — when  he  car 
see  a  mode  of  satisfactorily  effecting  this  without  the  fear  oi 
pauperising  the  classes  he  seeks  to  benefit.  Means  were  taker 
to  make  this  offer  known  to  a  limited  extent,  and  a  larg( 
number  of  suggestions  have  been  sent  to  the  proposer,  but  he 
is  not  yet  satisfied  as  to  the  course  that  can  wisely  be  taken 
We  must  congratulate  the  individual  on  holding  in  his  hand  the 
power  to  achieve  a  glorious  end,  and  I  would  add  a  hope  that 
ne  may  speedily  come  to  a  wise  determination.  A  noble  ex- 
ample of  what  may  be  done  by  an  employer  to  improve  the 
condition  of  those  engaged  for  him,  is  to  be  found  in  this  dis- 
trict— I  mean,  of  course,  Saltair,  where  intelligence  and  far- 
sighted  benevolence  have  provided  healthful  homes,  educatior 
for  the  children,  innocent  enjoyments,  and  means  of  culture 
The  time  is  coming  when  the  history  of  the  results  of  thai 
establishment,  in  a  sanitary  and  social  point  of  view,  should  be 
written  with  a  view  to  the  guidance  of  others. 

We  lose,  on  moderate  computation,  a  hundred  thousand  livej 
annually  by  preventiblo  diseases,  and  millions  of  money  ir 
consequence  of  these  deaths,  and  of  premature  disability  ir 
cases  where  death  does  not  ensue.  A  million  paupers  receive 
relief  weekly  in  England  and  Wales.  With  complete  studj 
of  the  laws  of  health,  preventive  medicine,  and  improved 
sanitary  arrangements  throughout  the  kingdom,  the  number  oi 
this  melanchoty  army  would  soon  be  materiaUy  lessened.    1 
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have  spoken  of  disability  where  death  does  not  ensue.  With 
reference  to  this  let  me  say,  we  want  registration  of  it.  The 
registration  of  deaths  which  is  now  enforced  is  of  the  greatest 
value,  but  we  need  beyond  that  the  registration  of  sickness, 
which  would  show  the  magnitude,  not  only  of  the  grief  and 
overty  to  individuals  caused  by  disease,  but  of  the  money- 
oss  to  the  public.  The  desirability  of  this  is  fully  recognised 
by  the  Royal  Sanitary  Commission,  so  that  we  may  hope  for 
legislation  to  enforce  it  before  long. 

The  connection  between  bad  sanitary  arrangements  and  ill- 
health  is  now  largely  admitted,  as  I  have  said,  but  not  fully,  or 
we  should  surely  not  find,  in  unnumbered  places,  accumulations 
of  filth,  vitiating  the  air,  large  populations  drinking  polluted 
water,  and  debilitated  by  unhealthy  dwellings,  and  preventible 
diseases  annually  carrying  oiF  their  thousands,  pauperising  the 
families  left  behind,  and  injuring  the  whole  community  from 
the  highest  to  the  lowest.  What  is  wanted  is,  after  all,  simple. 
We  want  clean  air,  clean  water,  clean  food — purity y  in  fact. 
As  we  strive  for  purity  in  life,  moral  purity,  so  let  us  strive  to 
obtain  for  society  the  advantages  of  physical  purity.  **  Unto 
the  pure  all  things  are  pure,"  says  St.  Paul  (Titus  i.  15), 
which  may  be  true  in  conduct,  but  at  present  the  belief  may 
not  be  safely  acted  on  with  reference  to  the  air  we  breathe, 
the  water  we  drink,  or  the  food  we  eat.  Moreover,  how  is  it 
possible  for  moral  purity  to  be  retained  in  such  dens  as  those 
m  which  multitudes  of  our  fellow-creatures  pass  their  lives? 
The  assertion,  as  the  home  so  the  people,  denounced  as  almost 
impious  when  first  written,  has  come  to  be  pretty  generally 
accepted ;  but  the  homes  in  thousands  of  cases  remain  in  the 
most  wretched  condition,  and  the  natural  results  continue  to 
follow. 

The  injury  done  to  our  agricultural  population  by  the  want 
of  proper  dwellings  can  scarcely  be  overstated ;  in  fact,  the 
whole  condition  of  this  part  of  the  people  is  a  disgrace  to  the 
age.  I  must  restrict  myself,  however,  to  the  question  of 
health.  I  have  visited  hundreds  of  cottages  with  rooms 
scarcely  the  height  of  a  man,  damp,  cold,  undrained,  and  over- 
crowded, with  heaps  of  decomposing  matter  around,  and 
where,  in  short,  everything  was  being  done  to  counterbalance 
the  advantage  offered  by  nature  of  a  plentiful  supply  of  pure 
air.  In  parts  of  the  country,  where  Portland  cement  and  gravel, 
broken  stone,  or  burnt  clay  are  readily  obtainable,  a  consider- 
able saving  in  the  cost  of  building  may  be  effected  by  the  use  of 
concrete  walls.  It  is  absolutely  necessary,  however,  that  the 
concrete  should  be  properly  made  and  rightly  applied ;  when 
this  is  the  case  it  is  an  excellent  and  enduring  material ;  if 
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otherwise,  it  is  worthless  rubbish.  It  may  be  mentioned,  as  it 
will  give  confidence  to  those  disposed  to  employ  it,  that  the 
Metropohtan  Board  of  Works  now  allow  the  use  of  it  within 
their  boondaries,  and  that  the  Indosore  and  Tithe  Commis- 
sioners permit  money  lent  by  them  for  the  improvement  of 
estates,  to  be  expended  in  the  erection  of  concrete  buildings. 
In  both  cases,  however,  the  work  is  required  to  be  done  under 
stringent  regulations.  It  is  to  be  regretted  that  the  number  of 
builders  who  have  applied  themselves  to  the  economic  execu- 
tion of  such  work  is  veiy  smalL 

By  lessening  the  cost  of  erecting  cottages  something  is  done 
towards  inducing  a  proper  provision  of  them.  With  good 
plans,  wise  superintendence,  and  the  choice  of  proper 
materials,  much  may  be  done  in  this  direction.  Non-absorb- 
ent walls  and  floors  are  amongst  the  desiderates,  and  above 
all  things  such  arrangements  for  the  removal  of  the  refuse 
that  it  shall  not  by  any  possibility  contaminate  the  water 
supply. 

Sound  and  healthful  dwellings  are  required  in  towns  for  a 
lower  class  than  have  been  yet  thought  of, — the  multitude 
who  are  unable  to  pay  more  than,  say,  a  shilling  a  week  as 
rent.  There  is  a  large  number  of  these  who  require  only  one 
room,  a  man  and  his  wife  without  children,  single  men  and 
women,  and  widows.  There  seems  no  valid  reason  why  a  part 
of  the  Peabody  fund  should  not  be  applied  to  meet  this  want, 
and  it  is  to  be  hoped  the  trustees  will  turn  their  attention  to 
the  subject  at  once. 

The  desire  to  produce  cheap  houses  by  speculators  has 
necessarily  this  bad  result,  that  the  efforts  of  the  builder  are 
all  directed  simply  to  that  end,  to  discovering  the  means  of 
erecting  a  dwelling  at  the  least  possible  cost,  not  in  providing 
to  the  utmost  extent  for  the  health  and  the  comfort  of  the 
occupant.  If  the  wages  of  a  labourer  are  not  sufficient  to 
enable  him,  by  the  exercise  of  due  prudence,  to  pay  for  a 
decent  habitation,  warm,  dry,  airy,  and  well-drained,  calcu- 
lated therefore  not  to  destroy  his  health  and  working  power, 
and  to  send  him  to  a  premature  grave,  and  his  widow  and 
children  to  the  union  to  be  maintained  at  the  expense  of  the 
ratepayers,  it  is  time  they  were  made  so.  It  is  found  to  be 
wise  and  paying  policy  to  provide  horses  with  good  stables, 
and  pigs  with  healthful  stys.  Surely  it  ought  to  be  thought 
jiecessary  to  do  as  much  for  the  men  who  drive  and  feed  them. 
Among  minor  evils,  ill-ordered  dust-bins  should  be  mentioned 
as  the  fruitful  source  of  sickness ;  decomposing  matter,  under 
present  arrangements,  being  allowed  to  remain  in  them  for 
weeks,  sometimes  months,  to  pollute  the  air.    Better  supers 
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vision  is  needed.  If  the  occupants  of  houses  were  to  see  that 
all  consumable  matter  was  burnt,  the  danger  would  be 
lessened,  and  the  quantity  would  be  so  much  reduced  that 
arrangements  might  be  made  for  its  removal  day  by  day. 

A  vast  deal  of  ill-health,  to  say  nothing  worse,  results  from 
the  too  early  occupation  of  newly-built  houses.  In  the  sub- 
urban districts  of  JLondon,  and  of  many  of  our  large  towns, 
small  houses  by  the  thousand  are  planted  on  the  ground,  often 
on  hea;ps  of  unwholesome  deposits  placed  there  to  fill  up  hol- 
lows whence  brick-earth  or  sand  may  have  been  removed, 
arc  finished  with  pausdess  rapidity,  and,  all  reeking  as  they 
are,  receive  a  family,  often  before  the  workmen  have  left. 
The  danger  involved  was  recognised  long  a^o.  An  ancient 
foreign  proverb  says,  as  to  a  new  house,  "  The  first  year  for 
my  enemy,  the  second  for  my  friend,  the  third  for  my- 
self." The  speculative  builder  of  to-day  too  often  cares  for 
neither  friend  nor  enemy;  the  houses,  like  certain  historic 
razors,  are  made  to  sell ;  to  turn  a  penny  is  his  sole  object, 
and  the  buyer  must  look  out  for  himself.  Alas  I  for  such  a 
state  of  feeling ;  it  unfortunately  prevails  in  modem  society  to 
a  much  greater  extent  than  is  consistent  with  the  right  condi- 
tion of  public  Health,  giving  that  word  its  full  meaning. 

Among  the  arrangements  for  furthering  the  object  we  have 
in  view,  facilities  for  recreation  and  amusement  must  not  be 
forgotten.  Amusement  must  be  had,  will  be  had,  and  if  that 
which  is  rational  and  innocuous  is  not  obtainable,  less  whole- 
some excitements  will  be  resorted  to.  The  provision  of  open 
and  adorned  places,  picture  galleries,  social  gatherings,  flower 
shows,  the  practice  of  window  gardening,  facilities  for  ob- 
taining booKs,  for  the  enjoyment  and  the  study  of  music, 
^*  penny  readings,"  cricket,  swimming,  archery,  drill,  are  all 
matters  calling  for  the  fostering  aid  of  those  who  desire  to  see 
a  good  state  of  health  prevailing,  and  would  contribute  their 
share  in  rendering  the  world  happy,  and  leading  to  a  higher 
type  of  manhood.  Popular  meetings  for  recreation  have  a 
further  value  as  serving  to  bring  classes  together,  counteracting 
the  tendency  to  severance  now  in  operation,  and  which  has 
aided  to  produce  the  great  danger  that  threatens  society  at  this 
moment. 

It  is  the  opinion  of  some  who  have  inquired,  that  we  are 
deteriorating  physically  as  a  people ;  that  the  number  of  men, 
for  example,  rejected  on  physical  grounds  from  amongst  those 
who  offer  themselves  as  soldiers  or  policemen,  is  greater  pro- 
portionately than  it  was  a  dozen  years  ago.  I  am  not  disposed 
to  accept  this  belief  in  our  deterioration  without  reservation. 
It  may  be^  and,  indeed,  unquestionably  is,  true,  in  the  case  of 
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thousands  of  our  fellow-creatures  pent  up  in  close  courts^ 
garrets^  and  cellars,  without  pure  air  and  water,  or  knowledgo 
which  would  lead  to  an  improvement  in  their  condition,  and  of 
the  thousands  bom  of  this  class  who  go  to  fill  prematurely  the 
hospital  and  the  graveyard.  But  there  are  other  portions  of  the 
population  of  whom  a  different  story  may,  it  is  hoped,  be  told. 
Still,  the  destruction  of  health  and  life  by  preventible  causes 
is  enormous,  and  we  are  again  made  to  feel,  by  the  belief 
alluded  to,  the  vital  necessity  of  continuous  efforts  to  bring 
about  a  better  state  of  things. 

Every  one  may  assist  in  his  particular  sphere  in  disseminat- 
ing knowledge  of  the  kind  required,  and  building  up  a  proper 
state  of  pubhc  opinion.  By  the  exercise  of  this  alone  may  we 
hope  to  obtain  satisfactory  laws,  and  to  see  those  laws  properly 
acted  on.  The  want  of  education  in  what  affects  the  human 
frame^the  operation  of  the  agents  by  which  it  is  influenced — 
is  unfortunately  almost  universal ;  if  it  were  not  so,  laws  to 
enforce  sanitary  requirements  would  be  much  less  necessary 
than  the^  are.  Sanitary  science  should  be  taught  to  all  from 
the  earhest  years  in  schools  of  every  grade.  Until  this  is 
more  generally  done,  we  shall  go  on,  as  now,  destroying  one 
another,  and  blind  to  the  fact,  obvious  to  a  Latin  poet  1800 
years  ago,  that,  ^*  Life  is  not  to  live,  but  to  be  weU.'*  This 
great  question  of  health  calls  for  the  primary  and  unremit- 
ting attention  of  statesmen  and  legislators;  it  is  far  above 
party  considerations,  far  superior  in  importance  to  the  great 
majority  of  subjects  which  monopolise  attention.  Without 
education  and  health  no  nation  can  advance  and  be  happy, 
and  to  bring  about  those  conditions  should  be  the  chief  object 
of  all  government. 
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WILLIAM    NEWMARCH,    F.R.S., 

ON 

ECONOMY  AND  TRADE. 


TWO  conditions  have,  within  a  recent  period,  manifested 
themselves  in  the  treatment  of  Politick  Economy  in  this 
country,  in  the  United  States,  and  in  Germany,  the  effects  of 
which  cannot  fail  to  be  of  the  highest  importance  and  conse- 
quence. I  aUude,  in  the  First  place,  to  the  marked  manner  in 
which  Political  Economy  has,  of  late,  followed  the  path  of  all 
other  departments  of  knowledge,  by  leaving  behind,  as  far  as 
possible,  its  former,  aprioriy  abstract,  and  deductive  character, 
and  become,  like  every  other  subject  of  intellectual  pursuit 
in  our  time,  a  science  of  observation,  experience,  fact,  and  in- 
duction ;  and,  in  the  Second  place,  to  the  efforts  at  length 
aroused  to  render  the  elementary  doctrines  relating  to  capital, 
labour,  and  wages,  part  of  the  common  school-teaching  of  all 
classes. 

The  "  Wealth  of  Nations  "  is  not  a  deductive  treatise.  On 
the  contrary,  it  holds  its  place  in  public  estimation,  precisely 
because,  as  the  result  of  the  patient  labour  of  the  ten  years 
spent  upon  it,  in  the  retirement  of  Kirkaldy,  it  combines,  so 
completely  and  happily,  a  philosophical  insight,  with  a  know- 
ledge of  practical  life,  and  the  application  of  appropriate  facts. 
But  Deductive  reasoning,  from  plausible  premise?,  is  so  much 
easier  for  both  writers  and  readers  than  laborious,  dry,  and 

Eatient  collection  of  details,  that  there  must  ever  be,  in  all 
ranches  of  knowledge,  a  powerful  tendency  towards  mere 
a  priori  and  abstract  speculation ;  and,  as  almost  a  necessary 
consequence,  a  disposition  to  be  presumptuous  and  dogmatic. 
Now,  all  the  great  errors  of  the  human  mind  have  arisen,  and 
will  arise,  almost  entirely  in  the  premises  or  conditions  to 
which  tlic  logical  faculty  is  applied.  There  have  never  been 
better  or  closer  reasoners  than  the  Schoolmen,  and^  considering 
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their  wonderful  acuteness^  the  surprise  is  all  the  greater  that 
they  ever  adopted  for  a  moment  the  absurd  and  grotesque 
postulates  and  conditions  to  be  found  in  their  writings.  It 
cannot  be  denied  that^  for  the  greater  part  of  the  present 
century,  Political  Economy,  both  in  this  country  and  else- 
where, has  been  followed  too  much  in  the  metaphysical, 
deductive,  and  geometric  form.  The  premises  have  been 
sought  in  the  ingenuity  and  fancy  of  the  writers ;  and  hard 
fact  and  patient  plodding  observation  have  been  left  to  what 
was  considered  the  very  inferior  function  of  the  mere  statis- 
tician. Truth,  however,  is  not  to  be  conquered  by  false 
Methods ;  and  there  soon  arises  n  flagrant,  if  not  a  dangerous, 
discrepancy  between  deductive  predictions  and  real  events. 
It  is  these  discrepancies,  these  yawning  chasms,  between  the 
calculated  and  the  true  state  of  the  clock — which  are  the 
salvation  of  science,  and  the  opportunities  of  the  race ;  and 
latterly,  Political  Economy  has  largely  gained  by  such  an 
opportunity.  Let  us  remember,  however,  that  the  Inductive 
or  Baconian  method  has  never  been  without  its  cultivators,  at 
least  in  this  country.  Fifty  years  ago  it  was  applied  by 
Thomas  Tooke,  with  enduring  success,  to  Prices  and  Currency. 
A  little  later  by  Kichard  Jones,  to  the  phenomena  of  Rent, 
and  thirty  years  ago  by  Edwin  Chadwick,  to  the  subject  of 
Factory  and  Infantile  Labour,  and  Sanitary  and  Poor  Law 
Legislation.  It  may  be  said,  indeed,  with  no  small  truth,  that 
it  is  to  the  practical  habit  of  the  British  Parliament  of  re- 
quiring all  new  proposals  of  extensive  change  to  be  preceded 
by  exhaustive  investigation  of  the  facts  of  the  case — of  the 
pretensions  of  people  who  say  they  will  be  damaged — and  the 
representations  of  people  who  allege  that  they  or  others  will  be 
benefited — that  we  owe  the  mradual  establishment,  or  rather 
re-establishment  of  the  superiority  of  the  Inductive  over  the 
Deductive  methods  of  Political  and  Social  Economy. 

And  not  only  has  this  change  taken  place  as  regards  present 
and  immediate  problems,  but  it  is  being  carried  systematically 
into  historical  inquiries.  It  is  well  known  how  much  import- 
ance Mr.  Buckle  attached,  in  his  later  years,  to  economic 
conditions,  as  an  operative  force  in  the  large  historical  gene- 
ralisations which  render  his  "  History  of  Civilisation  "  cine  of 
the  most  potent  books  of  the  century.  No  future  historian,  who 
aspires  to  even  secondary  rank,  wUl  be  permitted  to  be  igno- 
rant of  economic  science,  or  will  be  excused  from  interpreting, 
by  the  aid  of  that  science,  alterations  in  the  status  of  countries 
and  classes  which  hitherto  have  been  referred  to  personal, 
political,  or  religious  causes.  The  two  volumes  by  Mr. 
kogersj  published  four  years  ago  by  the  University  of  Oxford, 
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on  "  Agricultural  Prices  and  Wages  in  England  during  the 
12ih  and  13th  centuries" — volumes  founded  upon  a  most  pa- 
tient and  learned  investigation  of  the  early  account-rolls  of 
Merton  and    other    colleges  —  constitute    a  new  rendering 
of  the  social  and  economic   history  of  England   during   the 
transition-period  of  which  they  treat;  and  enable  us  to  see 
in  detail  how  far-reaching  and  potent  were  wages,  prices,  and 
pestilence  in   modifying   from  top   to   bottom   the  coherence 
of  the  English  polity,  and  the  power  of  our  sovereign  lord  the 
king,  under  the  early  Plantagenets.  Applied  to  subjects  of  the 
present  time,  we  can  refer  to  achievements  of  the  same  method 
in   the    complete    investigation   of    Trades   Unions,   by    Sir 
William  Erie's  Commission — of  Technical  Education,  by  Mr. 
Samuelson's  Committee  and  Foreign  Commissions— of  Popular 
and  Endowed  Schools  by  a  series  of  Government  Enquiries — 
of  Coal  Supply,  by  Mr.  Jevons's  remarkable  book  and  the 
Royal  Commission  which  it  provoked — and  quite  lately  by  the 
Reports  from  our  diplomatic  agents  abroad  on  wages,  prices, 
and  the  purchasing  power  of  money  in  foreign  states.     Among 
individual  efforts  we  have  had  Mr.  Dudley  Baxter's  series 
of  books   on  National   Income,   Wealth,  Expenditure,  and 
Taxation — Mr.  Leone  Levi's  practical  researches  in  the  same 
direction — Mr.  Goschen's  most  remarkable  official  paper  on 
the  history  and  present  state  of  local  taxation — and  carrying 
forward   and   completing  in  many  ways  Mr.  Goschen's  re- 
searches, the  papers  by  Mr.  Palgrave  and  Mr.  Scott,  to  which 
were  awarded  the  premium  offered  by  Mr.  Tayler  through  the 
Statistical  Society. 

In  France,  the  tendency  of  late  years  has  been,  among  the 
educated  classes,  to  discourage  the  abstract  political  economy, 
which  has  played  so  mischievous  a  part  in  that  countrv.  The 
admirable  series  of  works  by  M.  de  Lavergne,  on  the  rural 
economy  of  his  own  and  other  countries — the  treatise  of  M.  Le- 
vasseur  on  the  working  classes  of  France — the  earlier  and  more 
elaborate  book  on  the  same  subject,  by  M.  Le  Play — and  the 
researches  of  M.  Jules  Simon,  constitute  a  body  of  scientific 
evidence,  which  leaves  but  little  to  desire.  The  inquiry  insti- 
tuted by  the  French  Government  in  1866  concerning  the 
Bank  of  France,  and  the  analogous  institutions  in  other 
countries,  continued  its  labours  for  four  years,  and  the  five 
quarto  volumes  which  have  been  amassed  testify,  at  least,  to 
the  diligent  and  not  unsuccessful  labours  of  the  Commission ; 
or  rather  to  their  positively  successful  labours,  inasmuch  as  they 
completely  exploded,  by  means  of  facts  and  evidence  collected 
all  over  Europe  and  America,  the  socialist  doctrines  of  the 
MM.  Pericre  regarding  a  fixed  rate  of  discount,  and  what  was 
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yaraely  called  the  paramount  duties  of  national  banks  to 
industry. 

In  Germany  the  reaction  from  the  deductiye  methods  has 
not,  on  the  whole,  been  so  decided  as  vrith  ourselves  and  in 
France.  Still  the  Congress  of  German  economists,  which 
assembles  at  intervals  of  one  or  two  years  in  the  leading  towns 
of  the  empire,  is  rapidly  becoming  a  powerful  influence.  At  the 
Congress  held  in  August  last  at  Lubeck,  and  extending  over 
a  week,  the  subjects  of  commercial  treaties,  strikes,  charitable 
endowments,  bank  issues,  and  the  monetary  standard  best 
suited  to  Germany,  were  discussed  and  dealt  with  in  a  prac- 
tical manner ;  so  much  so,  indeed,  that  the  resolution  of  the 
Congress  in  favour  of  a  gold  standard,  based  on  the  florin 
in  contradistinction  to  the  thaler,  will  have  considerable 
weight  with  the  Berlin  Cabinet.  As  Englishmen,  we  may  be 
reasonably  proud  to  find  one  foreign  country  after  another 
adopting  the  principles  of  coinage  legislation  which  we  brought 
to  a  state  of  practical  completeness  so  long  ago  as  1816. 

It  is,  however,  in  the  United  States  that  most  remarkable 
examples  have  arisen  of  late  years,  of  the  force  and  success, 
with  which  the  investigation  of  economic  facts,  skilfully  con- 
ducted, may  be  made  to  produce  rapid  results.  Mr.  David 
Wells  distinguished  himself  during  the  war  by  pamphlets,  on  the 
condition  and  resources  of  the  Union,  and  was  appointed  by 
Mr.  Lincoln  to  the  office  of  Special  Commissioner  of  Revenue, 
under  the  financial  secretary,  Mr.  McCulloch.  When  the 
war  came  to  an  end  the  people  of  the  United  States  found 
themselves  harassed  on  all  sides  by  a  revenue-system  which 
for  minuteness  of  interference,  for  extravagance  of  assessment, 
for  obstruction  and  irritation,  for  confusion,  contradiction, 
and  constraint,  is  beyond  any  well-authenticated  precedent  in 
any  age,  in  any  country,  or  among  any  race.  The  fiscal  ex- 
pedients to  which  Mr.  Pitt  was  driven  in  this  country  by 
tamine,  febellion,  mutiny  and  war,  and  the  general  inability 
of  our  then  population  of  ten  millions  to  bear  the  chief  burden 
of  an  European  contest,  were  simplicity  and  moderation  itself, 
compared  with  the  Internal,  State,  and  Municipal  revenue- 
system  prevailing  in  the  United  States  in  1865-6.  And  not 
only  was  the  revenue-system  bad  as  a  machine  for  raising 
money  for  the  public  service,  but  there  had  grown  up  along- 
side it  a  net-work  of  protective  duties  which  everywhere  sacri- 
ficed the  millions  of  unseen  consumers  to  the  apparent 
prosperity  of  a  few  conspicuous  manufacturers  and  clamorous 
interests.  Mr.  Wells  set  to  work  in  a  manner  as  creditable 
to  him  as  a  philosopher  as  it  was  efficacious  as  a  public 
servant.      He  personally  visited  all  parts  of  the    country. 
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and  collected  evidence  relative  to  the  revenue  and  protective 
systems.  He  then  applied  for  official  permission  to  visit 
Europe  and  especially  this  country.  He  came  here  in  the 
summer  of  1867^  and  the  result  of  a  four  months'  visit  and 
inspection  was  his  conversion  to  Free  Trade.  He  returned 
to  Washington!  and  in  a  series  of  reports,  already  become 
historical^  he  exposed,  by  means  of  official  facts  and  evidence, 
the  vices  of  the  internal  revenue,  and  above  all  the  destructive 
folly  of  the  protective  tariff.  The  Protectionist  party  became 
furious.  They  first  tried  to  drive  him  from  the  public  service 
altogether.  Failing  that,  they  hit  upon  the  expedient  of 
preserving  the  office  but  cancelling  the  salary  attached  to  it. 
Mr.  Wells  did  not  regard  the  salary,  and  retained  his  appoint- 
ment until  his  reports  were  finished.  He  was  immediately 
placed  by  the  State  of  New  York  at  the  head  of  the  Commis- 
sion for  inquiring  into  and  reforming  the  System  of  State 
Taxation :  and  the  exhaustive  report  of  that  commission  issued 
early  in  the  present  year,  is  Mr.  Wells's  latest  official  con- 
tribution to  economic  literature ;  and  to  that  inductive  method 
of  fact  and  observation,  as  applied  to  social  and  economic 
phenomena,  from  which  we  may  with  confidence  expect  future 
triumphs,  great  and  manifold. 

Mr.  Wells's  latest  researches  were  embodied  in  an  article 
in  the  North  American  Review  for  June  last,  and  from  that 
paper  I  quote  the  following  telling  exposure  of  the  reasons 
why  in  the  United  States  the  most  extensive  "  protection  fails 
to  protect."  Mr.  Wells  takes  the  case  of  the  manufacture  of 
fur  and  felt  Hats ;  a  manufacture  established  in  America  before 
Independence,  and,  down  to  1860,  so  flourishing,  that  the 
United  States  made  better  and  cheaper  hats  than  any  other 
country,  and  had  a  larger  export  demand  for  them.  At 
present,  and  for  some  time  past,  the  prosperity  of  the  trade 
tias  departed,  the  foreign  demand  Has  ceased,  and  the  price  of 
home-made  hats  has  so  increased,  that  the  American  people 
wear  fewer  hats  than  formerly  ;  and  the  manufacturers  have 
Buffered  losses  so  severe,  that  considerable  numbers  of  them 
have  become  bankrupt.  Mr.  Wells  points  out  that  the  reasons 
are  obvious.  The  fur  comes  from  Germany,  and,  if  imported 
on  the  skin,  pays  10  per  cent,  duty;  if  cut  from  the  skin, 
20  per  cent. — the  reason  for  this  singular  difference  consisting 
in  the  fact,  that  there  is  a  single  powerful  firm  in  the  States 
who  possess  a  peculiar  secret  tor  shearing  hatters'  fur,  and  have 
contrived  to  procure  in  their  own  behalf  the  difference  of 
10  per  cent,  between  shorn  and  unshorn  skins.  The  best  kind 
of  wool  used  for  hats  comes  from  the  Cape  of  Good  Hope^  but 
upon  this  raw  material  the  import  duty  is  100  per  cent. ;  the 
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Bilk  comes  from  France^  and  pays  60  per  cent. ;  the  inside 
leather  pays  45  per  cent. ;  and  if  the  nat  be  imported  in  a 
finished  state^  it  pays  35  per  cent.  ^^  Under  such  a  code  of 
protection,  is  it  any  wonder/'  Mr.  Wells  asks  his  countrymen, 
^^  that  the  hat  business  does  not  flourish  in  the  United  States, 
and  that  our  people  pay  more  for  hats,  and  get  a  worse  article, 
than  the  people  of  any  other  country  on  the  face  of  the  globe.^ 
Pursuing  the  same  detailed  method,  he  shows  that  the  people 
of  the  United  States  use  less  sugar  and  coffee  per  head  than  they 
did  in  1860 ;  use  fewer  boots,  shoes,  hats,  and  other  articles 
of  universal  demand ;  and  that  the  consumption  of  cotton-cloth 
is  less  in  1870  with  39  millions  of  people,  than  in  1859  with 
30  millions,  and  that  as  a  general  result  the  United  States  not 
only  buy  less  at  home,  but  send  much  less  abroad ;  and,  above 
all,  send  away  even  these  lessened  exports  almost  entirely  in 
foreign  ships,  oecause  the  protection  of  American  ship-buildeis 
has  done  its  work  so  completely  as  to  conduct  them  into  extinc- 
tion. 

The  Second  of  the  circumstances  I  mentioned  at  the  outset, 
namely,  the  efforts  at  length  being  made  in  this  country  to 
teach  elementary  economics  in  common  schools,  is  of  even 
greater  importance  than  the  advances  in  Method  I  have  just 
pomted  out. 

In  the  course  of  1870,  a  Committee  on  Labour  and  Capital 
was  set  afoot  by  the  Social  Science  Association,  and  early  in 
the  present  year  that  Committee  had  an  interview  with  the 
President  of  the  Educational  Committee  of  the  Privy  Council 
(Lord  Kipon),  to  urge  the  desirableness  of  teaching  elementary 
economics  in  schools  under  public  inspection.  The  Committee 
stated  their  case  as  follows : — 

'^(1.)  Your  Memoralists  have  a  strong  conviction  that  the  hostility 
between  Labour  and  Capital,  arising  from  an  erroneous  belief  that 
the  interests  of  workpeople  and  their  employers,  and  of  tenants  and 
landlords,  are  opposed  to  each  other — a  belief  leading,  in  Manufac- 
tures, to  attempts  to  impose  harassing  restrictions  regarding  rates 
of  wages,  hours  of  labour,  piece-work,  number  of  apprentices,  and 
the  use  of  machinery  ;  and,  in  Agriculture,  to  attempts  to  dictate  the 
amount  of  rent  to  be  exacted  and  the  selection  of  tenants,  and  lead- 
ing, in  its  further  stages,  to  strikes,  lock-outs,  rattenings,  and  threats 
of  personal  violence,  and  ultimately,  in  many  cases,  to  murder  itself 
— might  have  been  mitigated,  and  in  great  measure  prevented,  had 
the  people  of  this  country  in  their  youth,  and  before  the  mind  could 
be  warped,  been  instructed  in  the  elements  of  Economic  science. 
And  on  this  and  on  other  grounds,  they  respectfully  urge  that  no 
more  time  be  lost  in  taking  measures  for  gradually  introduoiag  dua 
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knowledge^  as  a  regular  branch  of  education,  into  all  schools  to 
which  the  State  gives  pecuniarj  lud. 

'^(2.)  The  practicability  of  communicating  such  knowledge  to  the 
minds  of  even  yery  young  persons,  and  of  making  it  both  inl^resting 
and  attractive,  has  been  demonstrated  on  such  a  scale  as  to  place  the 
matter  beyond  doubt. 

*'(3.)  Your  Memorialists  respectfully  suggest,  as  one  practical 
mode  of  proceeding,  that  Elementary  Economic  Science  be  added  to 
the  subjects  in  which  persons  intending  to  become  Teachers  are 
invited  to  qualify  themselves  for  examination,  under  the  supervision 
of  the  Department  of  Practical  Science  and  Art,  and  in  which  they 
may  afterwards  prepare  pupils  for  examination,  with  a  view  to  pay- 
ment for  ascertained  success ;  and  further,  they  venture  to  submit 
that,  until  all  difficulties  incident  to  the  establishment  of  this  new 
branch  of  instruction  shall  have  been  surmounted,  it  would  be  highly 
expedient  to  appoint  at  least  one  well-qualified  School  Inspector,  of 
known  zeal  in  tiie  cause,  to  superintend  operations  on  this  particular 
subject" 

The  result  of  this  memorial  is  officially  reported  as  follows  :— 

**  The  Committee  need  scarcely  say  that  their  deputation,  which 
was  introduced  and  ably  supported  by  Professor  Fawcett,  M.P.,  was 
courteously  reeeived ;  and  although  it  did  not  succeed  in  convincing 
Ijord  Bipon  and  Mr.  Forster  of  the  necessity  of  the  appointment 
of  a  School  Inspector  for  the  special  object  in  view,  the  interview 
was  productive  of  much  good.  The  deputation  had  the  pleasure  of 
learning  that  Political  Economy  is  already  one  of  the  subjects  on 
which  a  Teacher  may  offer  himself  for  examination,  and,  after  passing 
therein,  may  prepare  his  scholars  for  examination  by  the  Inspector ; 
whUe  tiieir  success  would  obtain  for  him  a  moderate  capitation 
allowance. 

''As  an  immediate  expedient,  Mr.  Forster  suggested  that  the 
Committee  should  try  to  get  instruction  in  Political  Economy  intro- 
daced  into  the  district  of  some  one  of  the  present  Inspectors ;  and 
the  Committee  are  happy  to  announce  that,  tiirough  the  intervention 
of  Professor  Jevons,  of  Manchester  (a  member  of  the  Greneral  Com- 
mitteeX  Mr.  Brodie,  one  of  Her  Majesty's  Inspectors  of  Schools  for 
that  cUatrict,  has  kindly  consented  to  take  upon  himself  this  addi- 
tional trouble,  and  has  already  made  arrangements  for  the  introduc- 
tion of  the  study  into  four  large  and  important  schools,  under  clever 
and  ei^>erienced  teachers* 

**  The  schools  alluded  to  in  the  memorial,  as  having  shown  by 
experience  the  practicability  of  rendering  rudimentary  politicid 
economy  interesting  and  attractive  to  the  young,  were,  in  great  part, 
founded  by  Mr.  TTilliam  Ellis." 

We  have  here  a  be^nning  full  of  promise.  The  Committee 
do  well  to  mention  with  all  honour  the  name  of  William  Ellis. 
For  more  tkaa  thirtj  yeaca  he  has  with  piriitcdy  fnnnificencej 
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and  at  no  small  sacrifice  of  time  and  comfort,  promoted  the 
formation  of  Birkbeck  schools  in  different  parts  of  London,  in 
which,  in  concert  with  Mr.  Shields,  he  has  demonstrated  on  a 
large  scale  that  to  the  boys  and  girls  resorting  to  common 
schools,  lessons  in  rudimentary  economics  are  highly  acceptable, 
and  can  be  conveyed  to  them  in  a  systematic  and  thorough 
manner.  The  same  results  have  been  established  at  Glasgow 
by  the  schools  promoted  by  Mr.  McClelland  and  his  friends, 
and  for  many  years  carried  on  in  the  face  of  calumny  and 
opposition. 

The  motion  in  the  House  of  Commons  on  21st  July  last,  by 
Sir  John  Lubbock,  directed  to  the  furdierance  of  the  objects 
set  out  in  the  memorial  to  Lord  Ripon,  was  favourably  received, 
both  by  the  House  and  the  Oovemment :  and  we  may  now 
congratulate  ourselves  that  a  beginning  has  been  so  effectually 
made,  that  nothing  but  supineness  on  the  part  of  ourselves  can 
postpone  success.  Surely  if  there  be  any  proposition  which 
more  than  another  commends  itself  to  experience  and  common 
sense,  it  is  this — that  to  the  classes  which,  before  all  others, 
depend  upon  the  wisest  and  most  advantageous  disposal  of 
their  sole  possession,  their  Labour,  we  should  convey  at  the 
earliest  period,  before  prejudice,  passion,  and  bad  habits  inter- 
vene, some  accurate  knowledge  of  the  causes  which  r^ulate 
capital,  profits,  and  wages.  We  may  or  may  not  teach  any- 
thing else,  but  this  assuredly  we  must  either  teach  rightly,  or 
it  will  be  learnt  wrongly  in  other  quarters. 

Not  only  is  there  a  prospect  of  the  teaching  of  rudiment- 
ary political  economy  in  common  schools,  but  in  schools  of 
the  higher  grades  there  is  now  some  degree  of  attention  given 
to  the  science.  The  professorship  at  Cambridge  in  pomt  of 
endowment  and  tenure  is  perhaps  satisfactory  for  the  present, 
but  the  same  remark  cannot  be  made  of  the  chair  at  Oxford. 
At  Edinburgh  the  University  has  been  recently  enabled  to 
erect  a  Professorship  of  Political  and  Commercial  Economy 
and  Mercantile  Law,  under  circumstances  especially  favour- 
able; and  when  I  say  that  Dr.  W.  B.  Hodgson  has  been 
chosen  as  the  first  professor,  we  shall  all  agree  that  at  Edin- 
burgh, at  least,  the  science  will  be  expounded  with  all  the  skill 
and  practical  knowledge  of  a  man  who  has  been  throughout 
his  hfe  a  teacher;  and  with  all  the  vigour  and  originality 
of  an  observer  and  student  who  well  understands  how  to 
make  the  solid  results  of  the  present  time  a  platform  on 
which  to  prepare  for  the  advances  and  changes  of  tne  future. 

The  two  principal  events  in  this  countrv  of  the  past  twelve 
months  relating  to  the  subjects  which  belong  to  this  section^ 
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bare  been  the  passing  of  the  Government  Bill  on  Trades 
Unions ;  and  the  formation  of  a  public  association  for  procur- 
ing a  fundamental  change  in  the  conditions  under  which  land 
18  held  as  exclusive  property. 

The  Trades  Union  Act  concludes  the  long  controversy 
between  the  Legislature  and  the  working  classes  regarding 
combinations.  Peaceful  combinations  to  procure  higher  wages, 
shorter  hours,  and  better  conditions  generally,  are  now  fully 
within  the  law,  so  long  as  violence,  threats,  and  molestation 
are  not  resorted  to.  The  Legislature,  so  far  as  it  can,  has  re- 
mitted arrangements  between  masters  and  men  to  the  only 
arbitrament  which  can  really  settle  them,  namely,  free  discus- 
don  between  the  parties.  Such  arrangements  are  essentially 
bai^ains  regulated  from  time  to  time  by  the  circumstances  of 
the  demana  for  goods,  the  supply  of  labour,  and  the  resources 
and  enterprise  of  capital ;  and,  without  quarrelling  or  temper, 
it  is  the  interest  ana  the  duty  of  both  sides  to  discover,  by  the 
quiet  discussion  which  takes  place  in  all  other  commercial 
dealings,  what  are  the  precise  and  practical  terms  on  which 
they  can  buy  or  sell.  A  strike  is  the  end  of  discussion  and 
the  beginning  of  war,  and  injures  both  sides.  The  common 
sense  course  is  to  set  up  some  Middle  Tribunal  composed  of 
representative  masters  and  men,  who  will  meet  as  people  of 
business,  and  fix  the  rate  of  wages  from  time  to  time.  The 
Council  of  Conciliation  in  the  Hosiery  trades  have  for  some 
years  successfully  accomplished  this  purpose,  under  the  chair- 
manship of  Mr.  Mundella ;  and  in  numerous  other  cases  the 
same  principle  has  been  applied  with  or  without  the  assistance 
of  Mr.  Supert  Kettle  as  umpire  or  arbitrator.  In  the  north 
of  £Dffland  Iron  trade  a  similar  committee  at  Darlington, 
under  Mr.  David  Dale  as  chairman,  and  Mr.  Jones  and  Mr. 
Kane -as  secretaries,  has  with  marked  success  adjusted  the 
wages  of  about  25,000  men  to  the  fluctuations  of  the  market. 
These  are  great  and  solid  practical  advances  on  the  former 
state  of  isohtion  and  uncertainty. 

Not  yet,  but  in  course  of  time,  as  economic  principles  become 
popularly  understood,  we  shall  see  trades  unions  purged  of  their 
most  erroneous  and  mischievous  purpose  of  seeking  an  uniform 
rate  of  wages  without  regard  to  differences  of  skill,  knowledge, 
industry,  and  character.  There  is  no  tenet  of  socialism  more 
fatal  in  its  consequences  than  this  insidious  and  plausible 
doctrine — a  doctrine  which,  if  acted  upon  rigidly  for  any  length 
of  time  by  large  classes  of  men,  would  stop  all  progress.  Put 
into  plain  language,  it  means  that  there  shall  not  be  in  the 
worla  any  such  thing  as  superior  talent  or  attainment ; — that 
eyery  ai^  and  luindicmft  sluill  be  reduced  tQ  the  level  of  the 
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commonest,  most  ignorant,  and  most  stupid  of  the  persons  who 
belong  to  it — that  to  secure  this  end  every  man  to  whom 
nature  has  given  special  ability,  and  who  by  eiFort  and  self 
denial  has  brought  that  ability  to  more  or  less  perfection,  shall 
forego  the  superior  rewards,  the  honours,  and  the  advancement 
which  he  can  easilv  and  fairly  earn.  Happily,  human  nature 
is  so  constituted  that  no  such  code  of  repression  will  be  long 
submitted  to;  and  it  is  this  ineradicable  desire,  as  Adam 
Smith  said,  to  better  their  condition,  which  comes  into  the 
world'with  every  man  and  woman,  and  never  leaves  them  till 
they  go  out  of  it,  which  always  has  and  always  must  defeat  all 
socialistic  proposals  for  sinking  the  individual  in  the  mass ;  and 
providing,  as  it  is  said,  in  a  vague  and  sentimental  way  that 
the  labour  of  all  shall  contribute  to  the  equal  enjoyment  of  all. 
The  fallacy  lies  in  that  notion  of  equal  enjoyment  as  the  re- 
turn for  unequal  efforts,  abilities,  and  sacrifices.  It  means 
that  while  the  abilities  and  labour  of  A  and  B  may  produce  a 
result  equal  to,  say,  thirty;  and  the  inferior  abilities  and 
labour  odP  C  and  D  equal  to  ten,  the  whole  product  of^  say, 
forty,  shall  be  divided  into  equal  parts  of  ten,  instead  of  giving 
as  is  their  due,  fifteen  each  to  A  and  B,  and  assigning  as  is 
also  their  strict  desert,  five  each  to  C  and  D.  There  is  no 
such  thing  in  nature  as  an  equal  division  of  unequal  earnings, 
and  it  is  because  socialism  in  essence  means  that  and  nothing 
else,  that  it  is  an  impossible  and  pestilent  delusion.  Every 
human  being  is  by  nature  entitled  to  justice,  protection, 
freedom  of  thought  and  action,  and  to  such  a  measure  of  in- 
struction as  will  suffice  for  the  intelligent  use  of  his  limbs  and 
faculties — ^but  from  society  he  is  entitled  to  no  more.  All  the 
rest  he  must  conquer  for  himself,  and  he  must  have  the  most 
perfect  assurance  that  he  will  enjoy  the  full  benefit  of  success 
on  the  one  hand,  and  have  to  bear  the  full  consequences  of 
failure  on  the  other.  This  is  the  Law  of  the  case«— the  con- 
ditions under  which  as  a  matter  of  hard  fact  human  societies 
subsist.  Beyond  these  and  in  mitigation  of  their  severe 
logical  issues,  lie  the  functions  and  graces  of  compassion, 
generosity,  and  gentleness — of  the  desire  to  reclaim  the  erring 
and  to  raise  the  weak — ^functions  and  graces  without  which 
the  world  would  lose  every  trace  of  Hght  and  happiness ;  but  at 
the  same  time  attributes  which  move  and  ameliorate  within  a 
circle  of  their  own,  and  in  obedience  to  aspirations  which  are 
most  noble  and  perfect,  when  they  leave  farthest  behind 
every  thought  of  self  and  every  calculation  of  gain. 

It  is  chiefly  abroad  that  we  now  hear  denunciations  of 
Capital  as  the  great  enemy  of  the  working  classes.    Popular 
among  ourselves  has  advaaeed  fnr  enooi^  to  se^ 
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that  as  a  general  proposition  nothing  can  be  plainer  than  that 
die  greater  the  accumulation  of  capital^  that  is  to  say^  houses^ 
shops,  ships,  rail^^jajs,  manufactures,  commodities,  animals, 
tools,  and  implements,  the  better  must  it  be  for  the  classes 
who  live  on  wages,  and  who  desire  to  buy  with  those  wages 
as  many  commodities  as  possible.  A  cheap  country  means  a 
country  where  there  is  much  capital,  and  much,  therefore,  to 
sell;  and  a  prosperous  country  means  a  country  where  the 
industry  of  the  people  produces  the  largest  quantity  of  useful 
and  desirable  things,  to  be  divided  among  the  capitalists  and 
labourers  who  produce  them.  The  first  concern  of  all  societies 
must  be  to  augment  the  Gross  Produce  of  the  year,  so  that 
after  providing  for  the  subsistence  and  comfort  of  the  members 
there  may  be  a  surplus  applicable  to  the  cheapening  and 
enlarging  of  future  production.  How  best  to  secure  the 
just  and  reasonable  Distribution  of  the  gross  produce  among 
capitalists  and  labourers,  is  the  precise  problem  in  political 
economy  which  it  is  most  difficult  to  settle  ;  and  the  discussion 
of  which  every  age  and  every  country  will  approach  from  some 
special  point  of  view,  or  under  the  influence  of  some  special 
fact  or  theory.  In  this  country  we  have  made  certain  positive 
advances  towards  a  solution — advances  not  likely  to  be  dis- 
turbed, come  what  may.  In  contra-distinction  to  the  beliefs  of 
former  times  we  have  satisfied  ourselves  that  a  just  and  reason- 
able Distribution  of  the  gross  produce  cannot  be  assisted  by 
monopolies  or  protection ;  and  in  contra-distinction  to  a  large 
party  in  France  and  Central  Europe  we  have  also  satisfied 
ourselves  that  the  socialistic  scheme  of  an  equal  division  of 
unequal  earnings  does  not  mean  that  just  distribution  of  gross 
produce,  by  which,  alone,  the  economic  life  of  a  society  can 
subsist  and  flourish. 

I  decline  to  venture  upon  any  formula  of  doctrine,  but  if  I 
was  asked  to  state  in  the  smallest  compass  the  practical  result  of 
discussion  and  experience  in  this  country  during  the  last  forty 
years,  I  should  say  that  those  economic  conditions  which  are 
most  favourable  to  the  creation  of  the  largest  possible  Gross  Pro- 
dace,  are  also  in  themselves  most  certain  to  secure  its  just  and 
reasonable  Distribution  among  capitalists  and  labourers.  For 
what  does  the  fact  of  the  largest  possible  gross  produce  imply  ? 
It  implies  great  intelligence  working  under  fitting  control, 
industry,  enterprise,  self-reliance,  frugality,  temperance,  per- 
fect freedom  oi  action  and  contract,  cheap  and  speedy  justice, 
3ect  for  tne  wise,  and  honour  for  the  courageous  and  up- 
It ;  in  a  word,  the  best  and  fittest  men  in  the  best  and  fittest 
«,  animated  by  the  consciousness  that  to  every  worker 
will  f^  iheteVrard  due  to  his  merits.    According  to  this  view 
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it  is  a  more  difficult  thiug  to  accomplish  Increasing  Production 
than  to  apportion  it  when  it  is  secured.  The  miseries  of  the 
world  arise  ten  times  more  from  that  whiqh  is  wasted,  than 
from  that  which  is  unequally  distributed.  An  economical 
millenium  would  be  an  epoch  in  which  there  was  no  Waste : — no 
waste  of  human  lives,  no  ignoble  sloth,  no  disease  and  decrep- 
itude, engendered  by  ignorance  or  neglect  of  natural  laws, 
no  waste  of  useful  things  in  vulgar,  insolent  vanity ;  above  all, 
no  waste  of  health,  substance,  and  self-respect  in  drunkenness 
and  its  attendant  vices. 

What  then  can  be  done  to  prevent  and  diminish  Waste? 
The  answer  to  this  question  raises  a  cloud  of  difficulties,  and 
brings  forward  at  once  the  two  schools  and  parties,  one  of 
whom  hopes  much,  and  the  other  hopes  little,  from  the  inter- 
ference of  the  central  authority,  or  State.  It  is  not  to  be 
concealed  that,  of  late  years,  the  first  of  these  parties  has  been 
gaining  ground.  Laissez-faire  has  become  a  contemned 
doctrine,  and  there  is  no  lack  of  observant  and  vigorous  minds 
who  have  satisfied  themselves  that  the  most  hopeful  future  of 
modern  societies  lies  in  the  direction  of  increasing  State 
Control  and  Interference  with  the  free  action  of  individuals. 
But,  by  the  term  State,  they  carefully  explain  that  they  mean 
not  a  blindly-despotic,  but  an  enlightened  State — a  State 
markedly  wiser  and  better  than  the  mass  oE  its  subjects,  so 
that  with  them  State  control  would  be  the  superintendence  of 
a  sagacious  and  well-meaning  parental  authority.  For  my- 
self, I  say,  without  reserve,  that  I  do  not  belong  to  this  party. 
No  State  Authority  can  be  better  or  wiser,  in  the  long  run, 
than  the  community  which  supports  it.  Every  nation,  said 
one  of  the  wisest  men,  has  a  government  just  as  good  as  it 
deserves :  neither  better  nor  worse.  A  community,  capable  of 
devising  and  sustaining  a  wise  parental  government,  would 
abundantly  prove,  by  that  very  act,  that  it  was  a  sufficient 
law  unto  itself,  and  could  accomplish,  by  individual  energy, 
virtue,  and  freedom,  every  purpose  to  which  a  strong  central 
authority  ought  to  apply  itself.  A  pervading  and  meddling 
government  means  a  wilderness  of  functionanes,  and  an  appa- 
ratus of  certificates,  formalities,  reports,  and  signatures,  wiuch 
of  themselves  fill  up  an  average  life.  This  is  not  freedom  but 
f unctionarism ;  and  the  radical  vice  of  all  functionarism  is  the 
absence  of  any  adequate  motive  of  personal  gain  or  loss.  It 
has  been  well  said  of  the  public  dockyards  that,  if  each  estab- 
lishment could  be  fixed  with  an  accurate  capital  account,  and 
the  officers  be  paid  by  a  per-centage  on  the  profit  and  loss  results, 
no  further  measure  of  naval  reform  would  be  needed,  becanse^ 

at  lengthy  a  sufficient  individual  motive  would  have  been 
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brought  into  play  in  favour  of  progress  and  economy.  Nations 
have  been  frequently  enough  killed  by  functionarism,  but 
never  created  or  advanced  by  it.  Austria  is  slowly  and 
painfully  recovering  from  this  incubus ;  and  in  France  it  is  the 
very  worst  symptom  of  its  condition  that  every  second  man  and 
woman  has  no  higher  ambition  than  to  become  an  obscure, 
ill-paid,  and  ill-treated  functionary  in  the  service  of  a  central 
authority,  which  regulates  everything,  and  controls  nothing. 
The  future  government  of  France,  it  has  been  said,  ironically 
but  truly,  is  only  possible  to  the  person  or  party  who  will 
confer  the  Legion  of  Honour  upon  the  whole,  and  places  upon 
half,  the  population.  The  founders  of  our  English  polity,  at 
least,  never  fell  into  this  mischief ;  and  it  is  exactly  because  we 
have  always  striven  to  reduce  the  functions  of  cjovernment  to 
a  minimum — to  find  in  the  Common  Law  rights  and  duties 
better  than  any  to  be  obtained  from  kings  or  councils — to  do 
for  ourselves  that  which  other  nations  have  had  done  for  them 
— that  we  have  become  so  robust  a  people ; — and  our  truest 
and  noblest  future  consists  in  carrying  to  perfection  the  same 
principles  of  the  orderly  and  intelligent  freedom  of  the 
individual. 

To  determine  accurately  how  far,  in  each  particular  genera- 
tion^  Control  shall  modify  free  action,  is  a  most  difficult 
practical  question.  Control  there  must  be,  and  new  conditions 
of  life  are  constantly  raising  special  cases.  During  the  last 
fifty  years  the  rapid  spread  of  manufactures,  and  the  collection 
of  heterogeneous  populations,  in  old  and  new  localities,  has 
compelled  us  to  resort  to  a  degree  and  species  of  interference 
and  inspection,  which  our  forefathers  would  have  resisted  as 
tyranny.  The  Factory,  Passenger,  Mines,  Workshops,  Sani- 
tary, Vaccination,  and  other  similar  Acts  are  all  measures  of 
police,  justified  by  a  particular  state  of  things ;  and  it  is  quite 
possible  to  suppose  that,  within  some  moderate  period,  they 
may  accomplish  their  educational  purpose,  and  create  a  public 
opinion  strong  enough  to  effect  of  itself  the  wholesome  regula- 
tions now  enforced  by  law ;  just  as  public  opinion  has,  of  itself, 
put  down  bull-baiting,  cock-fighting,  and  the  prize  ring.  We 
may^  perhaps,  even  speculate  on  the  arrival  of  a  time  when  it 
will  be  as  superfluous  for  the  State  to  provide  compulsory 
education  as  to  provide  gin.  The  article  itself  will  be  ap- 
preciated and  provided  on  its  own  merits.  In  one  direction, 
we  have  alreaay  arrived  at  positive  conclusions  regarding  the 
province  of  the  State — We  have  given  up  all  attempts  to 
prevent  people  from  mismanaging  their  property.  We  no 
longer  pretend  to  catalogue  unsound  investments,  or  unsound 
]oint-0tock  compaoies;  to  poiiit  out  ii^olvent  railways^  or 
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dishonest  foreign  borrowers.  We  have  also  wisely  left  the 
licence  of  the  press  to  be  wholly  controlled  by  a  simple  law  of 
libel ;  and,  generally^  we  have  established,  as  a  canon  of  our 
legislation^  that,  except  in  such  cases  as  the  Post  Office,  the 
Goyemment  cannot,  with  success  or  advantage,  conduct  any 
commercial  business.  It  is  among  the  strongest  signs  of  a 
progressive  national  life  that  it  is  able,  from  time  to  time,  to 
dispense  with  the  presence  of  the  State  in  spheres  of  action 
where  formerly  it  was  conspicuous  or  supreme.  In  the  settle- 
ment of  religious  creeds,  in  the  ordering  of  University  tests, 
and  in  the  t(Heration  of  dissenting  churches,  all  of  them  sub- 
jects with  which  the  State  formerly  concerned  itself,  to  the 
neglect  of  its  real  duties,  we  have  utterly,  and  for  ever,  dis- 
carded all  idea  of  legislative  interference.  The  disputes  of 
ecclesiastical  litigants  are  remitted  to  the  ordinary  tribunals, 
and  a  theological  debate  in  the  House  of  Commons  has  be- 
come as  impossible  as  a  discussion  on  the  attributes  of  the 
Grand  Lama. 

The  formation  in  this  country  of  a  public  association,  in- 
cluding names  of  the  highest  class,  with  the  object  of  largely 
abridging  the  exclusive  Ownership  of  Land,  is  a  remarkable 
event.  It  is  quite  puerile  to  affect  to  be  angry  at  such  a 
proceeding,  or  to  expect  to  put  an  end  to  it  by  contempt  and 
abuse.  The  allegations  must  be  met  and  examined  on  their 
own  merits,  and  they  must  be  disproved  by  the  only  kind  of 
refutation  which  effectually  answers  the  purpose :  the  refuta- 
tion, namely,  of  stronger  arguments  and  more  conclusive 
evidence.  It  is  inevitable  that  discussions  of  this  nature 
should  arise  from  time  to  time ;  but  it  does  not  always  happen 
that  the  innovating  party,  as  in  this  instance,  have  the  aid 
of  one  of  the  most  eminent  of  the  living  masters  of  language 
in  setting  out  their  proposals. 

The  programme  of  the  Land  Tenure  Reform  Association 
contains  ten  articles,  and  as  regards  six  of  them,  there  will  be 
but  little  dispute  anywhere.  We  are  all  in  favour  of  (1) 
removing  all  legal  and  fiscal  impediments  to  the  transfer  of 
land  ;  of  (2)  restricting  within  the  narrowest  limits  the  power 
of  tying  up  land,  the  effect  of  which  is  to  leave  it  without 
some  owner  having  full  actual  power  of  dealing  with  it  as  an 
article  of  hire  or  sale;  of  (3)  assimilating  as  concerns  real 
estate  the  law  of  intestacy  to  the  same  mw  as  affects  per- 
sonalty, namely,  that  the  absence  of  a  will  shall  distribute  both 
realty  and  personalty  among  the  survivors.  Stifl  more  em- 
phatically will  public  opinion  accept  the  doctrine  that  (4)  the  in- 
closure  of  conmion  a&d  wf(f  te  lands  shall  be  strcojiyiously  togated 


By  William  Nmmnarchj  F.R.8.  123 

in  the  interests  of  the  public  health  and  the  necessities  of  a  grow- 
ing population.  We  shall  also  all  agree  that  (5)  it  is  desirable, 
wherever  possible,  to  preserve  a  certain  portion  of  the  com- 
mons and  wastes  in  their  wild  natural  beauty ;  and  (6)  I  do 
not  know  that  as  an  abstract  proposition  there  is  much  danger 
in  the  suggestion  that  the  State  should  possess  compulsory 
power  of  purchasing,  at  a  fair  price,  *'  natural  and  artificial 
objects  attached  to  the  soil,  and  being  of  historical,  scientific, 
or  artistic  interest" 

The  remaining  four  articles  of  the  programme  are  of  a 
different  character.  They  claim  (7 )  for  the  benefit  of  the  State 
the  ^^ future  unearned  increase  of  the  rent  of  land"  arising 
from  the  mere  progress  of  the  country  in  wealth  and  popula- 
tion. They  further  claim  (8)  that  the  State  shall  from  time 
to  time  purchase  estates  in  the  market  and  let  them  off  to  co- 
operative agricultural  associations;  that  (9)  estates  shall  be 
Bunilarly  procured  and  let  off  to  small  cultivator^;  and  lastly, 
that  (10)  lands  belonging  to  the  Crown,  public  bodies,  and 
charitable  and  other  endowments,  shall  be  made  available  for 
these  purposes. 

As  Mr.  Mill  candidly  admits  in  his  exposition  of  this  pro- 
gramme, it  is  founded  in  essence  on  the  allegation  that  the  fee 
simple  of  the  land  of  a  country  should  belong  only  to  the  State 
or  community ;  and  that  there  should  be  no  such  thing  as  full 
or  exclusive  ownership  permitted  to  private  persons ;  and  he 
admits  also  that  the  ultimate  intention  of  the  scheme  is  to 
bring  the  whole  of  the  land,  houses,  mines,  and  minerals,  into 
the  custody  of  the  State,  to  be  managed  by  functionaries  for 
the  benefit  of  the  national  exchequer,  with  the  view  of 
diminishing,  or  even  superseding  entirely,  ordinary  taxes. 
Mr.  Mill  differs  from  anotner  association,  who  propose  to  carry 
out  this  plan  at  once  by  getting  the  State  to  resume  all  the 
lands,  houses,  mines,  and  minerds,  under  compulsory  powers 
of  purchase,  and  have  the  rents  paid  into  the  exchequer ;  and 
as  the  reason  of  his  dissent,  Mr.  Mill  says — 

'^  I  have  so  poor  an  opinion  of  State  management,  or  municipal 
maoaf^ment  either,  that  I  am  afraid  many  years  would  elapse  before 
the  revenue  realised  by  the  State  would  be  sufficient  to  pay  the  in- 
demnity which  would  be  justly  claimed  by  the  dispossessed  proprietors. 
It  requires,  I  fear,  a  greater  degree  of  public  virtue  and  public 
intelligence,  than  has  yet  been  attained,  to  administer  all  the  land  of 
a  country  like  this  on  public  account." 

In  this  statement,  at  all  events,  we  shall  every  one  of  us  agree. 
But  what  a  suggestion  it  is  **  To  manage  all  the  land  of  the 
QOXBotgf  on  the  puUk  account  I "  One  of  the  earliest  uid  most 


iiu:7^r!9:^  oor.npacioas}  of  the  htmun  nee  has  been  the  manage- 
inent  of  lind,  aai  if  there  be  anj  gmgie  result  of  experience 
more  /^-^rtaln  thin  anocher.  it  b,  that  to  manaf^e  eren  a  small 
are^  of  ac;r:culcaral  Uni  profitable — to  mj  nouung  of  hoiueSp 
minesi,  ani  minerali — u  eren  for  the  ahsolate  owner  of  thai 
lanrl,  acting  in  person,  and  on  the  spot,  a  eerj  £fficalt  nnder- 
takin;? ;  and  the  ditEcolcj  increases  geometricallj  with  everj 
introdaciion  of  mere  a^en?v  between  the  actual  cnltiTator  and 
the  owner.  Noboly  has  insisted  more  eloquently  than  Mr. 
Mill  upon  the  magic  influence  exerted  by  absolute  ownership 
upon  the  peasant  proprietors  of  Belgium ,  and  certain  parts  of 
i  ranee.  They  submit  to  heat  and  cold,  hunger  and  thirst,  hours 
earl  V  and  late,  to  improve  their  little  hcMings,  because  the 
land  u  absolutely  theirs,  with  all  it  contains  and  all  it  can  become, 
and  because  no  lounging  functionary^  representing  a  shadowy 
and  remote  entity,  called  the  State,  can  step  in  between  them 
and  their  reward.  For  practical  purposes,  this  single  admis* 
sion  of  Mr.  Mill's  upsets  his  scheme.  To  manage  profitably 
and  well,  all  the  lands,  houses,  mines,  and  minerals  of  a 
country  by  functionaries  for  the  public  account,  is  not  only,  as 
he  admits,  impossible  now,  but  so  long  as  human  nature  remains 
what  it  is,  will  be  impossible  for  all  time. 

Nor  is  the  other  allegation,  namely,  that  the  increment  of 
rent  arising  from  the  mere  progress  of  wealth  and  population, 
should  belong  to  the  State,  more  tenable  than  the  scheme  of 
an  universal  land  and  house  agency  of  public  functionaries. 
The  primary  and  indispensable  condition  of  all  increase  of 
wealth  in  a  country  is,  that  every  man  and  woman  shall 
apply  their  labour  and  faculties  under  the  most  direct  personal 
motives  of  loss  and  gain,  and  with  perfect  certainty  that  they 
will  be  permitted  to  reap  their  full  reward.  It  is  very  easy  to 
8ay  on  piiper  that  the  future  increment  of  rent  arising  from  popu- 
lation and  wealth  should  belong  to  the  nation ;  but  practically 
the  thing  would  be  impossible  without  raising  so  many  litiga- 
tions and  disputes,  that  no  man  would  know  whether  he  was 
working  for  nimself  or  for  the  State,  represented  by  function- 
aries, living  and  moving  in  red  tape,  certificates,  reports, 
signatures,  and  all  the  machinery  of  a  circumlocution  office  of 
the  largest  calibre.  The  scheme  is  bad  because  it  takes  away 
and  impairs^  those  motives  of  enterprise,  forethought,  self- 
denial,  and  industry  apart  from  which  there  cannot  be  for 
long  cither  any  public  estate  to  administer  or  any  private 
o8tato  to  tax.  The  true  policy  of  a  legislature  is  to  leave  its 
Hubjocts  to  become  rich  in  their  own  way,  subject  to  as  few 
restraints  as  ])Ossible;  and  from  time  to  time  to  raise  the 
noodful  revenue  f|rom  U^pee  riches  and  ^e  other  resources  q| 
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the  country,  according  to  the  best  principles  of  practical 
finance.  It  is  the,  business  of  the  people  to  provide  a  surface 
for  taxation ;  and  the  business  of  the  Chancellor  of  the  Ex- 
chequer to  skim  off  from  it,  with  the  lightest,  most  scientific, 
and  most  seductive  touch,  the  smallest  portion  possible — and  he 
will  be  wholly  unfit  for  his  ofiiice  if  he  does  not  now  and  then 
contrive  to  reach  the  growing  incomes  from  real  property. 

I  haye  said  that  all  experience  is  against  the  practicability 
of  managing  with  benefit  and  success  lands,  houses,  mines 
and  minerals,  by  mere  Agents.  Proofs  of  this  statement  on 
the  largest  scale,  and  in  the  most  favourable  portions  of  this 
country,  are  to  be  found  in  the  history  and  condition  of  the 
landed  estates  of  nearly  all  public  corporations  and  bodies 
occupying  a  relation  of  ownership  far  more  close  and  personal 
than  could  attach  to  a  mere  Government  department.  I  sup- 
pose that  no  one  will  affirm  that  the  vast  landed  estates 
formerly  and  at  present  belonging  to  bishops,  deans,  and 
ohapters,  and  the  Ecclesiastical  Commission,  can  bear  com- 
parison for  energy  and  skill  of  management  with  private  pro- 
perties. The  same  remark  applies  in  the  mass  to  the  estates 
possessed  by  colleges,  companies,  and  corporations — and  above 
and  beyond  all  to  the  properties  administered  by  the  Court  of 
Chancery.  The  Land  Tenure  Reform  Association  have  heard,  I 
imagine,  of  '^  Bleak  House,"  and  are  prepared  with  some  reply 
to  it.  The  vast  territories  in  the  north  of  Ireland,  acquired 
nearly  two  centuries  ago  by  the  Corporation  of  London  and 
certain  of  the  Livery  Companies,  are  a  still  more  pertinent 
case  in  point ;  for  so  obvious  has  it  become  from  long  experi- 
ence that  these  great  estates  cannot  be  managed  by  dele- 
gation so  as  to  yield  a  fair  return,  that  it  has  been  long 
seriously  urged  on  the  proprietors  that  they  should  be  sold, 
and  in  one  or  two  cases  this  suggestion  is  now  being  acted  on. 

Nor  is  the  scheme  stronger  in  those  portions  of  it  which 
propose  that  the  Government  should  buy  up  landed  estates 
and  let  them  off  to  co-operative  agricultural  labourers^  to  small 
cultivators,  and  to  artisan  householders.  Apart  from  all  theory, 
the  sufiicient  answer  is  that  the  thing  is  being  done  already, 
and  in  the  best  way,  under  the  stimulus  of  ordinary  speculation 
and  profit.  One  of  the  statistical  wants  of  the  time  is  a  full 
and  impartial  history  of  the  Land  and  Building  Societies 
which,  during  the  last  thirty  years,  have  converted  into 
owners  of  plots  and  houses,  tens  of  thousands  of  the  working 
classes,  who,  under  the  stimulus  of  those  magic  words  of 
^'  Exclusive  Possession,"  derided  by  the  new  reiormers,  have 
exercised  severe  self-denial  in  order  to  lay-by  a  sufficiency 
of  savings  to  meet  their  purchases.    There  are  some  four  oi^ 
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fiye  of  these  societies  so  powerful  and  wealthy  as  to  be  able 
to  buy  up  estates,  costing  scores  of  thousands  of  pounds.  I 
know  myself  of  three  large  estates  so  purchased,  and  now 
occupied  by  nearly  a  thousand  separate  owners.  By  no  cUss 
in  the  country  would  this  new  notion  of  appropriating  the 
future  increment  of  rent,  be  more  thoroughly  dislike  or 
more  fiercely  resisted  than  by  these  artisan  proprietors.  They 
haye  toiled  and  pinched  to  become  entire  and  absolute  owners^ 
for  better  and  worse,  for  now  and  for  ever,  and  they  will  not 
lightly  relinquish  their  possessions.  Already  there  is  no  fixed 
commodity  in  this  country  more  actively  dealt  in  than  land* 
It  can  be  bought  in  almost  any  quantities,  and  anywhere,  and 
when  the  process  of  landed  tities  is  simplified — as  simplified 
it  must  and  will  be,  if  by  no  other  party  then  by  the  landowners 
themselves,  in  their  own  interest — real  estate  in  England 
will  be  transferred  backwards  and  forwards  as  easily  as  in 
Hamburgh.  Mr.  Mill  has  mentioned  30,000  as  representing 
about  tiie  number  of  persons  owning  the  cultivated  sur&ce  <S 
England.  This  figure  is  a  curious  instance  of  the  oardess 
reading  of  the  Census  tables.  Instead  of  any  such  figure 
as  30,000  representing  the  number  of  persons  wno  are  directiy 
interested  in  the  ownership  of  lands,  houses,  mines^  and 
minerals  in  England,  I  bebeve  that  twenty  or  thirty  times 
30,000  would  be  within  the  truth ;  and  considering  the  gross 
misconceptions  and  prejudices  which  are  diffused  among  even 
intelligent  people  on  the  subject  of  land,  and  its  possession  by  a 
supposed  small  class,  it  would  probably  be  a  wise  measure 
to  have  the  facts  ascertained  by  a  Eoyal  Commission,  which 
might  also  report  on  the  extent  and  capabilities  of  the  Waste 
lands  of  the  island — as  for  example,  how  far  convict  or  pauper 
labour  could  be  systematically,  and  over  a  long  term  of  years, 
applied  to  the  reclamation  of  Exmoor  and  Dartmoor  and  con- 
siderable areas  of  tidal  land,  recoverable  from  the  sea. 

The  plea  of  urgency  put  forward  by  the  land  reformers  is 
the  pressure  of  Taxation,  a  pressure  to  be  relieved  according 
to  their  philosophy  by  the  kind  of  universal  land  and  house 
agency  carried  on  by  State  functionaries,  which  I  have  just 
examined.  In  a  country  where  70  millions  sterling  of  re- 
venue is  raised,  the  critics  of  taxation  can  never  lack  an 
audience.  But  everything  is  relative,  and  the  effect  of  a 
burden  depends  far  less  on  its  own  weight,  than  on  the  strenffth 
which  supports  it.  Seventy  millions  with  our  present  popma- 
tion  and  wealth  exerts  far  less  pressure  than  did  40  millions 
thirty  years  ago.  The  period  of  most  severe  and  crushing 
taxation  in  this  country  was  the  twenty  years  from  1815  to 
1835.    We  were  then  slowly  recovering  from  the  ezhauBticm  ol 
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the  great  war,  and  not  only  were  the  taxes  searching  and  heavy^ 
but  they  were  adjusted  on  false  and  destractive  principles. 
Taxation  is  not  now  our  chief  difficulty,  it  is  almost  our  least. 
Remember  that  the  assessments  on  malt,  spirits,  wine,  and 
tobacco,  bring  in  31  millions  out  of  the  seventy,  or  nearly  half ; 
that  tea,  sugar,  and  coffee,  contribute  at  very  minute  assess- 
ments per  pound  weight,  only  7  millions,  and  mat  property,  in 
one  form  or  another,  supplies  the  remaining  32  millions. 
When  these  are  the  facts  is  it  not  obvious  that  the  working 
classes  have  the  remission  of  taxes  whoUy  in  their  own  power? 
Their  own  self-imposed  contributions  to  the  exchequer,  in 
like  form  of  spirits,  beer,  and  tobacco  consumed,  are  many  times 
greater  than  the  duties  on  tea  and  sugar.  So  palpable  is  this 
fact  that  it  is  hard  to  resist  describing  nine-tenths  of  the  talk 
about  excessive  and  unfair  taxation  of  the  poorer  classes  as 
(Quackery  and  clap-trap.  The  working  classes  must  bear  their 
just  and  reasonable  share  of  the  cost  of  upholding  the  institu- 
tions, security,  and  honour  of  the  country.  Beyond  all  others, 
they  have  most  direct  interest  in  the  maintenance  of  that 
periect  security  of  person  and  property  which  lies  at  the  very 
root  of  all  our  advantages  and  progress.  France  is  an  example 
of  what  political  and  social  insecurity  means  for  the  labourmg 
part  of  the  nation.  Bich  people  can  ^et  away,  but  poor 
people  cannot,  and  must  bear  the  brunt  of  famine,  sword,  and 
bostile  occupation, 

Mr.  Lowe's  speech  of  2nd  June  last,  in  reply  to  a  motion  by 
Mr.  White,  pointing  to  a  further  reduction  of  the  duties  of 
tea  and  sugar,  was  not  a  whit  too  distinct  and  positive. 

*^  I  am  come,"  he  said,  '*  to  the  alternative  suggested,  that  in  pre- 
ference to  paying  off  the  National  Debt  we  should  reduce  the  duties 
on  articles  consumed  by  the  poor,  such  as  tea,  sugar,  coffee,  cocoa,  but 
not  tobacco.  The  hon.  gentleman  talked  of  the  severe  pressure  upon 
the  poor  of  having  the  necessaries  of  life  taxed,  but  the  expression, 
'necessaries  of  life,'  is  a  mere  affair  of  words.  One  portion  of 
society  considers  as  necessaries  of  life  articles  which  another  portion 
does  not  think  so.  I  do  not  object  to  the  hon.  gentleman  calling  tea 
and  sugar  necessaries  of  life,  but  the  mere  callfng  them  so  does  not 
make  them  so  in  the  sense  used  in  taxation.  What  is  meant  in  refe- 
rence to  taxation  by  the  phrase,  '  necessaries  of  life,'  is  the  things 
required  for  the  support  of  life.  The  shilling  duty  on  corn  amounted 
to  a  tax,  in  regard  to  wheat  and  the  cereals  entering  into  the  compo- 
sition of  bread,  of  2^  per  cent,  on  the  bread  of  the  poor,  and  when 
we  bear  so  much  of  the  hardship  of  a  2^  per  cent,  income  tax,  it 
cannot  be  thought  an  unworthy  act  to  have  taken  off  a  2^  per  cent, 
tax  on  corn,  which  was,  in  the  strictest  sense,  a  tax  on  the  neces- 
saries of  life.    The  hon.  gentleman  considers  that  the  duties  on  tea 
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ftnJ  tnpkr  §hoaitl  he  taken  off«IlugEtfcery  m  beia^  neecaanss  d  Hfe^ 
bot  tiuu  the  poor  shAoU  cobsbiic  to  p«j  the  dnties  oq  idmfiknB^  aiki 
toljtteeo.  Saeh  m  eoazse  cf  pnwBriling  woold  be  tantamngHt  to 
decltficg  that  those  of  the  workiBg  mea  who  had  no  tute.  cr  bac 
little  taste  (fjF  stimnlaate,  fhould  par  do  taze:!.  or  be  bat  Bght^ 
UkXtd,  Nothing  eoald  be  more  daDgercos  than  soeh  a  doctrine.  As 
the  electoral  soffiage  is  now  settled,  the  hooaeholders  of  the  coastrj 
have  an  inflaential  Toice  in  electing  thooe  who  aze  to  make  law?  for 
the  coantrj,  and  if  it  were  made  optional  for  them  oidj  to  be  taxed 
according  as  thej  ooosumed  certain  Inxones,  the  effect  would  be  that 
joo  would  haTe  one  set  of  persona  empowered  to  impose  taxes^  while 
another  set  of  persons  woold  hare  to  paj  tfaem.  llie  poorer  cfauses 
woald  tax  the  rich,  idiile  they  thmMdvea  woold  be  free  from  die 
borden  of  taxation.  A  rich  inhabitant  of  New  York  once  com- 
plained of  the  conrae  porsoed  bj  the  people  in  electing  persons  who 
spent  millions  of  the  money  of  the  dty  without  haying  anything  to 
show  for  ity  and  added  that  if  honest  persons  were  elected  the  money 
woold  be  more  beneficially  expended.  The  person  addreaaed 
replied — '  What  is  it*to  nst  It  is  yon  who  pay  and  not  we.'  The 
same  woold  be  the  case  here  if  the  proposition  of  the  hon.  member 
should  be  adopted,  for  then  a  pririleged  class  would  be  erected,  and 
you  would  lose  the  only  satisfactory  check  on  the  mode  of  imposing 
taxation. 

*^  The  adoption  of  sach  a  proposition  would  also  have  a  prejudicial 
effect  on  the  capital  and  resources  of  the  country,  to  an  extent  that 
can  scarcely  be  conceired.  If  you  are  going  to  destroy  all  Indirect 
taxation,  where  are  the  resources  to  come  from  to  enable  you  to  meet 
the  requisite  payments  on  account  of  the  debt,  and  to  provide  for  the 
necessary  expenditure  of  the  country.  It  would  hardly  be  possible 
to  have  a  revenue  sufficiently  elastic  to  meet  the  burden  of  the  public 
necessities.  The  debt  would  remain,  but  the  sources  from  which  it 
is  paid  would  be  exhausted.  If  the  tea  and  sugar  duties  are 
abolished,  the  result  will  be  that  whenever  any  great  demand  has  to 
be  made  on  the  resources  of  the  country,  it  must  be  made  by  Direct 
taxation,  and  up  to  a  point  so  oppressive  as  to  render  it  even  a 
greater  evil  to  the  poorer  classes  than  if  they  hud  to  pay  a  certain 
portion  of  the  amount  required.  If  you  try  to  carry  direct  taxation 
beyond  certain  limits,  capital  will  make  itself  wings  and  fly  away." 

Mr.  Lowe's  just  and  fitting  aflSrmation  of  the  necessity  of 
maintaining  Indirect  taxation  as  a  constant  and  considerable 
integer  in  our  ways  and  means,  suggests  a  reference  to  the 
conclusions  arrived  at  after  long  inquiry  by  the  New  York 
Commission,  under  Mr.  David  Wells,  regarding  the  attempts 
made  in  the  United  States  to  tax  the  capitals  composing  Per- 
sonal property — goods,  furniture,  stock-in-trade,  flocks,  herds, 
ships,  bonds,  bills,  warrants,  securities,  and  the  like — in  a 
Direct  form.  In  the  most  emphatic  manner  the  Commissioners 
condemn  the  attempt  aa  futile  and  miscbievoua — aa  leading  to 
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absolute  and  grotesque  failurey  as  a  resource  of  reyenue — and 
as  producing  an  amount  of  deceit  and  false  swearing  beyond 
conception.     Here  is  one  of  a  host  of  instances : — 

"  A  joint  committee  of  the  legislature  held  a  session  in  New  York, 
and  examined  into  the  manner  and  mode  of  the  assessment  of  pro- 
perty in  that  city.  They  ascertained  that  only  about  sixteen 
millions  sterling  of  capital  of  personal  property  was  placed  upon  the 
assessment  of  the  entire  city.  The  committee  inquired  of  those  who 
came  before  them — and  they  were  gentlemen  of  great  intelligence 
and  business  capacity,  one  of  them  of  the  firm  of  Brown,  Brothers, 
&  Co. — if  they  thought  that  one-third  of  the  personal  property  of 
New  York  Ci^  was  placed  on  the  assessment  roll.  This  gentleman 
said  that  his  acquaintance  was  limited  compared  with  some  other 
gentlemen,  but  he  believed  he  knew  persons  within  his  own  small 
circle  alone  owning  as  mucli  personal  property  as  the  whole  six- 
teen millions.  Another  witness,  Mr.  Pierrepoint,  of  New  York, 
stated  that  he  could  name  in  the  State  thirty  men  whose  aggregate 
wealth  was  forty  millions  sterling,  or  five  millions  sterling  in  excess 
of  the  official  valuation  of  all  the  personal  property  of  the  entire 
State.'' 

The  practical  result  of  the  inquiries  of  the  Commission,  and 
the  recommendations  which  they  unanimously  and  strongly 
urge  is,  that  all  attempts  to  tax  directly  the  capitals  represent- 
ing personal  estate  be  abandoned  as  futile  and  demoralising ; 
and  that  the  American  legislatures  adopt  at  once  the  English 
principle  of  taking  the  rental  of  houses  and  occupied  buildings 
as  the  best  unit  for  direct  assessment,  and  as  the  most  certain 
index  to  the  value  of  the  personal  estates  of  the  owners  or 
occupiers.  It  is  no  small  advantage  to  have  the  benefit  of 
such  a  result  in  such  a  quarter  at  a  time  when  we  seem  likely 
to  have  put  forward  proposals  for  amending  our  Local  taxation 
by  bringing  personal  property  into  the  schedules. 

It  is  impossible  to  say  how  far  the  frauds  and  chicanery  of 
the  revenue-system  may  have  helped  to  degrade  American 
public  opinion  to  a  point  so  low  that,  for  one  year  after  another, 
it  has  been  possible  for  the  Tammany  Gang  to  hold  the  govern- 
ment of  New  York  City,  and  to  carry  it  on  with  barefaced 
jobbery  and  corruption — for  a  small  knot  of  gamblers  to  con- 
vulse the  trade  of  the  entire  Union  by  the  notorious  Gold 
Boom  **  riff  "of  September,  1870 — or,  still  further,  for  Fisk  and 
Gould  to  keep  possession  of  the  Erie  Railway  for  a  term  of 
years,  maintain  an  opera  house  and  ballet  out  of  the  proceeds, 
to  issue  as  many  bonds  and  shares  as  they  think  proper — and  to 
set  at  defiance  native  and  foreign  creditors  and  shareholders, 
and  all  the  State  Courts  into  the  bargain.  If  brigandage  like 
this  can  be  carried  on  as  an  institution  in  settled  societies  our 
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fonctions  In  this  section  are  at  an  end.  Political  economy 
supposes  swift  and  equal  justice,  and  emphaticallj  the  con- 
dign punishment  of  swindlers,  cheats  and  malefetctors.  If 
the  office  of  the  judge  fsuls,  still  more  if  the  judge  himself 
becomes  an  accomplice  witii  the  thief,  it  is  a  mockery  in  such 
a  country  to  talk  of  material  and  moral  progress.  The  foun- 
dations are  gone,  the  whole  edifice  is  rotten,  and  the  catas- 
trophe will  in  its  own  time  come.  Coleridge  said  on  a 
memorable  occasion,  ''If  I  was  a  clergyman  m  a  Cornish 
parish  where  wrecking  was  practised,  I  should  leaye  all  other 
topics  to  take  care  of  themselves,  and  do  nothing  but  preach, 
teach,  and  punish  till  wrecking  was  put  a  stop  to.*  How 
many  people  are  there  in  the  United  States  who  will  follow  a 
like  course  against  the  culprits  who  haye  organized  these 
robberies — against  the  judges  who  aid  and  abet  them — and 
against  the  vicious  institutions  which  permit  such  men  to  be 
magistrates,  to  caricature  the  office,  and  grow  rapidly  and 
complacently  rich  on  bribes  and  bene^tions* 

There  is  another  special  topic,  and  it  is  the  last  to  be  re- 
ferred to.  It  is  a  topic,  also,  upon  which  it  is  probable  that  my 
views  may  not  be  those  of  the  more  numerous  part  of  my 
audience,  I  mean  the  Commercial  Treaty  of  1860  between 
France  and  this  country.  For  revenue  and  other  purposes 
France  is  now  wisely  or  unwisely  desirous  of  altering  many  of 
the  rates  of  duty  stipulated  by  that  treaty,  and  finds  herself 
in  the  dilemma  of  having  to  negotiate  with  a  foreign  power  on 
a  purely  domestic  question.  England,  if  so  minded,  can  for  a 
year  prevent  France  makingfiscal  changes,  rendered  necessary 
to  French  finance,  say  the  French  Government,  by  the  effiscts 
of  the  German  war.  The  position  is  harassing  and  unnatural, 
and  strongly  illustrates  the  force  of  one  of  the  objections  to 
all  commercial  treaties,  namely,  the  possibility  that  under  them 
a  country  may  cease  to  have  full  control  over  its  own  domestic 
affairs,  and  may  be  compelled  to  ask  the  permission  of  a  foreign 
power  before  it  can  settle  its  own  budget.  Any  trade  subject  to 
such  contingencies  is  artificial  and  casual.  In  April,  1870,  the 
Manchester  Chamber  of  Commerce  sent  to  Messrs.  Dollfus 
Mieg,  &  Co.,  of  Mulhouse,  a  remarkable  reply  to  inquiries 
made  by  them  relative  to  the  effect  of  the  French  Treaty  on  the 
Cotton  trade.  The  French  manufacturers  were  under  the  im- 
pression that  the  treaty  had  conferred  immense  benefits  on 
Lancashire,  but  the  Manchester  Chamber  told  them  a  very 
diflerent  story.    They  said : — 

<'  We  send  you  retams,  which  show  how  yery  little  the  condition 
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of  the  Cotton  trade  from  1860  to  1869  has  heen  ameliorated  by  any 
interconrse  resulting  from  the  French  Treaty.  Although  our  Board 
of  Trade  retoms  show  a  considerable  increase  in  the  export  of  cotton 
goods  to  France  since  1860,  it  should  be  borne  in  mind  that  the 
figures  include  returns  of  goods  and  raw  cotton  in  transitu,  and,  un- 
less this  be  understood,  the  figures  mislead,  since  we  have  no  return 
of  goods  carried  to  France  solely  for  home  consumption  there." 

The  same  result  will  be  found  in  other  large  industries.  To 
whatever  extent  the  arrangement  of  1860  may  have  enlarged 
trade  between  France  and  Ensland,  the  resmt  is  wholly  due 
to  the  Free  Trade  principle  oi  removing  or  reducing  duties. 
Supposing  this  removal  or  reduction  to  have  been  adopted, 
pure  and  simple,  either  by  one  or  both  the  countries,  every 
possible  advantage  would  have  been  secured  without  any 
treaty  at  all.  In  I860,  we  could  afford  to  reduce  our  customs' 
duties  on  French  wines,  brandies,  silks,  and  bronzes ;  and  if 
we  had  done  so  without  any  reference  whatever  to  the  French 
Government,  and  without  troubling  ourselves  to  enquire 
whether  they  proposed  to  alter  even  a  single  item  in  their 
tariff,  results  the  same  as,  or  better  than,  those  which  have 
happened  under  the  Treaty  would  have  flowed  from  the  simple 
free  trade  reform.  The  lessened  duties  would  have  led  to 
larger  imports  of  French  goods,  and,  as  it  is  pretty  certain 
that  the  French  merchants  would  not  make  us  a  present  of 
these  goods,  payment  would  have  been  made,  by  fair  or  contra- 
band means,  either  to  France  itself  or  to  some  country  to  which 
France  was  in  debt.  It  is  the  essence  of  free  trade  that 
each  country  shall  go  on  as  fast  as  possible,  reducing  and  sim- 
plifying its  own  tariff,  without  troubling  itself  about  the  tariff 
of  other  States ;  and  for  the  sufficient  reason  that  low  duties 
infallibly  bring  more  imports — that  the  benefit  of  foreign  trade 
consists  in  the  imports — that  is  in  what  we  receive,  not  in 
what  we  send  away — and  that  on  very  obvious  principles  of 
human  nature,  if  we  take  care  of  the  imports  the  exports  will 
take  care  of  themselves.  These  are  the  doctrines  of  the 
famous  Merchants'  Petition  of  1820;  and  these  are  the  prin- 
ciples which  governed  our  policy  from  1845  to  1860,  a  period 
during  which  our  commerce  underwent  rapid  expansion,  not- 
withstanding the  tardy  steps  with  which  foreign  States 
followed  our  free  trade  example.  I  held  this  language  in 
1860  when  the  Treaty  was  first  propounded  amidst  popular 
applause.  I  hold  it  now — and  there  is  no  great  hazard  in  the 
prediction  that,  before  very  long  we  shall  wholly  cease  to  trouble 
ourselves  with  conuneroial  treaties,  and  revert  to  the  simple 
teaohimr  of  Adam  Smith  and  Thomas  Tooke,  and  to  the 
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abondant  experience  which  has  esUblidied  its  sufficiency  and 
troth* 

I  maj  now  conclode  this  discoone. — In  this  oonntiy,  of 
late  jears,  we  have  made  real  progress  towards  an  exact  and 
clear  definition   of  the  province  and  purpose  of   Economic 
Science  nnder  the  conditions  of  modem  life.    We  haye  reached 
and  snrmonnted  that  cmcial  stage  in  the  history  of  all  new 
branches  of  knowledge   at   which,  by  general  consent,  it  is 
confessed  that  only  in  pursuance  of  special  methods  and  prin- 
ciples,  can  certain  conclusions,  essential  to  human  welfare,  be 
ascertained  and  applied  ;  and  in  pursuance  of  this  confession, 
Political  Economy  has  become  one  chapter  in  that  great  and 
growing   canon   of  observation  and  induction,  by  means  of 
which  mankind  are  beginning  to  understand  a  little  of  the 
wonderful    universe    around    them.     I    say  one   chapter^  of 
the  great  book,  because  year  by  year  the  chapters  and  divi- 
eions   multiply,  and  while  more  accurate  knowledge  renders 
every  line  sharper  and  plainer,  it  also  shows  us,  with  ever- 
increasing  light,    how   close    is    the    kinship   and    harmony 
between     ^^^ly    P&rt   of    physical,    economical,    and    moral 
phenomena.      The  essential  difficulty  of  economic  studies  is, 
that    they   stand    midway   between   that   which  is  physical 
and  mathematical,  and  therefore  rigid  and  exact;  and  that 
which  is  political  and  moral,  and  therefore  fluctuating  and  in- 
exact, because  influenced  by  human  prejudices  and  passions. 
The  economist  investigates  chiefly  the  results  produced  by  the 
universal  motives  of  self-interest,  by  the  desire  of  mankind  to 
avoid  labour  and  pain,  and  enjoy  ease  and  comfort ;  and  this  is 
his  sure  scientific  platform.     But  self-interest,  unlike  gravita- 
tion, or  chemical  properties,  is  not  a  constant  quantity.     It  is 
always  present,  but  not  in  the  same  force ;  it  points  always 
towards  one  direction,  but  not  necessarily  in  a  straight  line. 
The  economist,  therefore,  has  to  correct  his  chart  much  as  the 
sailor  corrects  his  compass.     Both  observers  are  certain  that 
the  chief  indicator  upon  which  they  rely  cannot  be  wrong,  but 
in  the  use  of  it  safety  or  destruction  will  depend,  on  the  accu- 
rate or  careless  way  in  which  the  deviations  it  is  subject  to  are 
allowed  for ;  and  nothing  but  proof  and  experiment  can  justify 
confidence  in  the  calculated  corrections. 

It  is  one  of  our  advantages  in  this  island  that  we  are  not 
likely  to  undervalue  the  national  and  individual  strength 
conferred  by  a  sound  economical  condition.  Nationally,  it 
means  industry  and  intelligence  placed  under  the  fittest  con- 
ditions for  the  production  and  distribution  of  wealth— it  means 
a  State  wise  enough  to  take  as  few  taxes  as  possible,  and 
those  few  with  the  least  detriment  to  its  subjects — and  it  means 
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a  public  fortune  ample  for  every  purpose  of  national  indepen- 
dence^  generosity,  and  honour ;  and  for  the  encouragement  of 
all  pursuits  which  add  to  the  dignity,  brightness,  and  useful- 
ness of  human  life.  Individually,  it  means  the  avoidance  of 
poverty  and  parsimony,  and  scope  and  occasion  for  the  blossom- 
ing of  the  rcmust  virtues  which  find  their  sustenance  in  truth, 
simplicity,  and  freedom.  As  education  overtakes  the  ignorant 
classes,  this  process  of  appreciation  will  act  with  a  vast  force, 
and  will  produce  like  results.  We  already  witness  some 
first  fruits  of  these  results  in  the  quickness  and  decision  with 
which  the  public  mind  apprehends  and  disposes  of  new  events 
and  questions,  separates  the  shadowy  from  the  real,  the  de- 
parted and  dead  past  from  the  living  and  moving  present. 

We  have  also  in  this  country  two  other  advantajijes — first 
because  we  have  thoroughly  and  for  ever  cast  aside  all  notions 
of  protected  classes  and  protected  trades.  We  are  prepared  to 
deal  with  facts  in  their  naked  form,  and  free  from  artificial 
disguise,  and  to  sink  or  swim  as  free  competition  and  inter- 
course with  all  the  world  may  determine.  And,  second,  we 
keep  alive  with  sacred  care  the  precious  instinct  of  our  fore- 
fathers in  favour  of  equal  laws,  administered  with  a  vigour 
and  justice  which  compels  high  and  low  to  obey  and  fear 
them.  So  long  as  this  public  polity  prevails  among  us,  we 
cannot  depart  far  from  a  sound  economical  condition.  The 
classical  communities  fell  to  pieces,  because,  with  them,  labour 
was  neither  free  nor  honourable — the  modern  communities  will 
live  and  flourish  in  the  degree  in  which  the  working  classes 
know  and  feel  that  the  State  throws  open  to  its  humblest 
subject,  without  let  or  hindrance,  the  path  to  every  distinction, 
and  the  chances  of  every  prize. 

It  is  a  misuse  of  words,  therefore,  to  describe  England  as 
an  old  country.  A  country  is  not  old  by  reason  of  lapse  of 
time,  but  by  the  decay  of  courage,  intelligence,  and  virtue.  The 
ori^n  of  our  institutions  may  reach  back  into  early  centuries, 
but  if  the  spirit  and  energy  of  them  live,  they  will  see  the 
end  of  many  experiments  more  recent  and  boastful ;  and  it  is 
because  in  tnis  country  the  only  traces  of  age  are  the  wisdom, 
the  patience,  and  the  resources  which  experience  alone  can 
give,  that  we  look  with  confidence  to  a  future  time  when  the 
noble  inheritance  of  knowledge  and  freedom,  held  by  ourselves, 
will  have  grown  into  a  yet  fairer  and  more  commamdinff 
State;  and  the  masculine  toneueof  Shakespeare,  Newton,  and 
Adam  Smith  be  the  classical  language  of  every  race,  from 
which  the  world  receives  laws  and  enlightenment. 
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BY 

GEORGE    WOODYATT    HASTINGS,    M.L., 

BARRISTEB-AT-LAWy 

President  of  the  Council, 


IT  has  been  my  endeavour,  in  discharging  the  annual  duty 
which  devolved  upon  me  from  illustrious  hands,  to  bring 
prominently  before  your  notice  those  questions  with  which 
the  Council  of  the  Association  has  been  chiefly  occupied 
during  the  past  year.  At  our  Newcastle  Congress  much  was 
necessarily  said  on  the  subject  of  education ;  the  same  great 
topic  was  last  night  urged  upon  you  by  our  President,  with  all 
the  personal  weight  which  his  long  public  devotion  to  the 
cause  of  national  education  must  give.  There  is  no  intention 
of  taking  you  this  morning  over  the  same  well-trodden  ground ; 
my  wish  had  been  to  beg  your  attention  at  once  to  other 
topics,  but  circumstances  compel  a  different  course.  The  deep 
interest  which  this  Association  has  taken  in  the  advancement 
of  education,  the  influence  it  has  exerted  over  recent  l^isla- 
tion,  and  the  duty  which  it  owes  to  the  people  in  their  highest 
cause,  will  excuse  a  few  words  on  matters  which  are  to  me,  aa 
Chairman  of  a  school  board,  within  my  immediate  cognisance. 
I  was  asked  the  oth^r  day,  by  a  young  lady,  whether  school 
boards  were  not  very  dreadful  things?  Possibly  some  such 
doubt  as  to  the  orthodoxy  of  the  institution  pervades  a  con- 
siderable class,  but  it  is  to  be  hoped  that  before  another  year 
has  passed  away  the  results  obtained  in  improved  educa- 
tion, more  adequate  provision  for  teaching,  children  rescued 
from  the  streets,  and  parents  brought  to  a  sense  of  their  duty, 
will  dissipate  this  prejudice.  When  we  met  last  year  great, 
perhaps  too  sanguine,  expectations  were  entertained  of  the 
immediate  eflfects  that   were  to  follow  the  election  of   the 
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boards.  A  proportionate  disappointment  is  likely  to  ensue, 
but  justice  should  be  done  to  those  engaged  in  the  work.  It 
is  true  that  a  few  of  the  boards,  or,  to  speak  more  acourately, 
some  members  of  a  few  boards,  have  exhibited  a  disposition  to 
rhetoric,  which  hardly  bodes  well  for  practical  administration. 
But^  taken  as  a  whole  over  the  country,  it  may  be  doubted 
whether  there  has  been  more  talk  than  has  been  necessary 
to  clear  the  field  of  obstructions  to  future  action.  There 
are,  however,  boards  whose  members  have  not  talked,  but 
have  set  themselves  down  simply  and  earnestly  to  do  the 
work  which  they  were  elected  to  perform.  Surely  those  who 
did  so  might  fairly  expect  that  no  obstacle  would  be  thrown 
in  their  way ;  surely  those  who  looked  forward  with  hope  to 
the  results  of  the  £lementary  Education  Act  never  antici- 
pated that  any  official  barrier  would  be  raised  against  the 
progress  of  the  work. 

Now,  I  will  tell  you  a  fact.  The  Worcester  School  Board 
held  its  first  meeting  on  February  1 6  last,  and  after  electing 
the  necessary  officers,  and  transacting  other  preliminary 
business,  it  proceeded  to  its  duties  under  the  Act,  first  to 
ascertain  the  existing  educational  provision  for  the  city,  and 
secondly  to  supply  the  deficiency  found  to  exist.  I  have  the 
honour  to  be  Cfhairman  of  the  Board,  and  can  testify  to  the 
zeal  which  has  animated  its  members.  For  six  months  there 
was  not  a  single  absentee  from  any  meeting,  and  though  the 
Board  contains  representatives  of  various  political  and  reliQ:ious 
bodies,  no  partisan  discussion  has  ever  taken  place.  There 
has  been  a  unanimous  desire  that,  instead  of  making  speeches, 
we  should  do  the  work  entrusted  to  our  hands ;  and,  so  far 
as  lies  in  our  power,  that  work  has  been  done.  After  a 
careful  census  of  the  existing  schools,  and  a  comparison 
of  the  accommodation  they  provide  with  the  numbers  of 
children  within  the  school  age,  we  came  to  the  conclusion 
that  a  deficiency  exists  to  the  amount  of  500.  After  more 
than  one  effort  to  obtain  immediate  school  accommodation  to 
meet  this  deficiency,  which  came  to  nought  through  no  fault 
of  ours,  we  determined  on  a  plan  for  providing  permanent 
schools  for  500  children.  We  fixed  on,  and  made  a  pro- 
Tisional  contract  for  the  purchase  of,  the  most  eligible  site, 
as  we  believe,  in  Worcester ;  and  for  this  site  we  obtained 
the  approval  of  the  Government  School  Inspector,  after  pro- 
viding for  its  enlargement  to  meet  his  recommendation.  All 
this  had  been  done  by  the  month  of  June,  and  we  then  sub* 
mitted  to  the  Education  Department  of  the  Privy  Council  a 
careful  report,  setting  out  the  conclusions  we  had  arrived  at, 
aad  tii9  nets  cm  which  they  were  based^  and  requesting  the 
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sanction  of  the  Department  for  our  prraosed  site  and  plan.  I 
believe  that  in  doinj?  this  we  were  ahead  of  every  school  board 
in  the  provinces  of  England,  and  it  was  our  confident  expecta- 
tion that  before  the  time  at  which  I  am  now  addressing  you 
we  should  have  completed  our  purchase,  cleared  our  site,  and 
have  been  in  a  fair  way  to  open  a  board  school  in  the  early 
part  of  next  year.  But  from  the  moment  at  which  the  busir 
ness  left  our  hands  we  have  experienced  nothing  but  delay. 
From  the  beginning  of  June,  when  our  report  was  delivered 
to  the  Secretary  of  the  Education  Department,  till  the  22nd 
of  August,  we  received  no  answer,  save  a  formal  acknow- 
ledgment. On  the  latter  date  we  were  favoured  with  a  letter 
informing  us  that  the  Office  was  not  prepared  to  give  an 
opinion  on  our  proposed  scheme,  but  that  we  were  at  liberty 
to  proceed  with  the  building  of  our  school  under  the  19th 
section  of  the  Act.  Of  course  we  were.  It  did  not  require 
the  superior  wisdom  of  a  central  department,  and  the  delay  of 
many  weeks,  to  acquaint  us  with  the  powers  which  we  knew 
to  be  vested  in  our  hands.  But  the  fact  was  overlooked  that 
though  the  Act  enables  school  boards,  to  build  at  their  own 
discretion,  the  money  which  they  require  to  do  so  can  practi- 
cally be  obtained  only  by  the  sanction  of  the  Privy  Council. 
Our  scheme  is  calculated  to  cost  in  execution  about  5000/. ;  it 
is  impossible  with  any  justice  to  the  ratepayers  to  raise  such  a 
sum  in  a  single  year  by  precept  on  the  city  ;  and  the  borrow- 
ing powers  under  the  Act,  by  which  payment  can  be  spread 
over  fifty  years,  are  not  available  till  the  Education  Depart- 
ment has  signified  its  approval  of  our  scheme.  We  are, 
therefore,  brought  to  a  staiid-still,  and  after  waiting  since  June 
last,  can  only  see  before  us  a  prospect  of  waiting  many  months 
longer. 

Now,  it  does  not  concern  mc  to  inquire  with  whom  the 
blame  may  rest.  Whether  it  be  that  the  President  of  the 
Privy  Council  has  been  doing  high  service  to  the  State  some 
3000  miles  away,  or  that  the  Vice-President  has  been  too 
much  occupied  in  the  House  of  Commons  to  care  for  carrying 
out  the  measure  of  his  own  creation,  or  to  what  other  cause 
our  misfortune  is  due,  is  very  little  to  the  purpose.  The  fact 
remains  that  when  a  body  of  much  occupied  men,  elected  for 
the  purpose,  have  given  their  unpaid  services,  and  have  sacri- 
ficea  time  and  personal  interest  to  carry  out  the  intentions  of 
the  Act,  the  officials  of  the  Department  which  is  charged  with 
the  measure  cannot  find  a  dozen  hours  for  their  share  of  the 
labour.  What  a  commentary  on  the  homilies  we  so  often 
read  as  to  the  defaults  of  local  government  and  the  need  for 
central  control !    And  what  a  prospect  for  the  scores  of  other 
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school  boards  who  are^  I  may  presume^  busied  in  the  prepara- 
tion of  their  schemes^  of  whom  we  are  only  the  first  victims, 
becaase  we  have  gone  ahead  of  the  rest!  This  Association,  I 
repeat^  cannot  fail  to  be  interested  in  the  due  execution  of  the 
Act ;  and  I  commend  to  your  deliberate  notice  the  fact  that 
educational  provision  for  500  children,  now  morally  destitute, 
has  been  indefinitely  postponed,  after  the  Worcester  Board 
had  done  its  duty,  by  the  Education  Department  of  the  Privy 
Council. 

Turning  to  the  subject  of  Public  Health,  I  may  observe  that 
these  facts  should  constitute  a  useful  warning  against  any 
attempt  to  subject  our  sanitary  administration  to  the  close 
control  of  a  central  office.  The  Act  passed  during  last  session 
has  a  taking  name,  as  it  was  meant  to  have.  But  what  if  a 
Local  Government  Board  means  the  preservation  of  local 
government  in  name,  and  its  abolition  in  practice  ?  This  may 
not  be  the  object  aimed  at,  but  it  is  the  ultimate  mischief  to 
be  dreaded.  It  is,  I  think,  unfortunate  that  this  portion  of 
the  recommendations  of  the  late  Sanitary  Commission  has  been 
adopted  by  the  Legislature  before  the  rest  have  been  ade- 
quately considered ;  for  the  whole  scheme,  in  a  great  degree, 
hangs  together.  Those  recommendations  were  embodied  in 
the  Bill  that  has  been  laid  before  Parliament  by  Sir  Charles 
Adderley,  and  they  have  been  commented  on  at  length  in  a 
report  lately  issued  by  our  Council.  I  beg  for  that  document 
the  attention  it  deserves  from  our  members ;  it  was  mainly 
prepared  by  Dr.  Rumsey,  whose  opinion  on  health  questions, 
especially  on  all  relating  to  the  dye  organization  of  a  sanitary 
service,  is  probably  more  weighty  thian  that  of  any  other 
man  in  the  kin^om.  It  reviews  at  length  the  recommen- 
dations of  the  Koyal  Sanitary  Commission,  and  enters  into 
minute  detail  on  questions  which  I  c^n  only  cursorily  bring 
before  you.  I  will,  however,  ask  you  to  bear  with  me  for  a 
short  space  in  reference  to  one  or  two  leading  points.  Let 
me,  before  doing  so,  bear  willing  witness  to  the  value  of  the 
late  Sanitary  Commission.  We  may  feel  a  legitimate  interest 
in  its  work,  for  it  was  in  compliance  with  a  request  urged  by 
a  deputation  from  our  Council  in  the  spring  of  1868  that  the 
Commission  was  issued  by  the  Crown.  A  deep  debt  of  grati- 
tude is  due  to  its  members,  and  specially  to  its  Chairman,  Sir 
Charles  Adderley,  for  the  vast  labour  with  which  they  have 
accumulated  evidence  of  high  value,  and  for  their  learned, 
able,  and  most  suggestive  report.  It  is  at  once  a  reward  and 
a  justification  of  the  pertinacity  with  which  our  Council,  in 
conjunction  with  a  sister  society,  the  British  Medical  Asso- 
ciation, sought  for  an  authorized  inquiry  into  the  defects  of 
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oar  Maitarj  kwB  nd  idmmiwtnrtion,  dHi  die  CooHUMMm 
1mm  pot  on  record  a  aenes  ot  nets  and  opinioiM  wkidi  will 
abwHotely  compel  legrtrfatinn.  But  it  will  be  admitted  that  if 
we  are  to  condoiidate  oar  law  and  remodd  oar  adnmiistEmtioii 
aa  to  heakh  mattes,  it  were  well  to  do  ao  in  the  beat  poaeihle 
wajr. 

5i  ow,  at  the  bottom  of  this  whole  sobjcct,  fiea  the  qneatioBy 
what  ia  to  be  the  area,  or,  aa  it  has  been  the  fashion  hitelj  to 
call  it,  the  nnxt  of  sanitanr  administntioa  ?  Is  it  to  be  the 
parish,  or  the  onion,  or  the  eoontj,  or  some  still  larger 
district?  This  is  not,  as  might  at  first  sight  appear,  a 
qnestion  of  convenience  merelj,  but  one  of  principkey  one 
which,  decide  it  how  jon  will^  most  affiect  the  whole  com- 
plexion of  future  legislation.  It  will  be  admitted,  at  once, 
that  ancient  prejudice,  not  to  be  disregarded  without  reason, 
is  in  favour  of  small  areas  of  local  goremment.  But  in  this 
case,  there  is  reason  to  set  aside  the  wisdom  of  our  fathers, 
because  the  great  innoTator,  Time,  has  swept  away  the  state 
of  things  on  which  their  ideas  were  founded.  In  old  days, 
local  administration  was  limited  as  much  as  possible  to  a  small 
space,  on  account  of  the  difficulty  of  locomotion.  When  the 
roads  were  so  impassable  in  winter,  that  it  took  a  day  to  perform 
a  journey  of  a  few  miles,  it  was  obyious  that  the  more  work 
could  be  done  within  the  boundaries  of  the  parish  the  better. 
The  creation  of  turnpike  roads  in  the  latter  half  of  the  last  cen- 
tury, and  the  subsequent  improvement  of  parish  highways,  made 
such  an  administration  as  that  of  the  Poor-Law  Unions  a 
possibility.  But,  at  the  present  time,  the  general  introduction 
of  railways,  even  in  remote  districts,  has  made  the  access  to 
our  county  towns  an  affair  of  an  hour  or  two.  Probably,  it 
is  now  as  easy  to  collect  the  necessary  attendants  at  quarter- 
sessions  and  assizes,  from  all  parts  of  a  shire,  as  it  was  formerly 
to  gather  the  rate-payers  of  an  average-sized  parish  in  their 
vestry -room.  Increased  facility  of  locomotion  has  enabled  us 
to  use  enlarged  areas  of  administration,  with  all  their  ad- 
vantages of  greater  economy  in  time,  money,  and  efficiencVy 
just  as  easily  and  conveniently  as  we  formerly  used  small. 
When,  therefore,  Mr.  Goschen,  in  his  bill  of  last  session* 
proposed  to  establish  the  parish  as  the  unit  of  local  govern- 
ment for  the  future,  he  created  nearly  as  much  astonishment 
ns  if  ho  had  asked  us  to  revert  to  stage  coaches  in  lieu  of  the 
rail.  Uis  proiect  was  the  more  remarkable  inasmuch  as,  when 
ho  framed  his  bill,  the  report  of  the  Boyal  Sanitary  Commission, 
basod  on  information  from  his  own  office,  was  already  in 
preparation^  recommending  the  union  as  the  primary  area  of 
administration.    But  it  will  be  admitted  that  the  same  aigun 
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ments  which  tell  against  the  parish  apply^  though  no  doubt 
with  diminished  foroe^  to  the  union.  Ii  the  union  be  better 
than  the  parish,  is  not  the  county  better  than  the  union? 
The  Sanitary  Commissioners  do  not  think  so^  but  I  confess  to 
have  searched  their  report  in  vain  for  any  solid  reason  in 
support  of  their  decision.  It  seems  to  me  a  halting  between 
two  opinions,  and  one,  consequently,  which  on  appeal  to 
principle  cannot  be  sustained.  The  question  involves  the 
londamental  reasoning  of  the  science  of  society.  If,  in  the 
organization  of  comoiunities,  it  is  desirable  to  vest  the  primary 
functions  of  self-government  uniformly  in  the  smallest  possible 
aggregation  of  individuals,  that  is  one  thing;  but  such  a 
principle  would  compel  the  adoption  of  the  parish  as  the  unit 
of  administration.  If,  on  the  other  hand,  it  is  believed  that 
the  establishment  of  the  area  which  gives  us  the  maximum  of 
efficiency,  economy,  and  convenience,  is  the  true  rule  for 
legislation,  then  I  venture  to  believe  that  the  Poor-Law 
Union  must  stand  condemned. 

Let  us  consider  what  ore  the  advantages  which  large  areas 
possess  in  comparison  with  small,  specially  in  sanitary  matters, 
and  then  we  can  judge  whether  the  union  comes  up  to  the 
mark.  The  first  advantage  is  in  the  kind  of  men  who  are 
willing  to  serve  on  their  governing  bodies.  It  is  very  well  to 
exhort  men  of  standing  and  intellect  on  the  duty  of  serving  in 
parish  vestries,  and  such  like  bodies;  they  admit  the  obli- 

S.tion,  but,  in  nine  cases  out  of  ten,  decline  to  fulfil  it. 
uman  nature,  as  a  rule,  requires  some  reward  for  labour, 
and  those  who  give  their  unpaid  services  to  the  public  desire 
generally  to  be  recompensed  in  one  of  two  ways :  the  vulgar 
seek  social  position,  and  the  high-minded  aim  at  moral  in- 
fluence. The  secret  of  the  great  position  occupied  by  the 
House  of  Commons  in  this  country,  far  beyond  its  legal  claim, 
is  the  immense  power  it  exerts  as  representative  of  the  nation, 
the  imperial  questions  it  discusses,  and  the  certainty  that  no 
man  can  be  prominent  in  its  ranks  without  possessing  ex- 
ceptional gifts  of  ability  or  character.  The  principle  applies 
in  less  degree  to  other  governing  bodies.  Take,  for  instance, 
the  School  Board  of  the  metropolis.  If  the  original  intention 
of  the  Act  had  been  carried  into  efiect,  and  a  separate  board 
been  instituted  for  every  district  in  London,  would  you  have 
had  the  same  class  of  men  who  were  glad  to  come  forward  as 
candidates  for  a  body  controlling  the  education  of  three 
millions  of  people?  The  happy  suggestion  of  Mr.  Torrens 
has  proved  what  may  be  done  to  elevate  administration  by 
the  enlargement  of  local  constituencies,  and  he  deserves  well 
of  the  whole  country  for  compelling  the  adoption  of  this 
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frrry^ri^tuy^;  <^:ui»  i^  :&  :pxK>nl  nie.  be  asslj  emnaffied  to  the 
I.''»^;cp^Ti«u*^  ''T  -^  7-*«xa4r  aura,  eareraiir  --n  pacriee.''  br  wliom 
tiiA^  W/nl/l  h*e  dLiftiwErz^:  -  coij  »  ijo^  a^  dicT  were  aeoepi- 
A^#U,  liyi  then  resized  r>  joozigisr  meii.  fresh  from  the 
^kvfi^tW^  Uruth  X  Lro|ir>»itfim  seem^  t*>  implT  a  nuBcvxieepiiaii, 
6r  f  Ath<«rr  i&  want  or  coi>!eptir>n.  a$  to  tfec  great  sdence  ot  pre- 
tr^tir^  m^lieinf:,  which*  for  the  adequate  maisteij  ot  its  wide 

[mrtCifAf'.H  and  muitifariotu  detaib.  reqnires  the  deTotion  of  a 
ih.  An  f/fRcer  of  health  should  be  paid  such  a  salarr  as  wiD 
npt'MTP,  the  aerfficen  of  trained  intellect  and  high  character; 
fiufif  f;<;jn^  thijii  rem  finerated^  he  should  be  rigorouslT  debarred 
from  jpfirsiUi  jfrsutiice,  not  onlj  that  he  may  devote  his  whole 
firnc  Up  the  functions  of  his  office,  bat  that  he  may  be  free 
from  jierfional  influence  in  performing  his  duty.  Such  an 
oiTtrj'.r  Cytin  be  obtained  by  counties,  but  seldom  or  never  by 
ftnioriM.  The  rateable  area  of  a  county,  supplemented  as  it 
would  bi!  by  boroughs,  which  would  unite  with  it  for  sanitary, 
tin  tliiiy  /lo  now  for  gaol  and  police  purposes,  can  sustain  a  cost 
iihdnr  which  the  union  must  break  down.  It  is  urged,  indeed, 
f hat.  dVdry  union  has  a  medical  officer,  and  it  is  proposed  to 
plann  f  lin  nanitary  welfare  of  the  country  in  his  hands.  We 
|it'o|.fiRt  agiiitiMt  such  a  syHtcm.  No  one  has  a  higher  sense  of 
ilio  sorvlci^M  find  merits  of  a  body  of  men,  signally  underpaid 
fur  flifir  work,  doniod  the  social  recognition  of  enrolling  tnem 
III  ihn  nivil  sorvino  of  tho  Crown,  and  struggling  manfully,  in 
I  ho  i^rcmt  iiiHJurity  of  cahch,  though  beset  with  difficulties,  to 
do  lludr  duty  to  tho  poor.  But  I  cannot  believe  that  these 
iMnritorluun  oilloialH  possess  tho  qualiiipations  necessaly  for 
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sanitary  work.  It  Is  no  blame  to  them  that  they  have  not 
been  trained  for  duties  which  require,  as  our  late  colleaguey 
Dr.  Symonds,  of  Bristol,  pointed  out,  very  different  acquire- 
ments from  those  which  are  successful  in  the  treatment  of  sick- 
ness, nor  is  it  easy  to  see  how  professional  men,  whose  time 
and  energies  are  absorbed  in  daily  toil,  are  to  qualify  them- 
selves hy  that  "  study  of  all  sanitary  questions "  which  the 
Commissioners  recommend  as  desirable  for  medical  officers  of 
health.  Granting  them  even  the  necessary  qualifications, 
these  Poor-Law  practitioners  are  under  the  grave  disability  of 
private  practice.  On  that  important  point  I  will  content  my- 
self with  quoting  from  a  valuable  minute  issued  by  the 
General  Board  of  Health,  dated  December  20,  1855,  and 
signed  by  the  Right  Hon.  William  Cowper,  President  of  the 
Board.  The  minute  deals  with  the  duties  and  qualifications 
of  a  medical  officer  of  health,  and  says : — "  It  will  be  well  to 
debar  him  from  the  private  practice  of  his  profession;  first, 
because  the  claims  of  such  practice  would  be  constantly  adverse 
to  those  of  his  public  appointment,  the  duties  of  which  (espe- 
cially at  the  times  of  epidemic  disease,  when  his  official 
activity  would  be  most  needed)  private  practice  could  scarcely 
fail  to  interrupt  and  embarrass  ;  secondly,  because  the  personal 
relations  of  private  practice  might  render  it  difficult  for  him  to 
fulfil  with  impartiality  his  frequent  functions  of  complainant ; 
and  thirdly,  because,  with  a  view  to  the  cordial  good-will  and 
co-operation  of  his  medical  brethren,  it  is  of  paramount  import- 
ance that  the  officer  of  health  should  not  be  their  rival  in 
practice,  and  that  his  opportunities  of  admonitory  intercourse 
with  sick  families  should  not  even  be  liable  to  abuse  for  the 

Eurposes  of  professional  competition."  Now,  if  this  reasoning 
6  sound,  and  much  evidence  has  been  collected  both  in  our 
own  country  and  on  the  Continent  in  its  support,  it  follows 
that  the  poor-law  practitioners,  who  depend  on  private  prac- 
tice for  their  livelihood,  are  not  fitted  for  the  functions  of 
health  officers.  But  I  would  not  be  supposed  to  argue  that 
they  may  not  be  usefully  employed  in  our  sanitary  organiza- 
tion. I  believe,  on  the  contrary,  that  they  could  render 
valuable  aid  as  subordinates,  with  some  small  increase  to  their 
present  meagre  remuneration,  under  a  highly-trained  superior, 
such  as  a  county  administration  would  supply. 

The  third  advantage  derived  from  the  adoption  of  large 
areas  of  administration  would  be  the  diminution  of  conflicting 
authorities,  and  of  the  delays  and  difficulties  incident  to  the 
carrying  out  of  joint  works.  It  must  be  remembered  that 
the  Doundaries  of  Poor-Law  Unions  were  never  adjusted  with 
any  view  to  sanitary  purposes,  and  would  frequently  be  found 
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eiDgalarly  ill-adapted  for  such  works  as  drainage  and  water 
supply.  It  would  be  difficult  to  overrate  the  obstacles  to  an 
adequate  administration  which  will  be  raised  by  the  multiplicity 
of  sanitary  districts  advocated  by  the  Commissioners.  In  fact^ 
I  believe  their  scheme  could  never  work  except  under  one 
condition^  viz. — that  local  government  should  be  granted  in 
form  and  denied  in  reality;  that  the  central  office  should 
interfere  in  every  detail,  and  be  absolute  over  all  authority. 
If  such  be  the  object,  the  plan  proposed  is  logical  enough; 
small  areas  can  be  easily  *^  managed,"  and  smaU  men  reamly 
coerced ;  important  bodies,  on  the  other  hand,  are  apt  to  hold 
their  own.  The  question  rests  with  the  countrv.  Centralisa- 
tion is  not  popular,  and  it  can  hardly  be  made  so  by  calling 
the  machine  of  dictation  a  '^  Local  Government  Board." 

The  true  remedy  for  this  and  other  perils  is  to  make  the 
government  of  counties  more  extensive  and  complete.  It  is 
objected  that  the  present  system  is  not  representative;  and 
though  this  is  not  accurate,  since  the  governing  assemblies  are 
really  representative  of  their  districts  in  the  highest  sense  of 
the  word,  yet  the  time  has  probably  come  when  an  elective 
element  should  be  introduced  into  the  administration.  What 
is  most  needed  is  that  this  should  be  done  with  the  least  pos- 
sible disturbance  of  existing  good.  I  believe  that  a  far  better 
plan  than  the  creation  of  new  "boards"  would  be  found  in  the 
restoration,  under  forms  adapted  to  modern  life,  of  the  ancient 
county  court.  That  tribunal,  which  came  down  to  us,  as  to 
other  nations  of  Europe,  from  those  masters  of  organization 
and  government,  the  Romans  of  old,  used  to  administer  not 
only  the  civil  and  criminal  justice  but  the  finance  and  govern- 
ment of  every  county.  No  one  would  propose  to  revive  it  in 
its  antique  fashion,  when  every  freeholder  attended  its  councils, 
but  a  system  of  representation,  fairly  divided  between  the  ex- 
isting authority,  the  justices,  and  the  local  taxpayers,  might 
reassume  all  or  most  of  its  former  powers.  Such  a  body  might 
be  trusted  to  levy  taxation  on  a  more  equitable  basis  than  the 
present  rude  injustice  of  mulcting  one  kind  of  property  for  the 
benefit  of  all.  It  would  take  the  charge  oi  all  roads,  and 
would  probably  absorb  the  functions  of  the  smaller  boroughs. 
It  would  administer  the  sanitary  laws,  through  competent 
officials,  over  an  extent  of  territory  adequate  to  their  due  exe- 
cution, and  with  an  authority  which  no  extraneous  office  would 
venture  to  impugn.  Such  a  body  might  well  relieve  the  Im- 
perial Parliament  of  a  portion  of  that  local  bill  business,  such 
as  gas  and  water  supply,  which  now  weighs  down  its  energies; 
and  in  Ireland  it  would  remove  all  legitimate  grounds  for 
*^  Home  Bule  "  agitation.    More  than  all^  such  bodies  would 
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perhaps  be  the  best  guarantee  that  the  wit  of  man  could 
cieyise  for  the  perpetuu  preservation  of  liberties  which  maj 
yet  be  endangered  by  anarchy.  It  is  remarkable  that  the  one 
country  in  Europe  which  has  preserved  in  its  entirety  the 
ancient  county  organization  is  the  one  whose  constitutional 
freedom  has  survived  more  disasters  than  any  other.  The 
history  of  the  kingdom  of  Hungary^  too  little  known  to  English- 
men, bears  record  of  three  periods  when  parliamentary  govern- 
ment was  submerged  by  war  and  despotism ;  and  on  each 
occasion  it  rose  triumphant  from  the  flood,  because  the  national 
institutions  were  founded  on  local  liberties  which  could  not  be 
rooted  up.  England  has  probably  nothing  to  fear  from  indi- 
vidual tyranny ;  but  unless  the  signs  of  the  times  mislead  us, 
there  is  much  to  be  dreaded  in  the  future  from  the  despotism 
of  the  mob.  The  avowed  aim  of  the  revolution  now  meditated 
by  the  fanatics  of  disorder  is  to  crush  out  individual  freedom 
as  much  as  to  abolish  proprietary  rights.  The  best  bulwark 
against  such  a  foe  vrill  be  found  in  the  power  and  stability  that 
are  native  to  local  institutions.  The  brawlings  and  corruption 
of  unqualified  democracy  have  sickened  the  world,  and  sound 
government,  the  final  end  of  all  legislation,  is  to  be  found  only 
"vdiere  property  and  education  have  weighted  the  scale  in  favour 
of  order  and  honesty. 

I  have  dwelt  at  some  length  on  this  question  of  sanitary 
oi^zanization,  not  only  on  account  of  its  intrinsic  importance, 
aTOCting,  as  it  does,  in  so  large  a  degree  the  material  prosperity 
of  the  people,  but  also  because  the  report  of  our  special 
committee  on  the  subject  has  occupied  much  time  and  labour 
for  months  of  this  year.  That  document  is  before  the  public, 
and  may  be  judged  on  its  own  merits,  but  I  could  not  pass  to 
another  topic  without  acknowledging  the  services  of  Dr. 
Rumsey  and  Dr.  Stewart.  Nor  can  1  refrain  from  expressing 
onc^  more  the  sense  entertained,  I  am  sure,  by  the  whole 
Council  of  the  value  of  the  volumes  compiled  by  the  Royal 
Sanitary  Commission.  Should  the  coming  legislation  go  no 
further  than  their  recommendations,  as  1  sincerely  trust  it 
may,  a  great  stride  will  have  been  taken  in  the  path  of 
sanitary  improvement.  Boards  of  guardians  are  by  no  means 
the  bodies  best  adapted  to  the  work,  but  I  trust  and  believe 
they  would  efiect  much,  though  I  wish  them  the  better  fortune 
of  seclusion  to  their  own  legitimate  and  weighty  occupation. 

It  is  needless  to  say  that  the  work  in  which  they — the 
guardians  of  the  poor — are  engaged,  has  formed  the  subject  of 
continual  discussion  in  the  Uouncil.  More  than  one  special 
committee  has  reported  to  us  at  length  on  different  portions  of 
the  question,  but  it  is  only  as  to  one  of  them  that  I  shall 
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rentare  to  aak  ymir  attentioiiy  that  of  oot-door  relief.  It  is 
the  one  to  which  all  others  are  subsidiary,  for  on  its  detemu- 
nation  hangs  the  whole  principle  of  the  Poor-Law.  LfCt  ns 
consider  it  for  a  moment  in  its  historical  aspect.  Onr  Poor- 
Law  system,  as  is  well  known,  was  founded  on  the  Act  of 
Elizabeth,  and  it  has  occasionallj  been  asserted  that  the 
enactment  of  the  statnte  was  rendered  necessary  by  the 
dissolution  of  monasteries.  A  more  foolish  figment  was  neyer 
inTcnted,  and  it  was  long  since  exploded  by  proof  that  in 
Spain,  where  conventual  institutions  were  seaulously  pre- 
served, a  similar  increase  of  vagrancy  and  want  was  observed 
at  a  corresponding  date.  It  was  then  attempted  to  explain 
the  coincidence  by  attributing  the  growth  of  pauperism  to  the 
rise  in  prices  caused  by  the  influx  of  the  precious  metals  into 
Europe.  But  it  may  be  observed  that  no  class  gains  so  much 
and  loses  so  little  by  a  fall  in  the  value  of  money  as  the  weekly 
wage  class,  because  their  income  is  the  first  to  rise  in  pro- 
portion to  price,  and  the  demand  for  their  labour  is  the  soonest 
stimulated  by  the  quickening  of  enterprise  and  trade.  Of 
this  we  have  had  abundant  evidence  in  die  effects  of  the  gold 
discoveries  in  our  own  day.  It  will  be  much  nearer  the  truth 
to  say  that  a  Poor-Law  became  necessary,  not  because  monas- 
teries were  abolished,  but  because  they  had  previously  existed. 
It  was  the  vicious  system  of  doles  and  indiscriminate  charity, 
virtually  a  system  of  out-door  relief,  profusely  administered 
by  religious  foundations  in  every  city  and  county  of  the  land, 
which  Dred  those  swarms  of  "  sturdy  beggars,"  and  created 
that  rush  of  pauperism  which  frightened  our  .forefathers  into 
stringent  legislation.  The  sound  principle  laid  down  by 
the  statute  of  Elizabeth  was  that  relief  was  only  to  be 
obtained  by  equivalent  labour,  and  that  industry,  not  idleness, 
was  the  just  object  of  protection.  But  as  generations  went  on 
this  principle  was  lamentably  neglected,  till  the  poor-rate  came 
to  be  regarded  as  a  fund  on  which  improvidence  and  laziness 
might  draw  at  pleasure.  The  flood  of  pauperism  rose  so  high 
that  it  threatened  to  swamp  the  savings  of  industry.  I  heard 
Mr.  Barwick  Baker  say  not  long  since,  at  one  of  the  confe- 
rences of  guardians  which,  to  the  great  advantage  of  the 
public,  he  originated  and  still  conducts,  that  in  1831  the  rates 
of  a  parish  in  which  his  property  is  situated  had  risen  to  18s. 
in  the  1/.  on  the  actual  value  of  the  land.  Once  more  roused 
by  the  imminence  of  its  peril,  the  nation  gave  its  assent  to  the 
new  Poor-Law  system,  based  on  the  workhouse  test,  as  the 
absolute  condition  of  relief.  Had  that  salutary  measure  been 
unflinchingly  applied,  I  venture  to  assert  that  we  should  not 
have  been  at  this  day  debating  on  the  causes  of  pauperism. 
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Pauperism  would  have  been  crushed  out  with  a  stem  and  whole- 
some hand,  and  the  industrious  and  provident  been  relieved 
of  a  burden  under  which  even  the  wealth  of  England  is  ready 
to  stagger.  But  laxity  of  administration  has  once  more  been 
suffered  to  prevail,  and  once  more  the  flood  is  rising  round  us. 
It  is  not,  as  is  often  most  untruly  said,  that  the  new  Poor- Law 
Act  has  failed,  but  that  its  vital  principle  has  been  abandoned. 
In-door  maintenance  was  to  be  the  rule,  out-door  relief  the 
rare  exception ;  but  in  many  unions  the  principle  has  been 
reversed.  I  quote  from  a  pamphlet  by  Captain  Dashwood,  of 
Kirklington,  Oxfordshire,  the  figures  of  two  unions,  which 
deserve  to  be  placed  side  by  side  that  guardians  may  look  on 
this  picture  and  on  that,  and  make  choice  between  them. 
Ateham^  in  Shropshire,  and  Woodbridge,  in  Suffolk,  are 
unions  which  differ  only  slightly  in  population  and  character, 
the  former  having  a  little  under  20,000,  and  the  latter  rather 
more  than  22,000  of  agricultural  inhabitants.  Now,  for  the 
year  ending  Lady  Day,  1869,  Atcham  paid  1512Z.  for  in-door 
and  650/.  tor  out-door  paupers ;  Woodbridge  1476/.  for  in- 
door and  6099/.  for  out-door.  On  January  1,  1869,  Atcham 
had  156  in-door  paupers  and  125  out-door ;  Woodbridge  had 
163  in-door  and  1339  out-door.  The  proportion  of  paupers  to 
population  was  in  Atcham  1  in  68,  in  Woodbridge  1  in  15. 
The  pecuniary  results  were  that  the  cost  of  relief  per  head  of 
population  was  for  Atcham,  2s.  Sd.,  for  Woodbridge,  6*.  7|rf. 
In  the  pound  on  the  gross  estimated  rental,  3d.  for  Atcham,  and 
Is.  Ofd.  for  Woodbridge ;  per  acre,  Atcham  4^^.,  Woodbridge 
Is.  lOd. ;  and  the  out  relief  alone  per  acre  was  for  Atcham 
l^d.,  and  for  Woodbridge  1^.  5^d.  These  figures  may  sound 
drv,  but  consider  what  they  mean.  In  the  one  case  property 
grievously  burdened,  improvidence  helped  to  perpetuate  itself, 
the  creation  of  a  herd  of  paupers,  miserable  themselves,  and 
handing  down  misery  to  their  children.  In  the  other,  in- 
dustry encouraged,  capital  relieved,  and  the  prosperous 
happiness  of  self-reliance  spread  among  the  people.  And 
why  this  last  result?  Why,  because  under  the  advice  of  the 
late  Sir  Baldwin  Leighton,  chairman  of  the  Atcham  Union, 
ont-door  relief  had  tor  years  been  refused  with  merciful 
severity. 

If  you  want  an  example  on  a  wider  scale,  let  me  point  to 
Ireland.  That  country  was  once  the  breeding-ground  of  a 
nation  of  paupers.  A  stern  remedy  was  necessary,  and  the 
Irish  Poor-Law  administration,  as  it  now  exists,  was  created. 
That  administration  had  for  many  years  the  inestimable  ad*- 
vantage  of  the  guidance  of  sound  political  economists — 
Whateley,  Senior,  Macdonnell — men  who  were  clear-sighted 
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because  they  were  scientific,  and  who  set  themselves  to 
eradicate  the  chief  of  Ireland's  many  curses,  its  mendicant 
pauperism.  Under  a  rigid  discouragement  of  out-door  relief 
(l  know  that  at  one  time  there  were  less  than  1000  out-door 
paupers  in  the  whole  of  the  island),  such  an  increase  of  self- 
dependence  was  brought  about  that  the  proportion  of  paupers 
to  the  population  sank  to  1  in  115.  It  has  since,  owing  to 
some  regrettable  laxity  which  has  crept  into  the  system^  risen 
to  1  in  85  ;  but  even  this  higher  rate,  as  you  will  observe,  is 
considerably  more  favourable  than  that  of  Atcham,  and  is 
nearly  six  times  better  than  that  of  Woodbridge.  If  Ireland, 
for  the  first  time  in  her  history,  can  now  see  a  future  of  in- 
dustrial prosperity — if  those  peasants  who  were  "  hereditary 
bondsmen  "  in  a  tar  different  sense  to  that  of  O'Connell — the 
born  thralls  of  improvidence  and  misery — are  now  rising  out 
of  their  natural  ana  inherited  habits,  it  is  mainly  owing  to  the 
operation  of  the  Irish  Poor-Law. 

But  then  such  a  system  is  said  to  be  "  hard  ;  "  it  is  called 
'^  cruel"  to  compel  a  man  who  is  out  of  work  or  in  sickness, 
ha\ing  made  no  provision  in  his  better  days  for  the  exigency, 
to  enter  the  house  as  the  condition  of  relief.  All  beneficent 
laws  press  severely  in  some  individual  cases,  and  it  is  pro- 
bable that  a  rigid  rule  of  in-door  relief  may  occasionally  work 
hardly.  But  we  must  remember  that  though  hard  to  a  few, 
it  is  just  and  merciful  to  the  many.  It  is  not  hard  on  the 
ratepayers  who,  as  the  producing  part  of  the  community,  have 
a  claim  to  the  first  consideration.  It  is  sometimes,  indeed, 
objected  that  the  taking  of  a  whole  family  into  the  house, 
when  a  little  help,  as  it  is  termed,  would  keep  them  outside, 
is  uneconomical.  I  should  doubt  the  accuracy  of  these  cases, 
but  taking  them  as  true,  what  if  the  compulsory  entry  of  one 
family  into  the  house  keeps  three  others  off  the  rates ;  is  that 
uneconomical?  Nor  is  it  really  hard  on  the  people  themselves 
who  are  the  subjects  of  such  a  rule.  It  never  can  be  any- 
thing but  kindness  to  force  on  a  man  the  blessing  of  self- 
exertion;  and  all  who  have  administered  the  Poor-Law  must 
know  the  fatal  readiness  with  which  those  hovering  on  the 
brink  of  pauperism  believe  that  they  cannot  earn  a  living,  and 
the  marvellous  way  in  which,  if  the  test  be  firmly  applied,  the 
means  of  subsistence  will  be  found  somehow.  Nor,  again,  let 
it  be  forgotten  that  the  fewer  paupers  there  are  to  keep,  the 
greater  the  wage  fund  to  be  distributed  among  industrious 
workmen.  Every  shilling  eaten  up  by  the  rates  is  so  much 
Bubstracted  from  the  prosperity  of  the  weekly  wage  class. 
Could  we  do  no  more  tnan  raise  all  the  unions  in  England  to 
the  level  of  the  highest,  an  enormous  increment  to  the  national 
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wealth,  happiness,  and  self-^respect  would  ensue.  Is  it  any 
answer  to  such  facts  to  favour  us  with  a  weak  drivel  on 
charity  ? 

There  is  another  class  of  the  population  who  are  a  dead 
weight  on  industry,  the  criminals ;  and  this  Association  has 
never  ceased  to  direct  its  attention  to  the  best  means  for  the 
repression  of  crime.  I  have  dwelt  on  this  subject  at  such 
length  on  'former  occasions,  that  I  now  say  nothing  more 
than  that  the  Council  has  been  vigilant  in  regard  to  it  durinor 
the  past  session^  and  that  it  was  chiefly  owing  to  our  represen- 
tations that  the  "  Prevention  of  Crimes  Act,  1871,"  has  passed 
in  a  much  more  satisfactory  shape  than  was  at  first  anticipated. 
The  system  of  monthly  reporting  to  the  police,  and  of  a  notifi- 
cation of  every  change  of  residence,  by  convicts  on  license  and 
all  criminals  under  sentence  of  supervision,  has  been  estab- 
lished, and  will  no  doubt  be  rigidly  enforced.  The  various 
questions  relating  to  prison  discipline  and  crime  will  be  dis- 
cussed at  length  in  our  Reformatory  Section,  as  a  useful 
prelude  to  the  International  Prison  Conference  which  will 
assemble  next  year  in  London.  The  conference  was  originated 
in  the  United  States  of  America,  and  Dr.  Wines,  the  Govern- 
ment Commissioner  from  that  country  for  the  purpose,  is 
present  at  this  Congress.  As  President  of  your  Council,  I 
may  be  permitted  to  assure  him  that  every  aid  which  this 
Association  can  give  to  the  success  of  the  undertaking  will  be 
cheerfully  afforded  to  himself  and  his  colleagues. 

In  conclusion,  let  me  urge  the  necessity  of  cultivating  a 
scientific  spirit  in  dealing  with  social  questions.  Wanting 
that,  we  are  like  a  ship  adrift  at  sea  without  a  rudder.  Science, 
which  in  all  the  ramifications  of  its  pursuits  means  the  reduc- 
tion of  knowledge  to  accurate  form,  is  the  peculiar  safety  of 
the  legislator,  pushed  on  as  he  is  by  blind  impulses,  and 
shackled  by  conflicting  interests  and  the  jar  of  faction.  Its 
value  to  mankind  is  well  attested  by  the  virulence  it  awakes 
in  opposite  quarters.  Science  is  honoured  by  the  hate  alike 
of  those  who  would  return  to  medieval  superstition,  and  of 
the  party,  not  less  fanatical,  who  would  submerge  civilisation 
in  a  sea  of  blood.  It  is,  in  truth,  vituperated  by  all  who  find 
the  reality  of  facts  inconveniently  in  their  way.  Thus  it  is 
the  fashion  of  some,  as  I  have  shown  in  regard  to  the  Poor- 
Law,  to  call  political  economy  hard.  They  speak  of  it  as  if  it 
were  an  active  agent  in  the  injuries  they  suffer  or  fancy.  A 
few  years  ago  some  London  workmen,  when  warned  of  the 
unwisdom  of  their  proceedings,  replied — "If  political  economy 
be  against  us,  we  will  be  against  political  economy."  As  well 
might  a  man  exclaim,  who  had  fallen  from  a  ladder  and  broken 
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his  leg — "If  the  law  of  gravitation  be  against  me,  I  will  be 
against  the  law  of  gravitation."  Political  economy,  like  as- 
tronomy or  chemistry,  or  any  other  science,  does  not  create 
facts,  but  expounds  them.  In  that  sense  political  economy  may 
be  hard,  for  it  tells  us  of  hard  facts,  of  realities  which  nothing 
can  disannul.  It  is,  in  truth,  chiefly  the  rules  of  common  sense 
and  of  business  experience  applied  to  communities  of  mankind. 
Nothing  can  prevent  individuals  who  are  thoughtful  and  in- 
dustrious getting  the  better  of  the  improvident  and  idle ;  and 
nothing  ought  to  prevent  it.  Nor  can  anything  hinder  a 
nation  or  a  society,  wise  enough  to  obey  the  laws  of  nature  in 
their  trade,  from  becoming  more  prosperous  than  those  who 
hamper  the  growth  of  their  own  success  by  artificial  restric- 
tions. Political  economy  explains  these  things,  and  teaches 
what  disasters  will  follow  the  defiance  of  natural  principles ; 
but  the  disasters  are  not  therefore  its  creation.  It  is  the 
Communist  dream  that  they  can  abolish  the  forces  of  civiliza- 
tion by  substituting  an  automatic  society  for  individual  impulse 
and  invention.  Do  they  really  believe  that  the  course  of  the 
world  can  be  turned  back — that  man  can  ever  retrogade  to 
the  level  of  instinct,  having  tasted  the  prerogative  of  free 
will? 

What,  can  ye  lull  the  winged  winds  asleep. 
Arrest  the'roUing  world,  or  chain  the  deepP  • 

The  human  mind  cannot  be  shackled  thus.  We  are  not 
*^  magnetic  mockeries,"  but  spiritual  men,  and  our  destiny  is 
rather  towards  a  more  expanded  and  more  tolerant  civilization. 
£ut  to  make  that  progress  secure,  the  idea  of  individual  right 
and  equal  justice  to  all  must  be  supreme. 

•  Campbell's  Pfecwwres  of  Hope, 
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LEGAL   EDUCATION.* 

What  steps  ought  to  be  taken  to  establish  a  better  System  of  Legal 

Education  f    By  W.  A.  Jevons. 

IF  the  facts  of  the  case  were  not  so  well  known  it  would  have  been 
difficult  to  conceive  the  possibility  of  the  existing  and  recently 
past  state  of  things,  as  to  the  provisions  for  the  education  of  what  is 
called  one  of  the  learned  professions.  I  say  the  recently  past  state 
of  things,  because  the  attention  that  has  of  late  years  been  called  to 
the  matter  has  led  to  some  partial  improvements. 

What  we  may,  perhaps,  call  the  normal  position  of  legal  education 
was  its  state  as  it  existed  after  the  Inns  of  Court  had  ceased  to  be 
schools  of  law,  and  before  the  institution  of  the  Council  of  Legal 
Education  and  the  Incorporated  Law  Society.  There  were  then  in 
the  metropolis,  which  has  always  been,  and  necessarily  will  be,  the 
chief  seat  of  legal  study,  no  public  provisions  for  legal  education 
at  all.  The  Inns  of  Court  were  no  doubt  originally  really  law 
schools,  and  law  was  there  publicly  taught  by  readings  and  dis- 
putations, though  probably  not  by  what  we  call  lectures.  The 
functions  of  the  Inns  as  law  schools,  however,  gradually  fell  into 
neglect  and  desuetude,  until  at  the  time  I  speak  of  there  was  no 
general  or  public  teaching  of  law  whatever  in  the  metropolis. 
The  barrister  obtained  his  formal  qualification  to  practise,  by  ob- 
taining admission  to  one  of  the  Inns  of  Court,  and  by  keeping  a 
certain  number  of  terms,  that  is  by  dining  a  certain  number  of  times 
in  each  term  in  the  hall  of  the  Inn.  There  was  no  requirement  of 
study  and  no  examination  test.  The  student  was  supposed  to  obtain 
his  knowledge  of  the  law,  by  becoming  the  pupil  of  a  practising 
barrister,  and  from  books.  The  attorney  or  solicitor  obtained  his 
formal  qualification  to  practise  by  the  service  of  an  apprenticeship  of 
^\^  years  to  some  other  attorney  or  solicitor,  and  was  supposed  to 

•  See  Transactums,  1858,  p.  122. 
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obtain  his  knowledge  of  law  and  practice,  by  assisting  his  master  in 
the  capacity  of  a  clerk,  but  there  was  in  his  case  also  no  practical 
test  of  knowledge. 

There  were  certain  books  which  it  was  supposed  to  be  necessary 
for  the  student  to  make  himself  master  of,  and  which,  no  doubt, 
were  mastered  by  all  students  of  ability  who  aspired  to  make  them- 
selves really  acquainted  with  their  profession,  but  the  list  of  such 
books  was  comparatively  small,  and  with  few  exceptions  they  were 
not  framed  so  as  to  attract  the  student,  or  to  facilitate  his  acquiring 
the  requisite  knowledge  by  any  scientific  treatment,  or  even  by  a 
scientific  arrangement  of  the  subjects  treated  of.  There  was  also 
little  or  nothing  to  guide  the  student  in  his  choice  of  books.  '' Black- 
stone's  Commentaries  "  was  generally  understood  to  be  the  first  book 
to  be  read,  but  after  that  the  student  was  practically  left  to  his  own 
selection,  or  to  the  advice  of  friends.  The  study  of  books  was, 
however,  regarded  rather  as  a  proper  accompaniment  of  the  experi- 
ence to  be  gained  by  observation  of  actual  practice,  than  as  a  pre- 
paration to  enable  the  student  to  benefit  by  the  business  he  saw.  In 
most  cases  the  course  was  simply  to  throw  the  student  at  once  into 
the  practical  work  of  the  profession,  and  to  let  him  pick  up  his 
knowledge  as  ho  went  on.  In  a  pleader's  chambers  the  beginner 
had  at  once  laid  before  him  instructions  for  pleadings,  and  if  in  the 
hands  of  a  teacher  who  had  the  time  to  do  justice  to  his  pupils,  was 
perhaps  referred  to  the  cases  which  would  (if  he  could  understand 
them)  guide  him  in  the  course  to  be  pursued  in  drawing  the  plead- 
ings or  advising. 

In  the  Conveyancers  and  Equity  Draftsmen's  Chambers  the  process 
of  legal  education  was  similar.  From  the  greater  wealth  of  our  legal 
literature  in  conveyancing  works,  and  the  more  technical  and  scien- 
tific character  of  our  real  property  law,  the  pupil  of  the  conveyancer 
would  get  more  guidance  from  treatises,  than  the  pupil  of  the 
common  la^vyer,  or  Equity  Draftsman,  but  the  essential  character  of 
the  process  of  instruction  was  the  same.  The  ladder  of  legal 
learning  had  to  be  mounted  not  at  the  bottom  but  at  the  top.  The 
law  was  to  be  learned  in  its  application  to  individual  cases,  before  any 
foundation  of  legal  principles  was  laid,  and  even  so  learned,  it  had  to 
be  acquired  without  anything  like  direct  teaching.  No  doubt  law, 
by  which  I  mean  law  as  it  exists,  the  English  or  any  other  positive 
system  of  law,  may  be  so  acquired,  as  has  been  proved  in  practice 
and  when  so  acquired  is  very  firmly  learned. 

The  articled  clerk  of  an  attorney  was  even  worse  off  than  the 
pupil  of  a  barrister,  and  was  usually  at  first  occupied  in  mere  copying, 
for  the  sufiicient  reason  that  there  was  nothing  else  which  he  was 
competent  to  do.  He  w&s  probably  recommended  to  read  Blackstone's 
Commentanes,  but  his  master  would  not  have  time  to  direct  his 
reading  or  to  solve  his  difficulties,  and  having  himself  acquired  his 
knowledge  of  law  in  a  similar  manner  he  would  not  recognize  that 
any  assistance  on  his  part  was  due  to  his  pupil,  nor^  if  he  did  so,  was 
he  qualified  to  render  it. 
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What  I  have  thus  attempted  to  sketch,  is  the  present  system  at  its- 
lowest  point.  From  that  lowest  and  worst  stage  there  has  been  un- 
doubtedly some  improvement.  The  Council  of  Legal  Education  has 
come  into  existence,  and  has  instituted  law  lectures  and  readerships 
for  the  assistance  of  students  for  the  Bar.  The  Incorporated  Law 
Society  of  the  United  Kingdom  has  also  been  formed,  and  has  by 
the  assistance  of  legislation  established  examinations  for  attorneys, 
and  has  also  established  some  courses  of  lectures  for  articled  clerks. 
The  lectures  themselves,  both  of  the  Council  of  Legal  Education 
and  of  the  Incorporated  Law  Society,  are,  however,  not  sufficiently 
numerous  nor  is  there  a  sufficient  staff  of  lecturers  to  present  to  the 
student  anything  like  a  complete  curriculum  of  legal  study.  The 
lecturers  are  obliged  rather  to  select  a  few  out  of  the  many  subjects 
on  which  a  lecture  might  be  useful,  than  to  attempt  even  in  the 
most  elementary  way,  to  cover  the  whole  ground  of  law  studies. 
Law  books  also  are  improved,  and  there  are  certainly  now  many 
treatises  on  various  branches  of  the  law  mucb  better  than  those 
which  were  open  to  the  student  twenty  or  thirty  years  ago. 

Without,  however,  in  the  slightest  degree,  undervaluing  the  assist- 
ance that  is  thus  given  by  lectures  and  improved  books,  the  result  is 
that  the  state  of  legal  education,  such  as  I  have  described  it,  at  what 
I  have  selected  as  the  lowest  point  of  the  scale,  is  still  substantially 
the  present  system.  Law  is  still  substantially  learned  by  attention  to 
actual  practice.  Attendance  at  lectures  is  purely  voluntary,  and  is 
practised  only  by  a  small  minority  of  the  students.  As  to  the  Bar, 
there  are  still  no  means  taken  to  insure  that  the  teaching,  such  as  it 
is,  is  attended  to,  as,  although  there  is  nominally  an  examination, 
submission  to  be  examined  may  be  dispensed  with  either  by  attending 
lectures,  or  by  becoming  a  pupil  of  a  barrister,  and  in  either  case 
without  any  guarantee  for  real  study. 

As  to  attorneys  there  is  however,  apparently,  a  very  complete 
system  of  examination.  A  preliminary  examination  on  general 
knowledge,  an  intermediate  examination  on  law,  and  a  pass  examina- 
tion on  law.  These  examinations  are  conducted  by  the  Council  of 
the  Incorporated  Law  Society,  assisted  by  some  of  the  masters  of  the 
Conunon  Law  Courts.  The  council  of  the  Society  are  taken  from 
amongst  the  leading  attorneys.  It  is  a  numerous  body  and  the  mem- 
bers take  the  position  of  examiners  in  rotation.  Even  if  the  present 
generation  of  lawyers  had  all  been  educated  in  a  thorough  and  scien- 
tific manner,  it  is  not,  however,  among  the  senior  members  of  any 
branch  of  the  profession,  whose  time  and  thoughts  are  taken  up  by 
the  exigencies  of  actual  practice,  that  we  should  really  seek  for  the 
best  examinerB  of  students.  Nor,  however  well  qualified  were  tho 
examiners  individually,  is  it  possible  that  they  should  efficiently  dis- 
charge their  duties  if  they  are  frequently  changed,  and  act  indepen- 
dently of  each  other,  with  no  common  system  of  framing  their  ques- 
tions, and  no  common  agreement  on  the  standard  of  acquirements  to 
be  required.  These  examinations  therefore,  though  they  afford  some 
test  of  the  practical  knowledge  of  attorneys,  and  have  undoubtedly 
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done  much  to  raise  the  character  of  that  branch  of  the  profession, 
afford  no  guarantee  for  the  scientific  study  of  the  law.  The  present 
Bj8tem  of  legal  education  in  England  may,  therefore,  be  said  to  be — 
permission  to  the  student  to  commence  actual  practice  and  to  learn 
from  it  what  he  can,  the  private  reading  of  the  student  himself,  the 
permission  to  attend  certain  coiurses  of  lectures,  together  with,  in  the 
case  of  attorneys,  two  examinations  of  an  imperfect  character. 

llie  question  before  us  is  how  far  this  system  is  satisfactory,  and 
if  not  satisfactory,  what  should  be  substituted  for  it. 

The  present  system  is  sometimes  defended  upon  the  ground  of  its 
practical  success,  namely,  that  it  has  produced  eminent  lawyers,  and 
also  that  the  end  of  law  being  the  administration  of  justice,  that  that 
must  necessarily  be  a  good  system,  which  has  produced  an  adminis- 
tration of  justice  so  pure  as  that  of  England. 

The  answer  to  this  is,  that,  however  eminent  English  lawyers  have 
been  and  are,  they  would  as  a  body  have  been  more  eminent  had 
they  been  educated  on  a  better  and  more  enlarged  system;  and  of 
how  many  English  lawyers  can  it  be  said  that  their  acquirements 
out  of  the  range  of  the  law  of  their  own  country,  and  indeed  out  of 
the  range  of  that  particular  branch  of  the  law  of  their  own  country 
to  which  they  have  devoted  themselves,  are  all  that  they  should  be, 
are  all  that  a  wider  cultivation  and  a  more  scientific  system  of  teach- 
ing might  have  made  them. 

Whatever  opinion,  however,  may  be  held  as  to  the  effect  of  an  im- 
proved system  of  legal  education  on  the  highest  minds  amongst  our 
lawyers,  we  must  consider  the  wants  not  only  of  the  leaders,  but  also 
those  of  the  rank  and  file  of  the  profession. 

We  have  a  most  complicated  and  difiicult  system  of  law  to  teach, 
and  we  ought  to  endeavour  to  teach  it  in  the  easiest  and  best 
manner.  We  may  go  further,  and  say  that  we  have  now  two 
difficult  and  complicated  systems  of  law  to  teach,  so  difficult  that 
few  but  the  master  minds  of  the  profession  ever  succeed  in  getting 
even  a  tolerable  acquaintance  with  both  of  them.  These  two  sys- 
tems, if  the  recommendations  of  a  Royal  Commission  now  sitting 
are  adopted,  are  about  to  be  fused,  so  that  both  sets  of  rights  and 
remedies  may  be  recognized  and  administered  by  the  same  courts. 
This  step  when  taken  roust  at  once  make  it  necessary  that  practi- 
tioners should  be  acquainted  with  both  branches  of  the  law ;  therefore, 
oven  supposing  the  existing  means  of  legal  education  to  be  sufficient 
for  the  instruction  of  lawyers  who  are  only  required  to  practise  in 
one  branch  of  the  law,  inasmuch  as  we  are  now  about  to  require 
them  to  be  equally  well  qualified  in  two,  we  ought  surely  to  proceed, 
and  that  without  delay,  to  lessen  as  much  as  possible  all  the  diffi- 
culties in  the  way  of  acquiring  a  knowledge  of  both. 

There  is,  however,  another  effect  of  our  present  system  of  teach- 
ing the  law,  which  it  is  necessary  to  consider. 

The  student  beginning  to  learn  his  profession  from  decided  cases, 
and  not  from  theoretical  books  or  oral  teaching,  the  first  idea  that 
ho  acquires,  is  that  there  is  nothing  fixed  or  certain,  unless  the 
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precise  point  or  some  analogous  one  has  been  before  decided.  If  he 
can  find  no  case  upon  the  subject  before  him,  he  is  at  sea.  The 
same  feeling  follows  him  into  the  practice  of  his  profession.  If  he 
has  to  argue  a  case,  or  afterwards,  as  a  judge,  to  decide  one,  he 
argues  or  decides  upon  the  authority  of  previous  cases,  and  rarely 
upon  principle.  If  he  becomes  a  writer  of  treatises  on  any  branch 
of  the  law,  he  still  follows  the  same  bent  of  mind,  his  book  is  in 
most  cases  very  little  better  than  a  sort  of  index  to  the  reports  on  a 
particular  branch  of  law,  and  but  seldom,  and  then  with  great 
caution,  does  he  attempt  to  follow  out  any  particular  case,  so  as  to 
show  the  principle  involved  in  it,  to  follow  out  that  principle  to  its 
legitimate  conclusions,  and  to  apply  it  to  other  cases  not  yet  dealt 
with  by  the  courts.  If  the  existing  cases  are  well  arranged  in  the 
logical  order  of  the  doctrines  to  be  deduced  from  them,  so  as  to 
facilitate  the  memory  in  recollecting  the  decisions,  it  is  as  much  as 
we  are  entitled  to  expect — To  mount  from  the  known  to  the  un- 
known, is  a  thing  seldom  or  never  attempted. 

When  the  lawyer  becomes  a  judge,  he  is,  of  course,  occasionally 
obliged  to  trench  upon  new  ground,  but  it  is  no  disrespect  to  the 
Bench  to  say  that  the  previous  training  their  minds  have  gone 
through  in  the  study  and  practice  of  their  profession,  has  been  such, 
that  it  would  be  marvellous  indeed  if  they  generally  proved  well 
qualified  to  deal  with  new  cases  where  principle  only  could  be  their 
guide,  or  even  to  distinguish  amongst  old  cases,  not  easily  reconcile- 
able,  those  which  were  founded  on  sound  principle  from  those  into 
which  erroneous  principles  had  crept.  The  consequence  has  been 
that  by  insensible  degrees  a  train  of  successive  decisions,  each  profess- 
ing to  be  founded  on  those  that  have  gone  before  it,  has  occasionally 
brought  U8  to  a  result  contrary,  not  only  to  justice  and  public  con* 
venience,  but  even  to  known  and  admitted  principles  of  law ;  so 
strict,  however,  is  the  bondage  of  the  system  of  proceeding  on  de- 
cided cases,  that  the  courts  are,  or  profess  to  be,  unable  to  retrace 
their  steps  on  a  course  found  and  admitted  to  be  wrong,  and  the 
Le^slature  has  to  step  in  to  their  assistance. 

There  is  still  another  point  from  which  it  is  necessary  to  regard 
the  imperfections  of  the  present  system,  namely,  the  want  of  any 
adequate  training  in  legal  knowledge  for  those  persons  who,  though 
they  do  not  intend  to  practise  the  law  as  a  profession,  yet  require 
some  general  acquaintance  with  its  principles  for  the  proper  dis- 
charge of  their  public  duties.  I  refer  to  magistrates,  members  of 
Parliament,  consular  officers,  persons  in  the  diplomatic  service  and 
others. 

It  is  impossible  to  expect  such  persons  to  study  the  law  on  the 
present  system,  nor  would  the  partial  acquaintance  they  would  get 
with  some  particular  branches  of  law,  by  a  short  time  spent  in  the 
chambers  of  a  practitioner,  but  not  followed  up  by  the  subsequent 
training  of  actual  practice,  be  of  much  use  to  them.  The  only  mode 
in  which  persons  not  intending  to  be  practitioners  could  devote  the 
time  they  would  be  likely  to  deyote  to  th^  study  of  the  law,  with 
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much  prospect  of  advantage,  would  be  bj  studying  in  a  public  law 
school,  under  trained  and  qualified  teachers,  on  a  well  arranged 
system  and  course  of  study. 

This  question  of  law  studies  has  recently  acquired  great  additional 
importance  by  the  adoption  in  India  of  the  practice  of  admitting 
natives  to  be  practitioners  in  the  Supreme  Courts,  under  which  con- 
siderable numbers  of  them  are  becoming  qualified  as  barristers  and 
solicitors.  It  is  scarcely  necessary  to  point  out  how  utterly  unsuited 
the  present  state  of  legal  education  is  for  the  adequate  training  of 
Hindoo  or  Mahommedan  natives  of  India  to  become  English  lawyers, 
and  what  a  great  advantage  would  result  from  the  formation  in 
England  of  a  competent  public  school  of  law  to  which  they  might 
resort,  and  which  would  no  doubt  cause  the  formation  and  mould 
the  character  of  subsidiary  schools  in  the  great  capital  cities  of  India 
itself. 

In  dealing  with  the  present  system  of  legal  education,  and  its 
defects,  it  has  been  impossible  to  avoid  indicating  beforehand  the 
remedy  for  those  defects,  namely,  the  institution  of  a  great  university, 
or  school  of  law,  in  the  metropolis,  as  proposed  by  Sir  Boundell 
Palmer  in  his  motion  in  the  House  of  Commons  last  session.  Nothing 
but  such  a  school,  founded  on  a  thoroughly  national  scale,  can  pos- 
sibly meet  the  requirements  of  the  case. 

AH  previous  proposals  that  have  been  made  for  founding  a  law 
university  have  proposed  that  the  four  Inns  of  Court  should  be  the 
nucleus  of  such  university;  but  a  little  consideration  will  shew  that 
those  bodies  are  not  suited  for  the  purpose.  They  are  four  in 
number,  completely  independent  of  each  other,  and  are  governed, 
not  by  boards  elected  by  their  members,  but  by  self-appointed  bodies; 
and,  moreover,  they  exclude  from  their  membership  one,  and  that  by 
much  the  most  numerous,  branch  of  the  profession.  Therefore,  if  it 
were  to  be  attempted  to  convert  the  Inns  of  Court  into  such  a  law 
university  as  the  nation  requires,  such  great  changes  would  have  to 
be  made  in  their  constitution  that  it  would  be  a  task  much  more 
easy,  as  well  as  more  simple,  to  create  an  entirely  now  institution 
for  the  required  purpose. 

The  first  enquiry  is  what  should  be  the  nature  and  government  of 
the  university,  or  law  school,  proposed. 

The  first  point  upon  which  it  is  desirable  to  insist  is  that  it  should 
be  a  university  for  the  education  of  the  whole  profession  in  both  its 
branches,  as  well  colonial  as  English,  and  also  as  well  for  laymen, 
requiring  some  elementary  knowledge  of  law,  as  for  persons  intending 
to  bo  practising  lawyers. 

There  is  another  point,  however,  that  must  be  considered  in  con- 
nection with  that  of  improved  facilities  for  legal  education,  namely, 
that  of  a  test  of  the  extent  to  which  the  means  of  education  oflfered 
have  been  taken  advantage  of.    " 

The  necessity  of  an  examination  test,  as  to  the  qualifications  of 
attorneys,  is  admitted  by  the  law  as  it  stands,  and  as  to  barristers  it 
is  no  less  obvious.      It  is  quite  ti*ue  that,  as   to  the  practising 
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barrister,  the  public,  when  employing  him  as  an  advocate,  have  some 
guarantee  for  his  qualifications  in  the  fact  that  he  is  selected  by  an 
attorney.  But  the  barrister  has  other  offices  besides  those  of  adviser 
and  advocate,  for  from  the  ranks  of  the  Bar  exclusively,  are  taken 
the  judges  at  home  and  in  the  colonies.  County  Court  judges,  re- 
vising barristers,  stipendiary  magistrates,  and  a  variety  of  other 
judicial  and  semi-judicial  officers.  For  the  higher  of  these  offices 
public  opinion  affords  a  guarantee  that  no  one  but  eminent  practitioners 
can  be  appointed  to  them,  but  such  is  not  the  case  as  to  the  inferior 
offices. 

The  government  of  a  university  is  naturally  placed  in  the  hands  of 
those  who  have  been  taught  in  its  schools  and  received  its  degrees, 
and  there  is  no  apparent  reason  why  the  proposed  law  school  or 
university  should  be  differently  dealt  with  ;  but  being  established  for 
public  objects,  the  public  also  should  have  some  guarantee  for  its 
efficiency,  and  such  would  be  best  afforded  by  introducing  into  the 
senate,  or  governing  body,  an  element  of  public  official  persons,  or  of 
Crown  nominees. 

Until,  however,  the  university  shall  have  been  in  existence  for  some 
years,  there  will  be  no  sufficient  number  of  persons  educated  by  it, 
or  holding  its  degrees  or  certificates,  to  justify  entrusting  to  them 
exclusively,  the  election  of  the  elective  members  of  the  senate. 

The  proposal  of  the  association  which  has  been  recently  formed 
for  promoting  the  objects  advocated  in  this  paper  is,  that  the  power 
of  election  should  be  conferred  in  suitable  proportions,  upon  the  Inns 
of  Court,  and  the  various  incorporated  law  societies  of  attorneys  in 
London  and  the  provinces.  To  confer  such  power  upon  the  Inns  of 
Court,  would  however,  probably,  not  be  satisfactory  to  the  general 
members  of  the  Inns,  if  it  were  to  be  exercised  by  the  benchers  only. 
Probably  that  objection  might  bo  met,  by  dividing  the  representatives 
conferred  on  each  Inn  between  the  benchers  and  the  other  members 
of  the  Inn.  The  incorporated  law  societies  do  not  include  all  the 
attorneys  in  England  and  Wales,  and  they  do  not  exist  in  all  parts  of 
the  country ;  but  as  they  exist  in  all  the  considerable  centres  of 
business,  and  in  several  counties,  and  as  they  naturally  include  the 
most  active  and  zealous  members  of  the  profession  in  each  locality, 
they  probably  would  give  as  good  and  fair  a  practical  representation 
of  the  opinions  and  interests  of  that  branch  of  the  profession  as  could 
be  obtained  in  any  other  way.  There  would,  however,  be  no  in- 
superable difficulty  in  electing  members,  by  polling  the  whole  pro- 
fession by  voting  papers,  if  the  Inns  of  Courts  and  law  societies  were 
not  considered  to  represent  it  fairly  and  adequately. 

The  next  question  is,  whether  the  instruction  in  the  University 
should  be  compulsory  or  optional ;  that  is,  whether  a  person  ought  to 
be  able  to  go  up  for  examination  with  a  view  to  practise  without 
having  attended  lectures  in  the  law  schools.  I  was  at  first  strongly 
disposed  to  consider  that  it  should  be  made  compulsory  on  all  persons 
intending  to  practice  to  attend  in  the  schools,  and  I  should  still 
greatly  desire  to  see  such  attendance  for  a  longer  or  shorter  time 
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practically  universa],  bat  I  have  rdnctaatly  come  to  the  conclusion 
that  it  IB  not  desirable,  in  the  first  instance,  at  all  events,  that  such  a 
requirement  should  be  made. 

With  regard  to  barristers,  probably  no  great  inconvenience  would 
result  from  requiring  their  personal  attendance  and  study  at  the 
schools,  but  with  re^ird  to  attorneys  the  case  is  somewhat  different. 
The  great  majority  of  attorneys  reside  in  the  provinces,  and  I  find,  on 
inquiry,  that  not  more  than  one-third  of  the  articled  clerks  coming  up 
to  London  firom  the  country  to  pass  their  examination,  have  spent 
any  period  of  study  in  London  prior  to  such  examination.  It  would 
therefore,  apparently,  be  a  harsh  proceeding  to  compel  all  country 
students]  intended  for  the  profession  of  attorneys  to  study  at  the 
proposed  schools. 

It  is  to  be  remembered  that  even  if  study  at  the  law  schools  is  not 
made  essential,  yet  the  tost  examinations  will  be  founded  on  the  same 
schouio  of  study  as  is  established  in  the  schools,  so  that  to  dispense 
with  attendance  on  the  lectures,  will  not  be  to  dispense  with  the 
knowledge  that  can  be  most  readily  and  easily  acquired  at  those 
lectures,  but  simply  to  permit  those  whose  means  do  not  allow  them 
to  attend  lectures  in  London  to  obtain  the  imprimatur  of  the 
University,  if  their  diligence  enables  them  to  attain  the  same 
umouut  of  knowledge  in  any  other  way. 

One  important  point  to  consider  is,  how  the  examinations  that  are 
to  1)0  the  tost  of  competency  to  practise  are  to  be  conducted. 

In  the  proposals  of  the  Legal  Education  Association,  as  well  as  in 
the  resolution  of  Sir  Roundell  Palmer,  it  is  assumed  that  these  exami- 
nntions  are  to  be  conducted  by  the  same  body  that  conducts  the  teach- 
ing. It  dui'S  not,  however,  appear  desirable  that  the  teachers  and 
the  exununoi  B  should  be  the  same  persons.  It  is  just  that  a  teacher 
Hhuuld  1)0  the  person  to  test  for  merely  academic  purposes,  the  degree 
of  uttoutiun  which  a  pupil  has  paid  to  his  lectures,  but  an  examina- 
tion intoiuled  to  tost  general  acquirements  in  a  particular  subject, 
eupocittlly  whore  such  tost  is  needed  for  public  purposes,  should  be  a 
teat  of  the  toucher,  as  well  as  of  the  pupil.  It  would  not  be  difficult, 
however,  to  devise  a  mode  in  which  such  a  board  of  examiners  as 
would  eonunaud  the  confidence  of  the  public  might  be  appointed. 
'J'ho  Hunuto  or  governing  body  of  the  University  might  properly  have 
tht>  uppoiutmont  of  part  of  them,  subject  to  the  condition  that  the 
exttUiincrH  should  none  of  them  be  professors  or  teachers  in  the 
Boho(»la,  and  the  appointment  of  the  others  might  be  vested  in  the 
Crown. 

With  regard  to  the  nature  and  number  of  the  examinations,  there 
shuuUl  be  a  llrat  or  prolimiuary  examination  in  general  knowledge, 
not  as  u  condition  of  admittance  to  the  teaching  of  the  schools,  but 
ttd  H  condition  of  admittance  to  the  subsequent  pass  examination.  It 
is  obviously  impossible  to  specify  precisely  the  degree  of  acquire- 
ments that  should  be  requisite  to  pass  this  examination,  but  it  would 
probably  bo  sutKcient  for  the  purpose,  if  it  was  of  about  the  same 
eharucter  as    the   University  middle  class  examinations,  and  the 
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passing  of  those  examinations,  and  also  the  passing  the  matriculation 
examination,  or  taking  a  degree  at  any  university,  should  supersede 
the  necessity  of  passing  such  preliminary  examination.  There 
Bhonld  also  be  an  intermediate  examination  to  test  the  progress  of 
the  students,  and  to  prevent,  as  far  as  possible,  a  system  of  cramming 
for  the  final  examination.  Where  a  student  had  taken  a  law  degree 
at  any  other  university,  this  examination  might  safely  be  dispensed 
with.  There  should  finally  be  a  pass  examination.  The  question 
then  arises  whether  there  should  be  more  than  one,  or  only  one,  pass 
examination,  that  is,  whether  there  should  be  more  than  one  rank  or 
grade  of  certificated  students  or  graduates. 

On  this  point  it  might,  perhaps,  be  contended  that  as  the  judges 
and  superior  law  ofiicers  are  taken  from  the  Bar,  the  permission  to 
practise  at  the  Bar  should  require  a  higher  test  of  qualification 
than  the  permission  to  practise  as  an  attorney  or  solicitor.  It  may 
also  be  argued,  and  with  some  degree  of  force,  that  if  one  pass 
examination,  and  one  pass  examination  only,  is  required,  it  would 
be  either  too  severe  a  test  for  some  members  of  the  one  branch  of  the 
profession,  or  no  sufiicient  test  at  all  for  the  other. 

On  this  point,  however,  it  is  well  to  ascertain  what  are  the  opinions 
of  the  profession  itself  The  point  chiefly  concerns  attorneys  and 
solicitors,  as  it  may  be  at  once  conceded,  that  if  there  is  to  be  only 
one  test  examination,  it  must  be  a  thorough  and  complete  test  of 
legal  acquirements  in  every  branch  of  law,  with  which  it  is  de- 
sired that  students  should  be  acquainted. 

The  Incorporated  Law  Society  of  the  United  Kingdom  has  generally 
been  treated  as  a  sort  of  representative  society  of  attorneys,  and  the 
subject  of  the  proposed  Law  University  has  been  fully  and  repeatedly 
discussed  both  by  the  council  of  that  body,  and  by  the  members  at 
three  general  meetings,  and  the  result  has  been  that  a  practically 
unanimous  opinion  has  been  expressed  both  by  the  council  and  the 
members  in  general  meeting,  that  the  examination  for  qualification 
to  practise  as  an  attorney  should  be  the  same  as,  and  not  inferior  to, 
the  examination  for  qualification  to  practise  at  the  Bar. 

Indeed,  the  resolutions  of  the  general  meetings  of  the  Society  go 
even  further  than  that,  and  point  to  the  choice  of  the  branch  of  the 
profession  to  which  the  student  will  devote  himself,  being  made 
after,  and  not  before,  the  close  of  the  period  of  study.  This,  of  course, 
involves  the  surrender  of  the  practice  of  articles  or  apprenticeship, 
and,  considering  what  a  considerable  emolument  accrues  to  attorneys, 
from  the  fees  paid  by  articled  clerks,  a  great  portion  of  which  would 
probably  be  diverted  to  members  of  the  Bar  by  the  abolition  of 
articles,  such  a  resolution  may  fairly  be  considered  as  a  very  re- 
markable sign  of  the  opinion  of  that  branch  of  the  profession. 

The  question,  however,  of  one  or  more  examinations,  is  to  some 
degree  involved  in  another  question,  namely,  that  of  whether  the  new 
school  should  have  power  to  grant  degrees  in  law.  An  objection 
has  been  raised  to  their  having  such  a  power  on  the  ground  that  a 
school  or  college  for  one  special  subject  has  no  claim  to  be  called  a 
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nniTersitj,  and  moreoTcr  diat  m  degree  though  granted  in  special 
subjects  implies  general  academic  training. 

It  is  not  essential  for  the  objects  for  (which  the  establishment  of 
law  schools,  and  a  test  examination,  are  here  advocated,  that  the 
examining  body  should  have  power  to  confer  degrees,  and  therefore 
as  there  is  much  to  be  done  jet,  before  this  desirable  reform  can  be 
accomplished,  it  will  be  well  not  to  confonnd  the  essentials  of  the 
proposals  with  adjuncts  which  may  be  dispensed  with. 

If  the  proposed  institution  had  the  power  of  granting  degrees,  it 
by  no  means  follows  that  the  pass  examination  for  liberty  to  practise, 
and  the  pass  examination  for  the  degree,  should  be  the  same.  The 
degree  might  be  the  badge  of  a  superior  degree  of  knowledge.  There 
would  be  this  advantage  in  the  power  of  granting  legal  degrees  Tested 
in  a  responsible  public  board,  namely,  that  the  holding  of  such  degrees 
(though  not  made  the  necessary  condition  of  the  mere  right  to  prac- 
tise) might  be  advantageously  made  the  condition  of  eligibility  to 
certain  public  offices  of  a  legal  or  judicial  character.  This  would  be 
both  a  better  guarantee  for  sufficient  knowledge  than  we  now  possess, 
and  would  be  a  great  stimulus  to  legal  studies  of  an  advanced  cha« 
racter.  This  course  was  substantially  recommended  by  the  House  of 
Commons  Committee  of  1846. 

It  would  lead  me  to  transgress  the  limits  of  this  paper,  were  I  to 
go  in  detail  into  the  subjects  to  be  taught  in  public  law  schools. 
Clearly  the  instruction  should  not  be  confined  to  English  law,  bat 
should  embrace  jurisprudence,  and  the  most  valuable  contributions 
to  a  knowledge  of  j  urisprudence,  namely  the  systems  of  law  of  other 
countries,  ancient  and  modern,  to  which  should  be  added  International 
Law.  The  extent  to  which  studies  outside  the  knowledge  of  English 
law  as  it  is,  and  the  history  of  English  law,  should  be  imposed  as  con- 
ditions of  liberty  to  practise,  is  a  question  of  practical  detail  which  it 
is  impossible  fully  to  deal  with  at  this  time  and  place.  I  think, 
however,  it  may  be  affirmed,  that  the  study  of  the  civil  law,  and  of 
jurisprudence,  which  cannot  be  beneficially  studied  without  some 
knowledge  of  foreign  systems  of  law,^^and  of  the  history  of  law, 
should  to  some  extent  form  a  necessary  part  of  the  education  of 
every  lawyer. 

When,  however,  we  consider  the  extent  of  the  field  of  study  that 
is  thus  opened  to  our  view,  and  when  we  further  take  into  considera- 
tion the  exigencies  of  our  extensive  empire,  and  the  peculiar  know- 
ledge required  by  those  who  have  to  administer  the  laws  of  colonial 
dependencies,  which  include  almost  every  system  of  law  known  to  the 
modern  world,  it  is  obvious 'that  a  legal  university  adequate  to  the 
demands  of  the  metropolis  of  the  empire  must  include  some  subjects 
of  study  which  it  would  not  be  necessary  for  every  English  practi- 
tioner to  be  acquainted  with,  and  must  push  the  instruction  on  many 
subjects  of  study  to  an  extent  not  requisite  for  every  student 

As  to  the  mode  of  instruction  in  the  proposed  university,  it  mast 
by  no  means  be  concluded  that  because  a  systematic  mode  of  teach- 
ing and  studying  the  law,  and  an  extension  of  the  subjects  required 
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to  be  studied  is  advocated,  and  because  the  defects  of  mere  unguided 
private  reading,  and  of  learning  solely  from  actual  practice,  are 
strongly  dwelt  upon,  that  I  would  propose  to  substitute  a  system  of 
teaching  by  lectures,  or  oral  instruction,  alone,  for  the  present  system. 
The  reverse  of  wrong  is  not  right,  nor  would  I  for  a  moment  contend 
that  any  of  the  present  teaching,  whether  by  private  reading  or  by 
practical  experience  in  the  chambers  of  a  barrister  or  attorney,  is 
needless  or  should  be  omitted  in  the  education  of  the  lawyers  of  the 
future.  Law  is,  to  a  great  extent,  a  practical  science,  and  lawyers 
have  to  deal  with  men — their  complicated  transactions — their  pre- 
judices— their  ignorance — and  their  passions,  and  a  mere  student  of 
lectures  and  books  would  be  utterly  abroad  if  he  were  to  be  at  once 
brought  in  contact  with  the  exigencies  of  the  daily  practice  either 
of  the  advocate  or  the  attorney.  Nothing,  therefore,  can  or  ought 
to  dispense  with  the  practical  training  of  lawyers  by  experience, 
whilst  in  a  state  of  pupilage,  of  the  actual  business  transacted  by 
lawyers.  Nor  do  1  believe  that  the  amount  of  experience  of  actual 
business  now  thought  necessary  for  the  student  can  in  reality  be 
much  reduced.  What  is  wanted  is,  that  the  student  should  be  better 
prepared  to  benefit  by  the  observation  of  the  actual  practice  that  he 
sees.  At  present,  much  of  the  time  spent  in  chambers  or  offices  is 
wasted  for  want  of  the  necessary  preliminary  knowledge. 

Whilst  therefore  hoping  that  the  mere  apprenticeship  qualification 
of  attorneys  will  be  abolished,  I  think  that  both  barristers  and  at- 
torneys should  be  required,  in  addition  to  the  examination  test,  to  give 
proof  of  actual  study  of  practice  in  the  chambers  of  a  barrister,  or  the 
office  of  an  attorney,  or  both.  Lectures  also  will  not  only  be  no  sub- 
stitute for  experience  of  actual  practice,  but  also  will  be  no  substitute 
for  private  reading.  Indeed,  in  many  cases,  useful  lectures  will  be 
rather  a  guide  to  the  student  in  his  reading,  than  a  substitute  for  it. 
Even  oral  teaching  in  the  proposed  university  may  not  necessarily 
be  confined  to  lectures  addressed  to  large  audiences  ;  probably  a  more 
private  system  of  teaching,  somewhat  analogous  to  the  tutorial  system 
of  the  old  English  Univer8ities,  may  be  advantageously  mingled  with 
it  In  short,  what  the  Law  University  should  do  would  be  not  to 
substitute  something  else  for  the  present  system  of  learning  the  law, 
but  to  add  something  to  it,  by  which  not  only  a  wider  scope  of 
instruction  should  be  attained,  but  the  present  system  of  teaching 
and  learning  should  be  better  utilised. 

In  what  order  of  time  the  various  parts  of  the  proposed  new 
system  should  be  taken  must  be  left  to  a  great  degree  to  individual 
jndgnient  and  to  experience. 

With  regard  to  the  mode  of  supporting  the  University,  I  can  see 
no  difficulty  whatever  in  making  it  self-supporting.  In  the  London 
colleges,  and  the  medical  schools,  the  yearly  fees  payable  by  each 
student  are  not  less  than  from  twenty-one  to  twenty-five  guineas  a 
session,  and  fees  of  about  that  amouot,  or  not  much  exceeding  it^ 
would  be  amply  sufficient  to  support  a  Law  University. 

I  r^et  very  much  that  the  necessary  limit  of  a  paper  read  before 
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*M  lutv^^n^.  fvaite'.  axrd  cisiacL  Kcr  vm^  :i  oyrinil  witk  him  so 
i00  'io.  '^Bt  tLe  po&j  of  tLe  Ccobwm  Lav,*  n^s  Coke,t  "^cmm 
iif^B  yduu  rtntrimg^mdm  smmt  fmmm  fafrfgy  Iwck  pfauntiff  and 
M^stt^iMtitf  6vm^uiask\  and  lecam,  ib  all  artioBS— real,  ^wiaonal^  and 
tmx\r--^M  afff^ar  in  penon."  Wbaterer  v«  waj  tLink  of  the 
ffikf¥m^  we  can  Lare  no  difficslfj  in  aceepCing  tbe  £ict.  It  b  a 
t0mf^,  *A  proeefJare  eertain  to  obit^n  amoog  a  people  iHio  hare  not 
j«i  %0  (\mx*A  an  artificial  ejstem  of  le^  procedure. 

Mr«  Maffthail  gave  a  sketch  of  the  history  of  legal  practitioners 
\u  Kuf/fmtd  down  to  the  close  of  the  15th  century,  the  period  when 
mff^U^rn  htnUtry  logins.  He  summed  up  the  general  oorolnaions  and 
raniiUttM  follow »  ^— 

Wn  UuiTii  tteen  that  the  old  Common  Law  rule  required  the  parties 
Uf  $U'A\tfun  to  appear  in  person;  that  this  rule  was  modified,  first 
iUroun^U  the  exercise  of  the  Royal  prerogative,  by  granting  letters 
of  HiUfrut^yi  and  second,  through  the  exercise  of  judicial  discretion, 
liy  ihi  pDrtnlsfiion  to  appoint  a  respontalis^  or  special  and  limited 
numii,  J'he  supremacy  gradually  acquired  by  the  law  in  the  13th 
rn'riiury,  together  with  the  artificial  character  of  its  rules,  made 
IhlKNiiiN  tnoro  and  more  dependent  on  professional  aid.     Some  readier 
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mode  of  securing  such  aid  than  a  writ  out  of  Chancery  was  demanded, 
and  this  was  given  bj  the  Statute  of  Merton,  the  Statute  of  West- 
minster the  First,  and  the  Statute  of  Westminster  the  Second. 
These  Statutes  enabled  attorneys  to  be  appointed  as  occasion  re« 
quired,  without  formality  and  without  expense;  and  they  led,  as 
Lord  Coke  remarks,  to  the  complete  disuse  of  the  agent  formerly 
known  as  responsalis.  It  was  soon  found  necessary  to  impose  some 
test  of  efficiency  on  those  upon  whom  the  conduct  of  legal  proceed- 
ings in  fact  devolved,  and  this  was  done  by  the  precept  of  the  20th 
year  of  Edward  I.  Up  to  this  time  the  litigant  party — or  some  one 
in  his  stead,  and  directly  representing  him — is  the  only  non-judicial 
person  of  whom  we  have  cognisance.  But  in  the  latter  half  of  the 
Idth  century  we  became  acquainted  with  two  other  classes  of  prac- 
titioners— Serjeants  and  apprentices — an  order  of  men  who  mstde  a 
systematic  study  of  the  law,  with  a  view  to  its  higher  appointments, 
and  from  whom  the  Bench  was  constantly  recruited.  But  it  was 
only  after  a  long  pupillage  that  the  apprentice  or  learner  was  qualified 
to  become  a  serjeant  or  minister.  During  his  apprenticeship  he  did 
not^  it  would  seem,  take  equal  rank  with  the  attorney,  although  a 
.competitor  with  him  for  business  in  the  local  Courts.  The  14th 
century  removed  the  disability  which  still  pressed  upon  defendants 
in  certain  real  actions  of  appearing  by  attorney.  From  that  time, 
as  regards  civil  suits,  the  right  of  every  one  to  appear  by  agent  was 
fully  established.  Nor  was  this  right  confined  to  the  inferior  and 
local  jurisdictions.  Attorneys  were  heard  before  each  of  the  three 
branches  of  the  King's  Court  at  Westminster,  as  well  as  in  the  towns 
where  the  Justices  held  the  Assize.  What  they  gained  in  one 
direction  they  seem,  however,  to  have  lost  in  another.  Their  old 
monopoly  was  gone.  Apprentices  had  found  practising  more  profit- 
able than  learning,  and  had  begun  to  compete  with  attorneys  for  the 
r^ular  business  in  Court. 

It  was  not  until  the  15th  century  that  any  direct  means  were 
taken  for  securing  the  efficiency  and  good  conduct  of  practitioners. 
That  such  provisions  should  have  been  called  for,  and  that  they 
should  have  been  confined  to  attorneys,  indicates  the  increase  of  that 
class,  and  shows  that  they  still  absorbed  a  very  large  portion  of  the 
business  of  the  country.  For  the  distinction  between  ascertaining 
facts  and  law  out  of  Court,  and  stating  facts  and  law  in  Court,  was 
not  then  insisted  upon.  It  was  permitted  to  the  same  man  to  learn 
hia  case  by  conference  with  his  client,  and  to  expound  it  when  he 
had  learned  it.  We  find,  indeed,  new  names,  or  rather  the  revival 
and  redistribution  of  old  ones — consiliartiy  homines  legis,  homines 
euruE  legis — as  well  as  attorneys  and  apprentices ;  and  it  is  probable 
that  those  names  were  coined  for  the  sake  of  clearness,  and  that  thev 
imply  some  difference  in  the  persons  denoted.  Whatever  the  dif- 
ference may  have  been,  it  was  not  the  difference  which  at  present 
prevails  between  counsel  and  attorney.  For  the  most  distinguished 
counsel  of  the  reign  of  Henry  YL — men  like  Yelverton  and  Paston 
— -tnuoaacted  business  with  which  no  modem  barrister  would  be 
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porauxtett  a  jxxestbssi  jmi  ui 
snarwrs  jjMt  aill  jn.  mmwirtt  tkAbs  rbm  Kmgfs  JuaduaL  S«di 
was  iie  nurruiuion  ir  'e^il  ibbii^k  ac  t&e  <siasK  of  dhe  UnMie  A|!e. 
9r.  VtfcT^uiMiT  -fiPTi  jrijL£iLL  ifei  oi  inns  si  jusSob  of  c&e  rinifj  of  dw 
Lms  jf  C«iun  md  Chmaesarj  iiiixne*iii±  Kudle  As^  Of  tWii  rvles 
and  racsmnnan  hzr^n^  'bmL  tgzsm^  lat  mliL  w«  know  uiicUi^  Bor  oui 
"cre  io  3iijr?  :iiaa  zne^  jc  ~tie  Tiamn^  ni  wiiicfi.  tfii^  <«iif!6fii  tbe 
wrme  if  ±t3r  3itf3ii)isr%,  3iic  s  ^ve  Hank,  oa  s&s  neeeflBQa  of  tke 
cme  -srimra  |:it^  -ft**Tn  'lirrii — ^  ^a  :iiiiiin£r  af  sala^saB  iofitiiatioiis 
duDOiniiiai:  ?*nnne.  md  "aLka  ihai  jceoimc  :hi£U'  papnliarkf.  sad  the 
^vniir  -^'sh.  which  ':ht:j  w^sr^  T't^aried.  15  :iie  pucaajf  of  dke  Coirmod 
L&7 — W9  niij  mBfir  zone  Ji  :aac  auij  age  c&fy  p^bnoei  sooie 
naeml  nmctian.  0>ir  kiuwiiHU^  ^iiwrnac:.  scanCf  atf  it  b^  mthlffn 
OS  &]  ^tsuL  viifL  aiiisabie  ^lumnitfiure  'Ul  aum  ar  cwo  ponts.  It  is 
nuc  :u  be  fuuiiced  :aac  iJ.  :£!«  *TTKfng  Luu  of  Court  auui  Chmmcaj 
w?r»  ^jiuided  5ir  :^  luminua  beneiic  af  c&i^  le^il  proiessioa ;  for 
during  ziie  wiicie  rug?  of  ;:fiiie  wnick  grapinfe  froai  Ite  Rign  of 
H«xiry  nr  sa  :3ii  r^orx  at  Htairj  TX.  aad  w&5e&  coTcrm  tke  etlab- 
ip*i!nienc  ot  ;;a«±se  jacijetiti:<w  ;£it;re  wns  no  Ene  of  '^»BarcBtioii  between 
tiLe  jev^nl  praftrriciuiiks?  ac  Otf  Jslw,  Thie  ar^onM^s^  pCeadera^  and 
appre3.'Icii:i  of  E^twnri  nT%  ssoLe  w^re  ch«  ccmaiaB  daas  bj  wbom 
and  for  wa«3($«  bemsct:;  'Ji^  Ti^^al  caCisgcs  of  t&e  14ck  ceafij  were  set 
iipc  and  d:r  wktjse  ci£at*li;:  alune  aaj  ixxsciciE^oa  of  a  fike  Balore  coold 
kaT^  been  J^sicTied.  T^e  econaeL  asen  of  t&e  law.  and  attomejs  of 
Henrr  YIS*  done— i»i*:jb.  of  wioai  di:<«sb;ar«ed  daCKS  eonneeted  then, 
bet  now  ^^•arac^d— •loo^dsjioed  dias  nomeroas  mcmtersliip  of  wbich 
For^esCQ'f  ^gea't*  wita  so  ai3C&  priJie.  It  was  bj  tbe  joint  oontri* 
bc;;on:§  of  these  persznii — whe  $:c*ie&t!w  practisers;  anJ  professors  of 
tLe  Laws  cf  Er^Luid — cL&«  clie  ho(»»  were  sapported,  tbe  rents 
paid,  and  thas  die  5c<:ecie:«  w«re  eoabLed  to  cooticoe  tbw  exbtence 
for  ao  manT  a^e*,  az>i  :o  establish  a  claim — foonded  on  tbe  fact  of 
loDg  continoed  existence — apon  the  bberalitj  of  tbe  Eari  of  Lincoln, 
Henrj  VIIL,  and  Jaiz&es  J.  Wl:a:eTer  elie  is  doobtfiil,  tbis  is  clear; 
so  tbac  tbe  abtsolote  exclofioa  ef  seren-eigbths  of  tbe  profeasion  at  tbe 
present  d&j  from  these  Inns,  bj  wbaterer  else  recommended,  cannot 
be  defended  on  the  plea  of  "'  tbe  true,  aacient,  and  laudable  gorern* 
ment"  of  the  societies  in  qaestion.  Little  l^s  donbtfiil  is  it  that 
these  Inns  were  established — in  part,  at  least — for  educational  pur- 
poses. The  time  and  circumstances  of  their  origin  point  to  this  as 
one  of  their  objects.  On  that  ground  onlj  could  Uie  ancient  citj 
schools  of  law  have  been  suppressed.  Nor  is  tbe  absence  of  an 
endowment  against  this  view.  In  the  time  of  Henry  VIIL,  when 
books  began  to  be  more  common,  complaints  were  beard  that  "there 
is  no  lands  nor  revenue  belonging  to  the  bouse  wherebj  any  learner 
might  be  liolpen  to  study  by  means  of  some  yearly  stipend  or  salary; 
which  is  the  occasion  that  many  a  good  wit,  for  lack  of  exhibition, 
is  compelled  to  forsake  study  before  he  have  any  perfyt  knowledge 
iu  the  lawo,  and  fall  to  practising,  and  become  a  typler  in  the  lawe;" 
but  in  tho  ISth  century  those  aids  were  not  necessary,  and,  indeed. 
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not  uflual.  A  reader  and  a  text-book  formed  the  educational  ap- 
pliances of  that  age.  It  is  for  the  governing  body  of  the  Inns  of 
Court  to  consider  how  far,  as  regards  professional  education,  they 
have  adapted  their  large  resources  to  the  altered  circumstances  of 
the  present  day. 

Mr.  Edmund  Robertson  read  a  paper  on  the  same  special 
question.  He  said  the  interest  at  present  taken  in  this  question, 
and  the  larger  acquaintance  with  the  present  system  which  the 
public  have  acquired,  render  it  possible  to  abandon  the  practice 
of  oiakiug  out  a  ca.se  for  the  necessity  of  reform,  and  to  proceed 
at  once  to  the  discussion  of  the  single  scheme  which  has  come 
prominently  before  the  country — that  of  Sir  Koundell  Palmer.  The 
chief  objection  to  this  scheme  is  its  want  of  completeness.  It 
aims  at  a  reform  of  the  Inns  of  Court  rather  than  of  legal  education, 
and  takes  no  account  of  the  educational  resources  of  the  Universities. 
The  use  of  the  name  university  is  also  to  be  condemned.  It  involves 
the  anomaly  of  a  university  with  only  one  faculty  ;  and  the  proposed 
degrees  are  simply  a  confusion  of  educational  and  professional  status 
which  carries  with  it  no  useful  consequence  whiitever.  The  pri- 
vileges to  be  bestowed  on  the  new  institutions  will  weaken  one  of 
the  arms  of  our  university  system,  and  will  probably  induce  many 
people  to  accept  the  training  of  the  legal  university  as  a  substitute 
both  for  the  old  university  and  for  whatever  professional  training  at 
present  exists.  And  there  will  be  no  corresponding  advantage;  a 
real  university  in  a  large  town  is  comparatively  powerless  in  its 
influence  over  the  character  and  culture  of  its  members ;  and  what 
can  be  expected  of  a  mere  set  of  lectures  and  examinations  set  up 
in  the  heart  of  London?  Assuming  as  essential  to  all  schemes  of 
reform  the  establishment  of  a  real  system  of  education  in  the  Inns 
.of  Court,  then  arises  the  problem  how  to  reconcile  the  Universities 
and  the  Inns  of  Court.  The  Inns  of  Court  ought  not  to  be  asked  to 
give  up  their  right  of  testing  for  themselves  the  qualification  of 
candidates  for  the  Bar,  but  at  the  same  time,  the  study  of  law  in 
the  universities  must  be  made  to  acquire  some  appreciable  profes- 
sional value.  The  present  time  is  favourable  for  the  attempt;  for 
legal  education  in  the  universities — or  at  least  in  Oxford— is  in 
process  of  being  reformed,  and  there  are  indications  that  we  are  now 
entering  upon  a  period  of  special  studies.  At  presejnt  the  University 
can  do  nothing  for  legal  education,  while  there  are  at  any  given 
time  a  thousand  youths  whose  studies  are  a  mere  continuation  of  the 
frivolities  of  a  public  school.  Many  of  these  men  must  in  the  course 
of  nature  go  to  the  Bar,  and  a  well-contrived  system  of  legal  study, 
in  place  of  the  barren  work  to  which  they  are  now  condemned, 
would  simply  be  salvation.  But  this  legal  study  must,  in  order  to 
be  successful,  be  supported  by  professional  recognition.  On  what 
principles,  then,  ought  this  recognition  to  be  granted  ?  He  would 
propose  that  there  should  be  two  examinations  for  the  Bar  which  all 
entrants  shonld  be  required  to  pass,  instead  of  one  sham  examination, 
which  it  is  counied  rather  disreputable  than  otherwise  to  pass.    The 
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fint  examinrntion  dioald  embrace  the  mare  general  and  nnprofes- 
nonal  sobjecta  of  legal  study,  and  might  be  divided  thus : — General 
Jarieprodence,  International  Law,  Constitntional  Law,  and  Eie* 
mentarj  English  Law.  These  sabjects  are  peculiarly  fitted  for 
university  teaching,  and  a  university  d^ree  in  law  ought  to  be 
accepted  by  the  Inns  of  Court  as  equivalent  to  their  own  ezamina^ 
tion.  The  second  division  of  legal  studies  should  be  confined  to  the 
purely  technical  and  professional  subjects,  and  over  this  he  would 
give  the  Inns  of  Court  complete  controL  This  scheme  involves  the 
substitution  of  law  for  the  elementary  Latin  and  Greek  of  the 
ordinary  passman,  and  if  Latin  and  Greek  are  still  to  be  required  in 
the  university,  it  will  throw  upon  the  public  schools  the  responsi- 
bility of  the  work  which  they  have  hitherto  neglected.  It  will  be 
more  difficult  to  make  the  study  of  the  law  compatible  with  a  course 
of  reading  fcr  honours,  but — in  Oxford  at  least — the  growing 
tendency  to  special  studies  will  be  in  our  favour.  It  will  probably 
be  found  necessary  in  this,  as  in  other  studies,  to  break  up  the 
English  college  system  and  assimilate  our  university  teaching  to  the 
popular  lectures  of  Scotch  and  German  professors.  The  practice  of 
reading  in  chambers  may,  and  probably  will,  still  be  continued,  with 
this  difference,  that  the  barrister  will  be  free  from  the  suspicion  of 
conniving  at  the  systematic  deception  by  which  many  of  his  pupils 
contrive  to  get  called  to  the  Bar.  To  settle  details,  a  commission, 
representing  the  universities  and  the  profession,  would  be  the  best 
means  ;  Parliamentary  legislation  on  such  a  subject  would  probably 
be  a  medley  of  inconsistent  compromises.  To  sum  up,  the  principles 
advocated  are  the  following : — (1.)  The  name  (and  whatever  mean* 
ing  attaches  thereto)  of  a  legal  university  should  be  struck  out  of 
the  scheme.  (2.)  The  universities  should  be  brought  into  working 
union  with  the  Inns  of  Court ;  the  latter  being  entrusted  with  the 
general  or  philosophical,  the  former  with  the  technical  or  pro- 
fessional, part  of  legal  education.  (3.)  Law  must  be  introduced  as 
a  special  study  in  the  universities  for  pass  as  well  as  for  honour 
degrees.  It  ought  never  to  be  forgotten,  in  speaking  of  legal 
education,  that  there  are  certain  subjects  (such  as  general  jurispru- 
dence) which  ought  to  form  part  of  the  training  of  every  educated 
lawjer,  and  which  can  nowhere  be  so  efiectively  taught  as  in  the 
university.  To  encourage  university  education,  without  excluding 
those  who  cannot  afford  it,  should  be  the  object  of  every  law  re- 
former. 


DISCUSSION. 


Mr.  Thomas  Wkbstbr,  Q.O.,  F.R.S.,  haying  had  ten  years'  residence  at  Cam- 
bridge, and  nearly  thirty  years*  practice  at  the  Bar,  considered  Mr.  Bobertson's 
notion  of  practical  law  teaching  at  tl^e  XTniyersitiee  a  chimera.  He  concurred  in  the 
expediency  of  facilitating  the  study  of  law  there,  but  could  not  see  the  posability  or 
desirability  of  a  union  between  tne  Inns  of  Court  and  the  Uniyersities.  He  law 
no  objection  to  the  term,  "  Uniyereity  of  law,**  but  Sir  Roundell  Palmer's  sap- 
porters  would  be  fqually  satiAiied  with  the  title  of  law  schooL    At  present  there 
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no  proper  education  for  the  Bar.  There  ought  to  he  a  common  education  for 
both  brmnchee  of  the  legal  profeesion,  hut  this  could  not  be  effected  at  the  Univer- 
sitiee,  where  the  g^reat  prizes  must  always  be  piren  to  classics  or  mathematics. 
Nothing  could  compare  with  those  studies  as  a  training  for  future  life  for  par- 
ticular classes  of  mmds,  though,  looking  to  the  practical  ends  pf  life,  he  should 
giTB  the  preference  to  the  sciences,  physical  and  applied.  Lectures,  or  a  university 
edoaation,  oould  not  make  a  lawyer,  but  he  should  wish  to  see  law  classes  at  all 
the  Uniyenitiee,  like  those  at  UniTcrsitj  College  and  King's  College.  After 
going  through  the  Unirersity  curriculum  there  would  he  ample  time  for  the  study 
of  law.  It  would  he  unfair  to  make  the  examinations  for  admission  to  the  Bar 
oompuleory,  as  long  as  no  system  of  instruction  was  provided  for  candidates. 
Leefcores  would  stimulate  inquiry,  and  practice  in  an  attorney's  office  or  barrister's 
chambers  was  essential  to  the  education  of  a  successful  lawyer.  As  for  the  large 
number  of  men  who  required  instruction  in  law,  but  did  not  intend  to  practise, 
they  oould  obtain  that  instruction  at  the  Uniyersities  or  law  schools,  and  undergo 
an  examination  in  London.  Some  of  his  brethren  were  horrified  at  the  notion  of 
a  union  of  the  two  branches  of  the  profession,  but  he  thought  eyery  barrister 
should  go  to  an  attorney's  office  for  a  year,  and  his  only  mi»t^e  in  life  had  been 
the  neglect  of  this.  Allowing  fiye  years  for  education,  two  would  be  spent  at  the 
Uniyersities,  where  the  capacity  would  be  developed,  and  two  or  three  years  would 
not  be  too  much  for  the  study  of  law.  The  union  of  the  two  branches  would 
revolt  in  larger  classes,  which  were  indispensable  to  good  teaching,  whereas  the 
lectures  at  &e  Inns  of  Court  were  now  very  scantily  attended.  He  did  not  see 
why  all  the  Inns  of  Court  and  Chancery  should  not  be  brought  under  one  system 
of  lectures  and  classes,  and  he  believed  that  the  difficulties  in  the  way  of  Sir 
Bonndell  Palmers  scheme  would  be  surmounted.  The  Inns  of  Court  and  the 
InMNrporated  Iaw  Society  might  retain  their  present  privileges  of  examination  and 
admission. 

Professor  Shkldoh  Amos  (London)  remarked  that  the  differences  between  the 
two  branches  of  the  profession,  as  Mr.  Marshall  had  shown,  were  not  very  old  or 
e#sential,  but  were  accidental.  This  met  one  of  the  objections  in  the  House  of 
Commons  to  Sir  B.  Palmer's  scheme.  The  tendency  of  the  age,  however,  was  to 
do  away  with  restrictions,  and  to  have  free  trade  in  everything,  letting  anybody 
practise^  and  leayins  the  check  to  the  self-interest  of  the  persons  concerned.  It 
seemed  a  retrograde  step,  therefore,  to  introduce  a  new  test,  and  unless  that 
ohjeotion  was  met,  it  wotdd  stand  in  the  way  of  any  scheme  of  this  kind.  It 
might  be  fairly  urged  that  the  State  had  to  administer  justice,  and  to  administer  it 
expeditiously,  and  that  unless  there  were  really  educated  practitioners  in  the  courts 
there  would  be  infinite  delay,  injustice,  and  conflicting  interpretations  of  the  law. 
The  only  hope  of  a  codification  or  reform  of  the  law  lay  in  a  thoroughly  educated 
profession,  which  should  understand  the  meaning  of  terms,  have  logical  views  of 
dassification,  and  an  historical  knowledge,  so  as  to  know  when  to  use  a  precedent 
and  when  not.  There  should  be  a  profession  in  accord  with  one  another  and  with 
the  judge,  and  a  judge  well-inform^  and  reflecting  the  common  sense  of  the  Bar. 
The  Uniyersities,  scattered  through  the  country,  and  connected  with  our  whole 
sodallife  and  distinctions,  and  wiSi  a  large  number  of  other  objects,  were  hardly 
likely  to  five  sufficient  practical  attention  to  legal  education.  They  might  help  to 
prepare  me  public  mind,  and  might  possibly  prepare  the  way  for  an  organized 

2 stem,  but  Uiey  would  not  satisfy  the  need  felt  by  all  classes  of  practitioners. 
» to  the  Inns  of  Court,  their  constitution  was  almost  irremediably  inefficacious. 
They  were  essentially  close  corporations,  which  could  not  by  the  nature  of  the 
case  conduct  education  welL  Education  must  be  flexible,  and  Ci>nducted  by  persons 
with  no  other  end  in  view.  He  did  not  say  the  Inns  of  Court  were  more  in- 
eflfeadous  than  other  corporations.  As  to  Mr.  Robertson's  proposed  separation  of 
the  practtoal  and  the  philosophical  part  of  legal  education,  he,  as  a  teacher  of 
law,  disbelieyed  in  the  possibility  of  it.  The  two  must  go  on  together,  for  without 
practical  sympathy  wita  a  deed  or  will,  or  actual  proceedings,  there  would  be  no 
proper  study  of  Ukw,  and  Mr.  Jevons's  scheme,  however  modified,  ought  to  he 
carried  ovtt> 

Mr.   Seijeaot  Oox  having  had  much   experience   in  the  profession,   asked 
vrM  the  new  ICTnivvni^  proposed  to  teaob,    It  had  heeu  md  that  it  ivouM 
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teach  onlj  those  portioof  of  the  law  which  ererybod^  was  tupeded  to  b&ow— the 
first  principles  of  Engliah  law,  international  law,  junspmdence,  and  eiTil  law.  A 
unirersitT  certainlj  could  not  teach  practical  law,  which  cotdd  only  be  learned 
through  'the  reading  of  practical  works,  and  infinitely  more  hy  attendance  in  a 
Eolicitor's  office,  or  barrister  s  chambers,  and  the  courts.  Now  if  a  unirersity  could 
teach  only  abstract  law,  would  it  be  adrantageous  to  establish  so  large  a  machinery? 
Bemembering  that  our  practical  law  changed  from  year  to  year,  and  was  almost 
reyolutionised  in  fifty  years,  it  could  hardly  be  deemed  a  science ;  while  in  medicine 
and  chemistry  erery'step  was  one  in  advance,  the  past  not  being  abrogated ;  in  law, 
what  a  man  learned  to-day  be  might  faaye  to  unlearn  to-morrow,  and,  on  re- 
rising  the  lart  forty  years.'he  found  an  almost  entire  change  in  almost  erery 
branch  of  our  law.  'A' university  could  teach  international  law,  that  being  founded 
on  great  principles,  as  also  civil  law,  on  which  a  good  deal  of  our  present  law  was 
foimded.  for  that  was  an  historical  study.  But  aid  an  ordinary  solicitor  want  to 
know  anything  about  international  or  civil  law,  or  any  abstract  branch?  He 
wanted  to  know  conveyancing,  and  the  actual  practice  of  the  courts,  and  had  to 
study  books  like  Roecoe*s  Kifi  Prius,  and  it  would  not  answer  his  purpose  to 
master  abstruse  departments,  which  nine  solicitors  out  of  ten  never  required,  and 
which  others  required  only  once  or  twice  in  ^their  lives,  when  they  naturally 
went  to  persons  who  had  made  such  questions  a  speeial  study.  It  would  be  a 
wa«te  of  time  for  a  solicitor,  who  must  be  acquainted  with  the  seneral  afiEairs  of 
the  world,  and  have  great  general  knowledge,  to  learn  what  could  be  of  no  practical 
use  to  him,  unless,  indeed,  he  had  special  qualifications  for  it.  As  to  thie  Bar,  it 
was  divided  into  sections,  and  he  could  scarcely  conceive  any  change  which  would 
render  that  division  unnecessary.  A  man  who  professed  to  know  every  branch  of 
the  law  was  looked  on  with  suspicion.  A  barrister  must  know  the  ^neral  princi- 
ples of  law,  and  must  read  up  some  particular  branches.  A  man  gomg  to  the  Bar 
must  first  ask  himself  whether  he  meant  to  be  an  advocate  or  a  lawyer.  If  the 
former,  he  had  to  get  up  a  good  deal  of  general  knowledge  and  familiarity  with 
human  nature,  and  the  affairs  of  life,  as  ^so  much  science  and  even  philosophy. 
He  would  have  no  time  to  master  the  whole  range  of  English  and  international 
law,  which  a  university  would  require  of  him.  Iaw  makers  and  others,  no  doubt, 
ought  to  know  the  abetract  principles  of  law,  but  a  practical  man  must  watch  the 
decii^ions  of  the  courts,  and  keep  pace  with  practical  law.  Could  not  all  the  objects 
of  the  proposed  university  be  gained  b^  our  present  machinery  ?  The  universities 
afforded  opportunities  of  giving  the  lund  of  knowledge  required  by  persons  who 
hoped  to  practise  before  the  Privy  Council,  and  the  Inns  of  Court,  with  some  modi- 
fications, might  see  that  applicants  for  admission  to  the  Bar  obtained  the  particular 
knowledge  which  they  required.  It  was  absurd  to  suppose  that  the  Inns  of  Court 
or  a  university  could  teach  the  practice  of  the  law.  The  only  use  of  law  lectures 
was  to  five  students  a  few  principles  of  law,  and  to  direct  them  to  the  course  of 
study  which  they  ought  to  follow.  For  a  lecturer  to  say  "  suc^  and  such  forms 
are  to  bo  gone  through,"  and  for  students  to  recollect  them,  was  absurd.  Practical 
law  must  be  learned  in  barristers'  chambers  and  solicitors'  offices,  to  which  last 
every  barrio,  tr  ought  to  go,  while  the  Inns  of  Court  should  examine  the  candidates 
to  see  that  they  hiid  gone  throueh  these,  and  had  acquired  the  requisite  knowledge. 
The  Inns  of  Court  might,  pernaps,  give  a  certificate  as  to  the  general  knowledge 
which  every  lawyer  ought  to  possess,  and  it  might  be  optional  for  a  barrister  to 
get  a  special  certificate  of  special  acquirements  in  particular  branches  of  the  pro- 
fession. If  he  chose  to  sit  in  chambers  and  become  a  conveyancer,  he  should  like 
a  certificate  that  he  had  qualified  himself  beyond  ordinary  men  in  that  pirtioular 
branch.  This  would  give  nearly  all  that  was  required.  The  Incorporated  Law 
Society  might  do  the  same  for  the  solicitors,  but  tnese  seldom  required  knowledge 
of  a  particular  branch.  When  they  wanted  higher  information  tney  went  to  men 
who  had  been  able  to  apply  themselves  to  the  more  abstract  studies.  It  was  more 
important  to  have  an  educated  body  of  solicitors  than  of  barristers,  for  the  former 
were  employed  directly  by  the  public,  who  could  not  possibly  know  their  qualifi- 
cations, while  the  latteir  were  employed  by  men  who  knew  their  qualifications.  A 
barrister  who  did  not  know  his  duty,  could  be  dismissed  directly  before  any  barm 
was  done,  but  before  a  solicitor  could  be  got  rid  of  much  inischief  might  be  done. 
An  advocate  really  required  very  little  knowledge  of  law.    M^jeant  Wilkins^  one  <^ 
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the  ablest  of  lawyers,  used  to  say  "  I  know  nothing  about  law ;  mj  junior  will 
argue  that  point."  Yet  he  was  a  powerful  advocate,  and  many  advocates  were 
much  in  his  position.  Under  the  proposed  scheme,  many  men,  who  would  be 
admirable  advocates,  would  not  pass  the  examination  necessary  for  chamber 
counsel. 

Mr.  William  Shach  (London)  thought  it  rather  late  in  the  day  to  discuss 
whether  the  existing  system  was  sufficient.     Admitting  that  practical  law  could 
not  be  tauffht  by  a  university  or  teaching  body,  he  contended  that  the  acquisition 
of  practical  law  might  be  generally  facilitated  by  improved  methods  of  teju;hing 
law  in  a  properly  constitutcKi  school.     This  question  had  been  treated  as,  whHt 
would  be  called  in  Germany,  a  bread-and-butter  question — the  lawyer  naturally 
wanting  to  mnke  money,  and  calculiting  whether  he  should  become  a  lawyer  or  an 
advocate.   Now  it  should  be  considered  from  a  higher  point  of  view,  namely,  what 
was  best  for  society.    It  was  not  what  lawyers  wanted  to  make  themselves,  but 
what  the  English  nation  wanted  her  lawyers  to  be.    The  object  should  be  to  raise 
the  character  and  acquirements  of  the  profession.    It  was  misleading  to  say  that 
a  man  need  only  know  practical  law.    No  man  had  an  adequate  knowledge  of 
■otual  law  in  any  branch  unless  he  was  able  to  connect  it,  on  the  one  hand,  with 
the  history  of  that  branch  up  to  the  present  time,  and,  on  the  other,  witli  the 
principles  of  jurisprudence,  for  actual  law  was,  or  ou^ht  to  be,  the  application  of 
those  principles  to  the  exigencies  of  civilisation.     A  mwyer  should  know  the  cir- 
eamstftnces  out  of  which  the  actual  law  arose,  and  the  principles  it  was  intended 
to  enforce.    International  and  civil  law,  it  was  admitted,  might  be  taught  at  the 
University.    The  existing  division  of  the  profession  had  been  remarked  on  as  a 
thing  to  be  accepted  as  final,  but  the  wisdom  of  our  descendants  might  not  pre- 
dsely  maintain  this.    He  spoke  the  sentiment  of  every  attorney  anxious  to  do  his 
duty  in  saying,  they  Qonstantly  felt  how  much  better  they  could  perform  their  c^uty 
if  they  had  bad  a  more  thorough  and  systematic  introduction  to  the  profession. 
This  scheme  indeed  was,  to  a  large  extent,  the  product  of  the  attorneys,  who  had 
oome  forward  in  a  way  wbich  did  them  honour,  and  called  for  an  improved 
■jstem.    This  was  a  conclusive  answer  to  the  allegation  that  the  attorneys  aid  not 
want  it*  and  the  number  of  barristers  ^uded  to  by  Sir  K.  Palmer  as  forming  the 
Council  of  the  Legal  Education  Association  was  an  equally  conclusive  answer  to 
the  allegation  that  the  barristers  did  not  want  it.     There  bad  no  doubt  been  poor 
lawyers  who  had  been  good  advocates,  but  this  was  not  what  the  English  people 
should  wish  for,  nor  was  it  creditable  for  a  bencher  to  confess  he  was  no  lawyer. 
Not  only  were  seven-eighths  of  the  profession  attorneys  and  solicitors,  but  a  large 
portion  of  the  law  was  administered  by  them  without  any  assistance  from  the  Bar. 
Out  of  every  ten  questions  that  were  raised,  nine  were  answered  by  the  solicitor 
in  his  office,  and  were  immediately  acted  upon  by  the  client.    It  was  important  to 
the  public,  therefore,  that  the  sohcitor  should  know  more  than  the  dry  contents  of 
oases  and  the  Statutes  of  the  day,  for  he  had  constantly  to  give  an  opinion  on 
matters  not  directly  determined  by  Statutes  or  precedents,  and  enormous  interests 
dMwnded  on  his  giving  a  right  answer,  the  omy  chance  of  which  was  his  know- 
leoge  of  the  jprinciples  imperfectly  embodied  in  the  cases  and  Statutes,  and  his 
abiHtj  by  a  scientific  training  to  apply  them  to  the  new  circumstances  presented 
to  him.    Mr.  Jevons  might  have  mentioned  the  existence  of  a  legal  faculty  at 
Uniyersitj  College  with  regular  courses  of  lectures,  and  similar  lectures  at  lung's 
College,  and  the  University  of  London  with  its  law  faculty.    The  existence  of 
London  University  vitally  affected  the  question  whether  the  proposed  institution 
ihotdd  be  called  a  university,  and  Sir  B,  Palmer  modified  the  terms  of  his  motion 
on  this  account.    The  circular  of  the  Council  of  Legal  Education  on  being  sent  to 
the  UniverBity  of  London,  was  considered  by  the  Committee,  annually  electa  by 
the  graduates,  to  give  expression  to  their  views  upon  any  question.    Several  of  the 
Oommittee  were,  like  himself,  members  of  the  Legal  Education  Association,  so 
that  they  approached  the  matter  from  no  unfriendly  point  of  view.    The  condu- 
motk  of  tae  Committee  was,  that  if  the  new  institution  was  to  be  simply  a  school 
of  law  to  provide  education  for  students  of  the  legal  profession,  ana  with  or 
witiumt  powers  to  license  to  practise  and  to  exercise  control  over  the  practitioners, 
they  woiud  oordiallj  concur  in  it,  subject  to  the  title  of  university  and  the  power 
to  giire  degrees  iwing  dropped.    The  Senate,  after  an  interview  with  a  deputation 
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from  the  Committee,  adopted  this  yiew,  and  the  result  was  a  communication  to 
Sir  B.  Palmer,  which  induced  him  to  drop  the  word  unirersitj.    It  was  a  great 
advantage  to  obtain  the  co-operation  of  such  a  body  as  the  University  of  London, 
and  it  had  a  right  to  be  heard  upon  such  a  question,  for  it  could  not  quietly  see  a 
new  unirersity  established  wth  a  rival  faculty  of  law  and  powers  equal  to  its  own, 
which  it  was  exercising  well.     Its  faculty  was  an  active  and  constantly  increasing 
one,  the  Law  List  showing  an  increasing  number  of  the  University's  legal  degrees. 
Indeed,  some  solicitors  in  London  would  not  take  an  articled  clerk  unless  he  were 
a  graduate  of  a  university,  and  graduates  of  other  universities  did  not  prestmt 
themselves.     London  University  would  offer  uncompromising  hostility  to  a  new 
university  conferring  rival  degrees.    Let  the  new  institution  be  satisfied  with  being 
a  teaching  body,  leaving  London  University  the  only  body  with  power  to  grant 
legal  degrees.    They  did  not  ask  that  those  degrees  should  carry  a  license  to 
practise ;  let  them  remain  purely  honorary  distinctions,  and  they  were  advanta- 
geous in  shortening  the  five  years*  apprenticeship  to  three.    A  university  with 
only  one  faculty  would  moreover  be  anomalous,  for  though  Mr.  Quain  said  a 
imiversity  simply  meant  a  corporation,  there  was  a  practiciu  difference  between  a 
college  and  a  university.    The  latter  should  have  members  of  various  faculties, 
so  as  to  have  the  assistance  of  men  devoting  themselves  to  different  branches  of 
public  life.    The  Senate  of  London  University  was  composed  of  good  lawyers  and 
scientific  and  literary  men,  which  was  better  than  a  law  faculty  entirely  governed 
by  lawyers  or  a  meaical  faculty  by  doctors.     He  did  not  object  to  the  new  school 
having  the  power  to  license  to  both  branches  of  the  profession,  but  the  old  bodies 
would  first  have  to  be  got  rid  of.    It  was  not  desirable  for  the  entire  control  of 
any  profession  to  be  vested  exclusively  in  a  body  consisting  solely  of  the  heads  of 
the  profession.    The  question  whether  an  attorney  had  misconducted  himself  was 
not  decided  by  the  Incorporated  Law  Society,  but  was  argued  before  the  judra, 
and  he  should  didike  to  see  questions  of  medical  orthodoxy  decided  by  the  College 
of  Surgeons  or  a  medical  council,  or  a  barrister's  or  bencher's  conduct  adjudicated 
upon  inprivate. 

Mr.  W.  E.  Shirlbt  (Town  Clerk  of  Donoaster^  maintained  that,  a  system  which 
had  produced  a  Brougham,  a  Denman,  and  a  Pollock  in  a  former  generation,  and 
a  Caims  and  a  Boundell  Palmer  in  the  present,  could  not  be  a  very  bad  one.  He 
believed  the  present  system  of  education  for  attorneys  could  not  be  improved.  It 
was  not  the  fool  of  the  family  who  would  be  sent  to  an  attorney's  oflice;  a  youth 
sent  there  would  have  a  good  education,  and  then  there  were  the  preliminary,  in- 
termediate, and  final  examinations,  the  first  a  very  severe  one.  He  doubted 
whether  an  attorney  with  more  scientific  attainments  would  be  better  qualified  for 
ordinary  life.  A  young  man  in  the  country,  moreover,  could  not  spend  sufficient 
time  in  London  to  qualify  himself  for  the  proposed  university.  He  agreed  with 
Mr.  Webster  that  a  classical  and  mathematim  education  trained  the  mind  for 
afterwards  acquiring  a  practical  knowledge  of  law.  Leaving  school  at  eighteen 
or  nineteen  years  of  age,  where  coidd  a  young  man  spend  two  or  three  years  better 
than  in  the  semi-discipline  of  the  universities,  where  he  was  trained  for  future 
usefulness  as  a  soldier,  engineer,  magistrate,  and  so  on.  Even  a  man  who  did  not 
work  there,  deserved  an  advantage  from  it.  One  who  had  gone  through  a  classical 
or  mathematical  training  was  fitted  for  any  pursuit. 

Dr.  WAnniLOVB  (London)  urged  that  the  idea  of  a  university  ought  to  be  aban- 
doned, as  it  would  clash  not  only  with  London  University,  but  witn  Oxford  and 
Cambridge.  He  had  been  glad  to  hear  the  value  of  university  training  vindicated, 
and  thought  Mr.  Shaen's  suggestion  was  the  most  practical  one. 

Mr.  Percy  Buhting  (London),  did  not  expect  any  assistance  from  the  Inns  of 
Court  or  any  co-operation  on  their  part  with  the  universities.  The  proposed  school 
of  law  was  much  more  likeljr  to  supply  the  existing  want,  the  Inns  of  Court  being 
unadapted  by  their  constitution  ana  nistory  more  than  through  anything  blameabb 
for  a  new  system.  He  looked  forward  to  the  universities  doing  more  in  the  way  of 
practical  training,  for,  without  undervaluing  reading  in  chambers,  law  was  so  mudi 
bas^  on  history  and  ^neral  principles  that  much  could  be  done  to  prepare  the 
way  for  practical  training.  The  universities  would  have  to  admit  students  at  % 
younger  age,  and  if  they  kept  them  to  the  present  age,  they  must  undertake  prO- 
fessiooAl  training.  Iaw  should  be  read  alon^de  men  who  were  praetisiDg  it,  and 
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the  great  defect  of  uniTenity  training  was  that  it  was  at  a  distance  from  men  in 
actiud  practioe. 

Dr.  Ktalls  baring  belonged  to  botb  branches  of  the  profession,  thought  they 
ihould  be  kept  distinct,  and  to  educate  attorneys  like  barristers  would  be  to  abolish 
the  distinction.  The  educational  machinery  for  attorneys  was  already  efficient, 
and  as  to  the  Bar,  the  examinations  and  lectures,  though  be  did  not  attach  great 
▼alue  to  them,  gaye  already  most  of  what  the  new  scheme  would  give.  The  lectures 
at  Uniyersity  Colleee  were,  up  to  one  time  at  least,  yery  poorly  attended.  The 
Inns  of  Court  should  make  the  examinations  for  admission  to  the  Bar  compulsory. 

Mr.  H.  N.  MozLiT  (London^  concurring  in  Mr.  Shaen*s  objection  to  a  new 
uniyersity,  asked  what  the  new  institution  could  do  which  the  Inns  of  Court  could 
not  effect.  Assuming  that  Parliament  would  support  a  scheme  for  the  better 
education  of  barristers  and  attorneys,  the  question  was  what  kind  of  education 
would  be  most  beneficial  to  the  country.  Serjeant  Cox  had  oyerlooked  the  im- 
mense influence  of  lawyers  on  the  law.  The  absurdities  of  fines  and  recoyeries, 
and  Doe  and  Boe,  lasted  for  centuries  only  because  the  profession,  owing  to  de- 
fectiye  education,  set  their  faces  against  any  improvement.  There  ought  to  be 
better  instruction  in  the  principles  on  which  law  was  founded,  but  the  question 
was  not  sufficiently  advanced  for  any  definite  machinery  to  be  recommended  by 
the  Section. 

Mr.  Jkvons,  in  reply,  said  he  did  not  think  Sir  B.  Palmer's  resolutions  would 
take  away  the  functions  of  the  Inns  of  Court.  The  Legal  Education  Association 
did  not  ask  power  to  confer  decrees  or  the  riffht  to  practise,  but  proposed  to  leave 
that  right  and  the  other  conditions  of  admission  and  discipline  to  the  authorities, 
to  whom  the^  now,  or  might  be,  from  time  to  time  by  law  committed.  Sir  B. 
Palmer,  too,  m  his  speech,  expressly  reserved  the  rights  of  the  existing  universities, 
proposing  that  examination  in  the  proposed  school  of  law,  or  in  some  university 
in  the  United  Kingdom,  should  be  indispensable  to  the  admission  of  students. 
I^gal  degrees  in  the  University  of  London  were  conferred  on  persons  who  had 
passed  the  matriculation  examination- without  any  dependence  on  decrees  in  arts, 
and  were  as  much  granted  by  lawyers  only  as  would  be  the  case  in  tne  proposed 
institution,  for  the  senate  of  London  Uniyersity  simply  acted  on  the  report  of  the 
examiners.  He  could  see  no  force  in  the  objection  to  we  title  of  a  law  university, 
but  was  content  to  waive  the  point. 

The  Chaibman  (Mr.  Daniel,  Q.C.)  remarked  that  the  discussion  had  been  useful 
in  eliciting  varieties  of  opinion.  Tne  terms  of  the  question  before  them  appeared 
to  aasome  that  a  better  system  of  legal  education  was  admittedly  required,  but 
some  of  the  speakers  had  contended  tmtt  the  existing  system  was  sufficient,  or  that 
the  present  machinery  could  be  adapted  to  the  purpose.  I|  was  not  for  him  to 
express  any  judgment  upon  the  matter,  but  he  had  been  an  articled  clerk:  he  had 
puised  throuffh  the  ordeal  of  an  attorney's  office ;  he  had  run  through  an  agent's 
office  in  London ;  he  had  for  three  years  been  a  pupil  in  barrister's  cmimbers  (two 
years  in  a  conveyancer's,  and  one  in  an  Equity  draftsman's) ;  he  had  run  his  race 
at  the  Bar,  and,  if  his  personal  experience  could  infiuence  others,  he  should  cer- 
tainly say  that  an  improved  system  of  legal  education,  such  as  existed  now  for  the 
articled  derk,  and  an  improved  system  for  the  barrister,  such  as  existed  now 
would  be  desirable.  Witn  reference  to  articled  clerks,  a  great  and  solid  im- 
prorement  had  been  made.  There  was  now  a  preliminary  examination  which 
seoured  a  sound  school  traim'ng ;  there  was  tlie  intermediate  examination,  which 
was  a  protection  asainst  idleness  during  the  articleship,  and  there  was  the  final 
enmination,  which  showed  whether  substantial  knowledge  had  been  acquired. 
Ha  envied  the  position  of  the  attorney.  With  reference  to  the  Bar,  eyerything 
when  he  enterad  the  profession  was  voluntary ;  everythin|^  was  voluntary  now ; 
and  the  public,  for  it  was  a  public  and  not  a  private  or  individual  question,  were 
greatly  intereited  in  securing  as  sound  a  system  of  education  for  the  Bar  as  had 
alraaclj  been  seoured  for  the  attorneys.  In  1855  a  Boyal  Commission  reported  in 
fayour  of  a  legal  university.  There  were  then  members  of  the  Bench  of  Lincoln's 
Inn  who  were  anxious  that  active  steps  should  be  taken  to  give  effect  to  the  recom- 
mendation. Bi^t  years  passed,  and  in  1863  Sir  Hugh  Cairns,  animated  by  an 
utrnDit  desire  to  promote  uie  public  good  in  improvinff  the  education  of  the  Bar, 
mopnd  «t  LuioQln'0  Inn  i^  m<4H(i99  W^P^  wm  men^d  io  \^  ^  S^undell 
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Palmer's  recent  House  of  Commons'  speech,  namely — "BesoWed,  tbat  in  the 

opinion  of  this  bench,  the  creation  of  a  legal  uniTersitr,  to .  which  the  various 

Inns  of  Court  might  be  affiliated,  and  through  which   leeal  degrees  might  be 

conferred  and    discipline  exercised,    would    be  desirable.'       The   motion    was 

seconded    by  the   present  Lord    Chancellor,  then   Vice-Chancellor  Wood,  and 

was  supported  by  Sir  Koundell  Palmer,  but  it  was  carried  in  a  way  which  did 

not  command   tne  co-operation  of  the  other  Inns  of  Court,  and  it  remained 

a   dead    letter   until   Sir   Roundell  Palmer  reviyed   the  subject  in   a  manner 

which   led   to  the  formation  of  that  association,   the    objects    of    which,    he 

thought,   had  been  yery  greatly  misunderstood  by  some  of  the  speakers.    Wc 

could  not  withstand  the  adyancmg  waye ;  we  were  liying  in  times  when  change, 

whether  we  would  or  not,  was  coming  upon  us,  and  the  leeal  profession  was  not 

exempt  from  that  change.     What  he  was  about  to  say  had  no  reference  to  the 

conflicting  interests  of  the  tvro  branches  of  the  profession,  but  it  was  a  fact  whicfa 

must  not  be  oyerlooked  in  the  consideration  of  a  better  system  of  education  for  the 

Bar.    The  privilege  of  the  Bar  was  exclusiye  audience.    Now  exclusive  audience 

had  gone  before  those  tribunals  which,  if  not  reduced  to  their  original  propor* 

tions,  would  swell  into  proportions  which  would  require  the  presence  of  toe  yer^ 

best  advocacy.     He  alluoed  to  County  Courts.    Without  trenching  to  the  slightest 

extent  upon  the  interests  of  the  two  branches  of  the  profession,  his  experience  ii 

the  courts  oyer  which  he  presided  was  that  the  distinction  between  barrister  and 

attorney  was  becoming  merged  in  the  union  of  the  advocate  and  the  attorney 

Under  the  Bankruptcy  Act  questions  affecting  property  were  raised  by  simpu 

notice  of  motion,  prepared  by  the  attorney  in  his  office  without  the  aesistanoe  of  f 

barrister,  and  the  attorney  had  personally  to  argue  questions  which  might  occup] 

the  attention  of  the  Court  of  Chancery,  or  any  superior  court.    Questions  of  equiti 

and  of  order  and  disposition  of  property  were  brought  before  this  new  tribunal 

and  hence  it  was  most  important,  alike  for  the  public  and  the  profession,  that  then 

should  be  a  better  system  of  education  for  both  branches  of  the  profession.     If  b 

understood  aright  the  solid  wisdom  and  the  sound  statesmanship  of  Sir  Roundel 

Palmer,  this  might  be  brought  about  by  the  establishment  of  what  he  suffgesied 

without  in  the  slightest  degree  interfering  with  the  separate  control  and  the  eepa 

rate  discipline  which  each  branch  of  the  profession  mieht  deem  it  right  to  exercis 

over  its  members.    He  preferred  to  use  the  term  *'  each  branch  of  the  profession,' 

for  he  considered  the  profession  of  the  law  to  be  a  unity,  and  in  the  preservatioi 

of  that  unity  the  public  interest  was  concerned.     That  agency  should  separat 

itself  from  advocacy  was  not  the  result  of  any  law,  but  the  result  of  the  natura 

operation  of  things  themselves.    Even  under  the  free  trade  to  which  Mr.  Aroo 

had  alluded,  some  persons  would  find  it  to^heir  advantage  to  confine  themselve 

to  aeency  or  advocacy.    Sir  K.  Palmer's  proposals  left  that  separation  unaffected 

for  they  contemplated  the  establishment  of  a  school  of  law,  in  which  both  branche 

of  the  profession  in  London  and  the  country  should  be  fairly  represented.    Th 

Incorporated  Law  Society  would  still  confer  the  right  to  practise  on  the  attorney 

and  the  Inns  of  Court  on  the  barrister,  but  in  both  cases  the  certificate  of  th 

examining  body  of  t)ie  school  of  law  would  first  have  to  be  obtained.    Mr.  Martha! 

had  shown,  what  was  not  very  palatable  in  some  quarters,  that  the  barrister  wa 

of  later  origin  than  the  attorney,  and  the  accuracy  of  his  antiquarian  research  wa 

testified  by  the  peculiar  terms,  the  Attorney-General  and  the  Solicitor-General 

He  believed  that  neither  Sir  Roundell  Palmer  nor  any  active  supporters  of  thi 

Association,  of  whom  he  was  one,  had  any  thought  of  touching  the  question  of  j 

person  of  the  two  branches  of  the  profession,  otherwise  than  as  it  might  b 

affected  by  external  circumstances,  over  which  no  resolutions  adopted  in  an; 

quarter  could  exercise  the  slightest  controL 
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W^<  alterations  are  expedient  in  tJie  Law  relating  to  tlie  Devo- 
lution and  Tramfer  of  Landl  By  Arthur  Hobhouse, 
Q.O. 

ONE  who  rises  to  deliver  an  address  of  the  requisite  hrevitj  on 
aach  a  suhject  as  the  English  land  laws,  may  well  feel  himself 
liable  to  be  compared  to  Count  Smorltork  writing  a  work  on  English 
manners,  customs,  and  institutions,  after  a  fortnight's  stay  in  the 
country.  To  diminish  as  much  as  possible  the  force  of  this  com- 
parison, I  will  first  state  within  what  limits  I  conceive  the  discussion 
to  lie. 

The  ownership  of  land  is  a  subject  which  at  the  present  day  is 
exciting  very  great  attention.     There  are  two  associations  at  least, 
supported  by  able  and  zealous  men,  and  there  may  be  more,  which 
have  for  their  object  the  introduction  of  large  changes  in  ownership 
by  the  direct  action  of  law.     The  Land  Tenure  Reform  Association 
and  the  Land  and  Labour  League  both  contend  that  the  number  of 
properties  is  dangerously  small  and  ought  to  be  increased,  that  the 
practice  of  enclosing  open  lands  is  unjust  and  mischievous,  that  land- 
owners ought  not  to  receive  the  enhanced  value  which  the  increase 
of  wealth  and  population  confers  upon  their  land,  that  land  di£Fers  in 
kind  from  other  properties  as  being  more  directly  and  immediately  a 
product  of  nature,  and  that  Government  ought  to  take,  some  say  the 
whole,  and  some  a  part,  of  England  into  its  own  management,  to  let 
it  out  in  small  holdings  for  the  benefit  of  the  national  exchequer. 
Such  schemes,  whether  wise  or  unwise,  appear  to  me  wholly  beyond 
the  limits  of  our  present  theme.     They  are  hardly  proposals  for  the 
alteration  of  the  laws  relating  to  land,  or  of  any  other  branch  of 
municipal  law,  commonly  so  called  ;  but  rather  for  shifting  the  very 
basis  of  English  society,  and  remodelling  it  on  different  theories  of  pro- 
perty, and  of  the  relation  between  the  State  and  individuals.     So  far 
as  they  have  to  do  with  law  as  distinguished  from  politics,  I  will 
only  say  here  that  I  cannot  grasp  the  distinction  taken  between  land 
and  otJier  property  ;  that  the  cultivation  of  land  appears  to  me  to 
involve  as  much  personal  effort,  and  to  confer  as  good  a  right  to 
ownership,  as  the  hewing  and  collocation  of  stones,  or  the  digging  of 
gold,  or  the  weaving  of  fibres  ;  and  that  open  or  common  lands  are 
no  more  public  property  than  any  other  lands,  but  are  merely  lands 
wi^  a  plurality  of  private  owners  instead  of  a  single  private  owner. 
On  their  political  side  perhaps  I  ought  to  say  nothing,  but  it  is  diffi- 
cult to  avoid  observing  that  even  the  less  extensive  of  these  schemes 
involve  a  vast  machinery  of  management,  requiring  more  wisdom  and 
integrity  than  we  have  any  ground  to  expect ;  and  that  to  deny  the 
benefit  to  this  country  of  the  enclosures  which  have  been  going  on 
for  three  centuries  and  a  half  seems  to  me  as  violent  a  paradox  as  it 

«  Bee  Traimciions,  1864,  p.  129 ;  1867,  p.  628 ;  1869,  p.  162. 
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would  be  to  deny  the  benefit  to  the  world  of  the  reclamation  of 
American  forests. 

If  then  there  are  anj  here  who  expect  from  me  a  discassion  of  these 
most  important  and  interesting  subjects,  I  fear  they  will  be  dis- 
appointed. The  theme  prescribed  to  us  is  a  narrower  one  ;  not  the 
relation  of  the  English  community  at  large  to  its  land,  bat  the  laws 
relating  to  the  devolution  and  transfer  of  land,  laws  which  pre- 
suppose the  existence  of  private  and  personal  ownership,  and  are 
framed  for  the  purpose  of  saying  how,  and  under  what  conditions^ 
land  so  owned  shall  pass  from  one  private  owner  to  another. 

Even  with  these  limits  to  the  subject,  its  magnitude  and  complexitj 
is  bewildering.  Nor  is  it  aided  by  any  external  attractions.  On 
the  contrary  it  is  so  beset  with  technicalities,  and  so  remote  from 
popular  ideas  and  ordinary  subjects  of  thought,  as  to  require  con- 
siderable labour  even  to  understand  the  terms  of  the  problems  it 
presents.  There  is  no  royal  road  to  law  of  any  kind ;  and  the  law 
of  real  property  in  this  country  has  long  enjoyed  an  unenviable 
reputation  as  one  of  the  driest,  most  crabbed,  and  revolting  of  studies. 
And  yet  if  discussions  like  these  are  to  have  any  practical  result,  we 
must  make  ourselves  understood,  and  must  show  that  our  subject  is 
of  general  interest  and  importance.  For  we  live  in  tipaes,  and  und^ 
institutions,  which  necessitate  a  popular  appeal  for  every  step  of 
amendment.  Not  only  are  there  the  inevitable  professional  prc|}u- 
dices  to  be  overcome,  but  behind  them  lie  privil^ed  classes,  exer- 
cising great  and  irresponsible  power,  who  are  prone  to  resist  all 
change  as  such.  It  is  not  sufficient  to  prove  your  case,  or  to  con- 
vince a  reasonable  majority  of  intelligent  minds,  you  must  also 
awaken  a  keen  and  general  interest,  and  obtain  the  momentum  of 
numbers  before  the  via  inertia  can  be  overcome. 

Under  these  circumstances  I  shall  endeavour  to  confine  myself  to 
the  salient  points  of  what  I  conceive  to  be  the  subject  before  us, 
and  I  will  apologise  beforehand  to  such  professional  critics  as  may 
be  listening  to  me,  if  I  appear  to  omit  important  details,  or  to 
use  language  professionally  inaccurate,  but  "  understanded  of  the 
people." 

First,  then,  I  will  take  the  transfer  of  land,  premising  that  by  this 
expression  I  mean  simply  the  machinery  by  which  land  is  made  to 
pass  from  one  hand  to  another,  whatever  the  rights  of  ownership 
may  be.  On  this  point  there  are  few  people,  except  successful  con- 
veyancers, and  probably  not  many  of  those,  who  do  not  feel  the 
opprobrium  attaching  to  our  English  system.  Its  expensive,  dila- 
tory, and  vexatious  character,  its  proneness  to  drift  into  litigation, 
and,  after  all,  the  uncertainty  of  the  title  conferred  by  it,  have  been 
exposed  again  and  again  ;*  and  schemes  for  meeting  the  evils  by 
some  system  of  registration  of  titles  have  been  propounded  for  a 
great  number  of  years.  It  will  be  useful  if  I  state  how  this  matter 
has  been  dealt  with. 


•  See  Beport  of  fiegistntion  OommissioD,  1857,  paragraph  lii. 
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In  the  year  1857  a  Royal  Commission,  appointed  to  consider  the 
nibject^  made  a  report  of  the  most  able  and  comprehensive  character, 
which  should  he  studied  by  every  one  who  desires  to  understand 
the  matter.  The  gist  of  their  advice  was  that  a  general  registi*y 
should  be  established  ;  that  the  title  registered  therein  should  be 
nothing  but  the  fee-simple  or  absolute  ownership  ;  that  charges, 
leases,  and  beneficial  interests  should  be  protected  by  a  system  of 
notices  or  a  separate  registry ;  and  that  it  should  be  competent  to 
persons  coming  to  register  their  title,  to  elect  whether  they  would 
do  so  subject  to  all  adverse  claims,  or  as  indefeasible. 

In  the  year  1859,  Lord  Cairns,  then  Solicitor-General,  introduced 
Bills  which  were  mainly  founded  on  the  report  of  1857.  They 
passed  a  second  reading,  after  which  their  progress  was  stopped  by 
a  dissolution  of  Parliament.  The  subject  was  not  resumed  till  the 
year  1862,  when  Lord  Westbury,  then  Attorney-General,  introduced 
a  Bill  which  passed  into  law  and  is  now  in  operation.  This  Act  of 
1862  departed  from  the  report  of  1857  in  two  most  important 
respects.  First,  it  aimed  at  being  very  much  more  comprehensive, 
and  instead  of  establishing  a  registry  for  absolute  ownerships  only, 
it  provided  that  every  species  of  interest  should  be  entered  on  the 
regbter  ;  in  other  words,  it  became  a  registry  of  assurances  rather 
than  of  titles.  Secondly,  it  did  not  allow  of  the  registration  of  any 
title  except  as  an  indefeasible  one. 

After  four  or  five  years'  trial  it  was  found  that  the  operation  of  the 
Act  of  1862  was  quite  insignificant,  and  that  no  hope  of  its  increase 
appeared.  Another  commission  was  appointed  to  inquire  into  its 
working  and  possible  amendments,  and  this  commission  reported  in 
the  year  1869.  The  failure  of  the  Act  is  fully  admitted  in  the 
report,  which  endeavours  to  trace  its  causes.  The  Commissioners 
do  not  think  that  anything  is  attributable  either  to  the  hostility  of 
the  legal  profession,  or  to  the  shortcomings  of  the  office,  two  reasons 
which  a  superficial  popular  judgment  is  ready  enough  to  assign  on 
any  such  occasion.  In  short,  they  think  the  Act  has  been  fairly  and 
properly  worked,  but  that  it  is  itself  defective  in  the  two  important 
principles  in  which  it  departs  from  the  report  of  1857. 

The  difference  between  registering  a  title  as  indefeasible,  and 
registering  one  with  all  its  faults,  is  obvious  and  enormous.  For  the 
former  purpose  the  registering  owner  must  show  a  title  such  as  the 
Court  of  Chancery  would  declare  to  be  spotless,  t.e.,  one  at  least 
sixty  years  old,  and  with  its  whole  subsequent  history  duly  accounted 
for.  He  must,  therefore,  incur  all  the  expense  and  delay  incident  to 
an  ordinary  sale,  with  a  purchaser  of  the  most  exacting  and  con- 
tentious character.  Clear  evidence  was  given  to  the  Commission 
that  the  burden  of  such  a  proceeding  was  intolerable,  and  that  those 
who  experienced  it  once  were  not  likely  to  advise  any  client  to 
undertake  it ;  moreover,  when  the  title  was  once  on  the  register  it 
did  not,  except  in  a  few  peculiar  cases,  gain  any  advantage,  because 
the  Act  did  not  keep  it  there  as  a  clear  and  absolute  ownership,  but 
provided  for  the  registration  of  all  subsequent  dealings  with  it 
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Thus,  the  stream,  cleared  by  a  most  laborious  process,  would  imm 
diately  become  muddy  again. 

Such  being  the  causes  why  the  Act  of  1862  failed  of  success,  tl 
Commission  recommended  a  closer  adherence  to  the  report  of  185 
They  say,  with  the  light  of  six  years'  actual  experience,  the  mo 
highly  wrought  system  is  not,  and  will  not  become  popular ;  ai 
they,  therefore,  endeavoured  to  ascertain  by  evidence  what  it  is  th 
people  want,  and  to  suggest  a  machinery  for  supplying  them  wit 
that  thing,  and  with  nothing  else.  Tou  will,  perhaps,  not  think 
out  of  place  if  I  read  you  the  conclusions  of  the  Commission  on  th 
point* 

'^62.  We  have  had  our  attention  called  to  systems  existing  i 
other  countries,  but  we  believe  that  any  attempt  to  imitate  the 
would  only  mislead  us.  In  Ireland  an  Encumbered  Estate  Con 
has  been  at  work,  and  there  has  been  a  most  accurate  survey ;  i 
Australia  and  other  colonies  the  land  has  been  recently  granted  o\ 
by  the  Crown  after  official  survey.  The  continental  nations  haT 
we  believe,  a  more  simple  law,  not  admitting  of  the  long  settlemen 
tliat  prevail  in  England.  Other  nations,  therefore,  have  startir 
points  which  we  have  not,  and  which  preclude  us  from  taking  the 
example  as  guides  for  ourselves. 

**  63.  Having  regard,  then,  to  the  state  of  English  law  and  EngltB 
customs,  we  ask,  What  is  the  object  of  establishing  a  Registry  i 
England  ?  Surely  it  is  for  the  purpose  of  more  easily  and  quickl 
transferring  land.  Ours  is  a  commercial  country,  and  we  desire  a 
property,  even  land,  to  pass  readily  from  hand  to  hand.  The  thin 
wanted  is  not  security  of  the  landowners,  for  they  are  secure  enoug 
now ;  nor  security  of  purchasers,  for  they  are  content  with  whi 
they  get  in  this  respect ;  but  ease  of  transfer.  Why  then  should  w 
aim  at  transfer  with  indefeasible  title?  We  conceive  that  we  hav 
shown  conclusively  that  purchasers  do  not  want  indefeasible  title 
that  they  are  content  with  a  good  title,  such  a  title  as  makes  thei 
reasonably  secure  that  they  can  hold  the  land  themselves,  or  b 
making  a  proper  contract  can  transfer  it  without  loss  to  others.  S 
little  do  they  want  an  indefeasible  title,  that  (as  we  have  shown)  the 
will  for  the  sake  of  saving  some  cost  to  themselves,  or  even  out  c 
merciful  consideration  to  the  other  contracting  parties,  overlook 
certain  blots  and  defects,  forego  requisitions,  and  be  content  wit 
slender  investigations.  Now  we  conceive  that  no  axiom  can  b 
sounder  than  this,  that  for  an  institution  to  thrive  in  a  free  countr 
it  must  offer  to  people  the  thing  that  they  want  If  peopl 
want  cheapness  and  speed,  and  we  offer  them  expense  and  delaj 
they  will  reject  the  offer,  though  it  may  be  accompanied  with  th 
most  ample  security.  If  men  are  content  with  good  titles,  wh; 
should  we  force  them  to  take  and  pay  for  indefeasible  ones?  1 
they  are  content  with  parcels  imperfectly  described  or  defined,  wh; 
should  we  compel  them  to  take  perfection  at  a  cost  of  money,  time 

*  Beport  on  the  Operation  of  the  Land  Transfer  Aot^  1870. 
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t&d  trouble?      These  are  questions  to  which  we  can  find  no  satis- 
fiictory  answer. 

^  64.  The  problem  is,  not  to  find  a  perfect  system  of  land  transfer, 
t'ecording  with  mathematical  accuracy  the  nature  and  extent  of  the 
land  and  every  interest  in  it,  so  that  the  record  shall  absolutely  dis- 
pense with  the  necessity  of  ordinary  examination  and  inquiries,  but, 
to  find  a  system,  which  not  impairing  the  present  security  of  owners 
or  purchasers,  and  not  exonerating  a  purchaser  from  the  easy  and 
obvioas  task  of  looking  at  the  outward  and  visible  state  of  the  pro> 
party,  and  making  inquiry  of  persons  in  outward  and  visible  posses- 
sion of  it,  shall  enable  the  legal  ownership  to  be  readily  passed  from 
hand  to  hand,  and  dispense  with  the  necessity  of  enquiring  after 
invisible  equities  and  interests,  whose  only  evidence  is  contained  in 
private  documents." 

Having  myself  been  one  of  the  majority  of  commissioners  who 
signed  this  report,  it  will  be  readily  supposed  that  I  advocate  the 
principal  conclusions  of  it  What  I  submit  to  this  meeting  is  that 
instead  of  the  present  system  of  registration  there  should  be  estab- 
lished a  registry,  framed  as  closely  as  possible  on  the  principle  of  the 
stock  registries  kept  by  the  Bank  of  England  and  all  commercial 
companies,  that  nothing  should  be  admitted  on  this  registry  except 
an  absolute  ownership,  that  all  subordinate  interest  should  be  pro- 
tected by  a  system  of  notices,  or  by  throwing  the  duty  of  inquiry  on 
purchasers,  and  that  there  never  should  be  any  interval  of  time  for 
which  the  land  should  be  without  a  registered  owner  competent  to 
sell.  And  that  this  system  should  be  commenced  by  allowing  any 
landowner  to  register  his  title  at  as  short  a  date  as  he  pleases,  and 
subject  to  blots  and  imperfections  of  an  earlier  date. 

If  this  reform  were  effected,  I  believe  the  net  result  would  be 
that  a  great  number  of  landowners  would  register  their  titles,  not  as 
mdefeasible  but  as  dating  from  the  time  of  registration,  or  from  the 
last  acquisition  by  themselves.  This  would  avail  them  but  little  if 
they  wanted  to  sell  immediately  afterwards,  but  as  time  ran  on  the 
advantages  would  be  great,  so  that  in  thirty  years  the  registered 
owner  would  have  such  a  title  as  is  now  commonly  accepted^  and  in 
sixty  years  one  practically  indefeasible,  on  the  production  of  no 
other  evidence  than  the  certificate  of  registry.  If  the  system  was 
found  to  answer  it  might  be  made  gradually  compulsory  by  requiring 
registration  of  every  property  on  its  sale. 

I  ought  to  add  here  that  a  Bill  founded  on  the  Report  of  1869,  was 
introduced  by  the  Lord  Chancellor  in  the  session  of  1870,  but  it  was 
choked  by  the  pressure  of  other  business,  and  has  not  since  been 
revived. 

I  do  not  believe  that  anything  more  efficient  than  is  here  recom- 
mended could  be  done  for  the  purpose  of  facilitating  the  transfer  of 
land  under  the  present  law  of  ownership.  But  this  brings  us  to  the 
more  important  question  relating  to  the  alterations  which  it  is  ex* 
pedient  to  make  in  the  devolution  or  ownership  of  land.  Ton  will 
•beenre  that  all  that  has  been  hitherto  suggested  consists  of  improvo* 
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ments  in  the  machiDery  of  transfers.  I  am  among  those  who  thinl 
that,  however  much  we  improve  oar  machinery,  we  cannot  have  a  ver 
simple  system  of  conveyancing  as  long  as  we  retain  a  very  comple: 
system  of  law ;  and  that  for  this  end  as  well  as  others  the  devc 
lution  of  land,  and  the  power  of  selling  it,  should  undergo  modifica 
tion.  In  all  schemes  for  simplifying  transfer  by  registering  only  th 
absolute  ownership,  it  is  necessary  to  provide  for  the  safety  of  partif 
and  unregistered  interests  by  some  ^tem  of  notices.  And  undc 
our  present  law  such  notices  would,  in  some  cases,  amount  to  a 
absolute  prohibition  of  sale,  as  where  they  are  given  on  behalf  of  a 
infant  or  lunatic  beneficiary ;  and  in  many  others  they  would,  owio, 
to  the  long  period  for  which  our  settlements  endure,  be  so  numerou 
and  complicated  as  not  to  be  cleared  off  without  litigation.  Ther« 
fore,  the  alterations  I  am  about  to  suggest  bear  strongly  on  the  £ftcilit 
of  selling  land  as  well  as  on  other  objects. 

Jndeed,  the  increased  facility  of  sale,  or  of  a  right  to  sell,  is,  politi 
cally  speaking,  of  far  greater  importance  than  an  increased  facility  o 
transfer  by  those  who  at  present  have  a  right  to  sell.  In  ever 
country  it  must  be  of  great  importance.  In  a  commercial  countr 
its  importance  is  of  the  first  magnitude.  The  land  of  a  countrj 
being  the  most  important  and  permanent  of  all  its  possessions  and  th 
basis  of  every  local  operation,  should  always  be  in  hands  capable  c 
dealing  with  it.  It  has  been  well  observed  that  just  as  the  feudi 
law  required  that  the  freehold  should  always  be  filled  by  one  capaU 
of  contributing  to  national  defence,  and  performing  the  duties  of 
feudal  follower,  so  the  spirit  of  commerce  now  demands  that  for  W 
purposes  also  the  fee  simple  in  land  shall  always  be  represented,  an 
be  in  the  possession  of  persons  capable  of  fulfilling  their  new  dutie 
and  offices  which  the  ownership  of  land  in  the  present  state  of  societ 
entails  or  involves.* 

How  far  we  are  from  such  a  state  of  things  can  only  be  gueasei 
for  we  have  no  evidence,  nor  is  it  possible  that  we  should  have  anj 
approaching  to  precision.  Before  Mr.  Pusey's  Committee  it  wa 
stated  that  two-thirds  of  the  land  was  in  strict  settlement.  Bo 
settlements  may  contain  powers  of  dealing  with  the  land  for  all  com 
inercial  and  social  purposes.  Belying  on  this  circumstance,  no  lea 
an  authority  than  the  late  Mr.  Hayes  says  that  a  statement  made  b 
Mr.  Fawcett  to  the  effect  that  only  a  small  portion  of  the  land  can  b 
considered  a  marketable  commodity,  is  ^^  so  wide  of  the  mark  that  i 
'^  would  be  more  correct  to  say  that,  with  the  exception  of  Blenheim 
'^  Strathsfieldsay,  and  three  or  four  other  estates  in  the  same  categorj 
'^  there  is  scarcely  an  acre  of  land  in  England  that  is  not  saleable. 
Mr.  Hayes  was  not  only  a  conveyancer  of  first-rate  eminence,  but  > 
man  of  active  mind  and  goeat  accomplishments  beyond  the  bound 
of  his  profession.  Yet  I  cannot  help  thinking  that  he  was  miale< 
by  his  own  great  familiarity  with  large  properties  and  well  drawi 
settlements,  and  by  attributing  far  too  wide  an  operation  to  a  recea 
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Statate,  of  which  I  will  sajr  a  few  words  presently.  In  these  matters 
of  conjectnre  we  are  all  of  us  guided  by  the  little  range  of  our  own 
vision.  I  will  therefore  state  what  I  happen  to  know.  My  native 
parish  is  in  Somersetshire.  Half  of  it  is  practically  (though  not 
legally)  unsaleable^  owing  to  the  provisions  of  a  settlement  and  the 
disability  of  an  owner;  of  the  other  half  I  know  nothing.  This  parish 
is  touched  by  seven  other  parishes.  In  one  the  bulk  of  the  land  is 
unsaleable,  under  the  provisions  of  a  will  made  some  fifty  years  ago. 
In  two  others  the  largest  properties  (I  believe  quite  half  of  the  whole) 
are  unsaleable,  under  a  will  made  some  forty  years  ago;  and  of  the 
remainder  I  know  nothing.  In  a  fourth,  half  the  land  has,  with  a 
brief  interval,  been  unsaleable  for  a  period  longer  than  I  can  recol- 
lect, owing  partly  to  a  settlement,  and  partly  to  the  disability  of  an 
owner ;  and  of  Uie  other  half  I  know  nothing.  In  a  fifth  a  con- 
siderable farm  is  unsaleable,  under  a  will  made  about  thirty  years 
igo;  almost  as  much  again  I  know  to  be  free,  and  of  the  rest  I  know 
nothing.  As  to  the  other  two  parishes,  I  have  no  sufficient  infor- 
mation to  speak.  There  is  no  reason  to  suppose  that  my  neighbour- 
hood is  an  exceptional  one  in  this  respect.  So  far  as  my  pro- 
feesional  experience  goes  it  is  very  common  to  find  land  legally 
uisaleable.  My  belief  is  that  the  statement  attributed  to  Mr. 
Fawcett  is  not  far  from  right,  and  that,  to  say  nothing  of  the  im- 
perfections of  powers  of  sale  as  compared  with  absolute  ownership, 
a  very  large  portion  of  our  land  is  absolutely  fettered,  and  made 
legally  inalienable. 

The  report  of  1859  (par.  92)  takes  notice  of  this,  and  suggests 
that  more  extensive  powers  should  be  conferred  on  the  Court  of 
Chancery.  Some  powers  for  the  sale  and  leasing  of  settled  estates 
were  conferred  on  the  Court  by  an.  Act  passed  in  the  year  1856 ; 
kut  such  a  step  was  considered  by  our  landowners  as  very  dangerous, 
and  the  Act  was  overladen  with  precautions.  It  does  not  apply  at 
all  to  cases  where  the  difficulty  consists  in  the  infancy  or  lunacy  of 
tiie  owner,  and  the  number  of  consents  and  notices  it  requires  preclude 
its  action  in  some  cases,  and,  in  all,  render  it  cumbrous,  dilatory,  and 
expensive.  Moreover,  a  sale  is  by  no  means  a  matter  of  course,  but 
the  Court  must  be  satisfied  that  it  is  beneficial  to  all  parties.  The 
Act  is  undoubtedly  useful  and,  for  large  properties,  is  used ;  but  its 
operation  is  very  limited,  and,  considered  as  a  remedy  for  the  national 
wants,  is  insignificant.  Remedies  to  be  efiectual  should  work  with- 
out recourse  to  the  Court  of  Chancery,  and  at  the  will  of  the  parties 
interested  in  the  property. 

That  the  title  of  a  registered  owner  should,  on  his  death,  pass  to 
his  representative  is  a  clear  consequence  of  the  plan  of  registering 
absolute  ownerships.  This  is  part  of  the  plans  suggested  by  the 
reports  of  1857  and  1869,  and  of  Lord  Cairn's  schemes.  But  it 
leaves  mitouched  the  question  what  the  representative  is  to  do 
with  the  land  when  he  has  got  it. 

It  seems  to  me  that  a  dead  man's  lands  ought,  like  his  other  pro- 
pertjf  to  pass  to  his  executor  for  all  intents  and  purposes.    As  long 
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as  the  beneficial  owners  are  under  disability,  the  executor  or  other 
trustee  should  have  power  of  alienation  as  absolute  as  he  now  has 
over  consols  or  leaseholds.  The  community  ought  not  to  suffer  by 
land  being  made  inalienable  because  the  owner  is  an  infant  or  a  lunatic. 

In  cases  of  intestacy,  the  principle  of  devolution  so  long  and  ably 
contended  for  by  Mr.  Locke  King  ought  to  prevail.  Th^  eagerness 
with  which  such  a  change  is  combated  is  a  curious  instance  of  the 
unreasoning  force  of  habit.  So  difficult  is  it  to  disentangle  our 
minds  from  temporary  and  local  circumstances,  that  wo  constantly 
mistake  what  is  customary  to  us  for  what  is  natural,  universal,  and 
eternal.  And  so  under  certain  contingencies  we  quietly  reconcile 
ourselves  to  the  spectacle  of  a  whole  family  impoverished  for  the 
aggrandisement  of  one.  I  have  heard  the  law  of  primogeniture 
defended  as  being  the  plainest  dictate  of  nature,  and,  moreover,  in 
accordance  with  the  divine  commands.  Certain  it  is  that  many 
estimable  gentlemen  resist  a  change  on  the  ground  that  this  law  is 
one  of  the  safeguards  of  English  society.  And  yet  I  will  be  bound 
to  say  that  there  is  not  one  of  those  gentlemen  who,  when  he  sets 
himself  to  make  a  will  or  a  settlement,  does  not  by  his  acts  condemn 
the  law.  Is  it  not  a  matter  of  course  for  a  man  to  provide  for  his 
wife  and  all  his  children  ?  What  would  be  thought  of  a  man  who 
stripped  all  the  others  to  enrich  a  single  one  ?  Well,  the  law 
should  do  for  us,  as  nearly  as  an  abstract  rule  can,  that  which  each 
of  us  does  for  himself  when  he  has  time  for  reflection  and  action* 
The  Statute  of  Distributions  actually  does  this.  It  is  very  seldom 
that  a  man  leaving  a  family  makes  a  more  convenient  will  than  the 
law  makes  for  him  as  regards  personal  property.  I  never  heard  a 
complaint  of  it.  Let  it  do  the  same  with  land,  and  complaints  will 
be  as  rare  on  that  head.  I  do  not  go  into  the  historical  or  antiqua- 
rian side  of  this  subject,  though  it  would  be  easy  to  show  that  our 
law  rests  on  purely  feudal  and  military  grounds,  which  for  some 
centuries  have  ceased  to  have  any  existence,  aud  that  the  case  is  one 
for  the  application  of  that  legal  maxim  which  the  course  of  events 
constantly  belies,  cessante  ratione  cessat  lex.  The  law  of  gavelkind, 
which  was  displaced  by  the  military  system  of  the  Normans,  would  be 
better  than  primogeniture  ;  but  our  law  of  personal  property  is  better 
still,  and  the  mere  advantage  of  having  one  principle  of  distribution 
for  real  as  well  as  personal  property  would  be  not  inconsiderable. 

But  such  reforms  as  the  foregoing  will  be  comparatively  small 
if  we  leave  to  landowners  the  large  power  they  now  possess  of 
remaining  the  owners  of  property  after  they  are  dead,  and  can  no 
longer  be  influenced  by  the  demands  and  the  opinions  of  the  living. 
It  will  be  convenient  if  I  recall  to  jour  recollection  the  course  which 
our  law  has  taken  on  this  subject,  and  perhaps  you  will  pardon  me 
if  I  do  so  by  repeating,  what  I  have  said  on  a  previous  occasion.* 

^*  Our  feudal  ancestors  kept  before  their  eyes  much  more  clearly 
than  we  do  the  principle  that  Man  is  Lord  of  the  earth  for  his  life 

*  A  Lecture  on  the  Characterifltioe  of  Charitable  Foundations  in  England. 
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only.  The  early  benefices  or  feuds  endured  only  for  the  life  of  the 
beneficiary.  But  the  usual  desires  of  mankind  soon  manifested 
themselves.  The  great  feudatories  wished  to  leave  their  fiefs  to 
their  children,  and  favoured  by  circumstances  they  succeeded  in 
acquiring  the  power  of  posthumous  disposition.  They  then  wished 
to  prevent  the  lands  passing  away  from  their  families  ;  and  so  they 
invented  a  new  mode  of  disposition  by  which  the  land  did  not  go  to 
anyone  in  absolute  ownership  or  fee  simple,  but  was  given  to  one  and 
the  heirs  of  his  body,  which  was  intended  to  create  a  limited  owner- 
ship or  fee  tail  This  disposition  would,  according  to  the  settlor's 
intention,  carry  the  land  through  all  generations  of  his  descendants, 
60  that  it  should  never  be  aliened  by  them.  But  this  device  was  de- 
feated by  the  astuteness  or  audacity  of  the  judges,  who  it  is  reason- 
able to  suppose  were  instigated  or  at  least  encouraged  bv  the  Crown. 
The  judges  held  that  by  a  gift  of  this  kind  all  that  was  meant  was 
an  absolute  gifl  in  fee  simple  on  condition  that  the  donee  had  a  child, 
and  that  the  moment  he  had  a  child  he  had  performed  the  condition 
and  took  the  land  in  unfettered  ownership.  The  barons,  however, 
were  not  so  easily  defeated.  They  were  powerful  enough  to  procure 
an  Act  of  Parliament  (passed  in  13  Edw.  I.)  which  provided  in 
effect  that  settlements  of  this  kind  should  be  construed  literally  and 
should  take  efiect  according  to  the  form  of  the  gift.  This  law  re- 
mained in  force  for  a  long  time.  When  it  was  first  encroached  on 
we  cannot  tell.  It  was  not  repealed,  but  was  gradually  undermined 
by  crafty  devices  of  the  lawyers  which  were  finally  established  as 
sound  legal  processes  in  the  reign  of  Edward  IV.  This  time  the 
means  adopted  were  fictitious  lawsuits,  the  most  efficacious  of  which 
were  called  Recoveries.  In  these  it  was  pretended  that  the  entailed 
land  belonged  to  a  stranger  who  brought  his  action  and  got  his  judg- 
ment ;  but  this  stranger  was  really  the  agent  of  the  tenant  in  tail, 
and  when  he  got  the  land  was  bound  to  deal  with  it  as  his  employer 
directed.  Thus  the  tenant  in  tail  became  the  absolute  owner.  The 
barons  had  by  this  time  much  declined  in  power  and  did  not  pass  any 
fresh  Statute  on  the  subject.  But  they  were  not  satisfied  with  the 
amount  of  dominion  allowed  by  a  simple  entail  capable  of  being  de- 
feated by  recovery.  They  now  had  recourse  to  the  lawyers,  who 
devised  new  modes  of  shifting  the  land  from  one  to  another  by  which 
it  might  be  kept  from  alienation  for  long  periods  of  time.  No  sooner 
did  this  new  form  of  the  old  evil  appear  than  the  judges  began  to 
counteract  it  They  laid  down  as  a  maxim  that  the  law  abhors  a 
perpetuity.  What  was  a  perpetuity  was  not  so  clear,  and  the  rea- 
sonings on  this  subject  are  intricate  and  perplexing  to  the  last 
degree.  Suffice  it  to  say  here,  that  any  device  calculated  to  prevent 
property  from  vesting  in  absolute  ownership  for  any  longer  period 
than  for  existing  lives  and  twenty-one  years  more,  was  ultimately 
found  to  be  that  wicked  thing  which  the  law  abhors,  and  was  ad- 
judged to  be  void  accordingly.      And  such  is  the  law  to  this  day.'* 

Now  it  is  very  remarkable  that  this  law  is  not  the  result  of  any 
national  deliberation.     Neither  thQ  hereditary  legislature  uor  the 
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representatives  of  the  people  have  had  any  voice  in  it  It  is  simply 
the  invention  of  a  series  of  judges.  It  probably  suited  the  prevailing 
views  of  the  leading  men  of  the  time,  otherwise  it  would  hardly 
have  been  promulgated,  or,  if  promulgated,  would  have  excited 
opposition.  But  amidst  all  the  obscurity  attending  its  establish- 
ment, one  thing  is  clear,  and  that  is,  that  it  was  thought  to  be  a 
great  advance  in,  and  security  for,  liberty  of  action.  By  way  of 
evidence  for  this,  I  refer  to  what  Lord  Coke  says  of  Mary  Porting- 
ton's  case,  which  was  one  of  the  decisions  overturning  attempted 
perpetuities,*    He  says — 

''  Then  have  I  published  in  Mary  Portington's  case,  for  the 
general  good  both  of  prince  and  country,  the  honourable  funeral  of 
fond  and  new-found  perpetuities,  a  monstrous  brood  carved  out  of 
mere  invention  and  never  known  to  the  ancient  sages  of  the  law ;  I 
say  monstrous  for  that  the  naturalist  saith  Quod  monstra  generantur 
propter  corruptionem  alicujus  principii.  And  yet  I  say  honourable, 
for  that  these  vermin  have  crept  into  many  honourable  families. 
At  whose  solemn  funeral  I  was  present  and  accompanied  the  dead 
to  the  grave  of  oblivion,  but  mourned  not  for  that  the  Common- 
wealth rejoiced  that  fettered  freeholds  and  inheritances  were  set  at 
liberty,  and  many  and  manifold  inconveniences  to  the  head  and  all 
the  members  of  the  Commonwealth  thereby  avoided." 

It  must  be  remembered  that  people  were  then  familiar  with  the 
spectacle  of  perpetual  entails,  and  had  only  recently  been  rid  of 
them.  But  many  political  movements  which  in  their  day  were 
highly  promotive  of  freedom,  are  now  found  to  be  restrictive  of  it. 
This,  in  my  judgment,  is  the  case  with  the  law  of  settlement  or 
perpetuity.  It  is  high  time  that  this  subject  which  has  never  been 
the  subject  of  deliberation  or  decision  by  the  Legislature  should 
become  so,  and  that  the  question  should  be  distinctly  raised  whether 
it  is  not  right  for  each  living  generation  to  exercise  full  dominion 
over  the  fruits  of  the  earth,  and  the  power  of  judging  for  itself 
what  is  most  for  its  own  good. 

Now  the  effect  of  our  law  of  perpetuity  is  this — ^that  the  settlor 
of  property  can  take  the  dominion  over  it  away  from  those  whom 
he  knows,  to  confer  it  on  those  whom  he  does  not  know,  nay,  on 
those  who  are  unborn  and  may  never  come  into  existence.  This 
power  is  very  commonly  exercised  to  its  fullest  extent,  merely 
because  it  exists,  and  without  the  slightest  reason  beyond  the  plea- 
sure of  exercising  power.  A  testator  will  not  allow  his  son,  though 
he  may  trust  him  and  love  him,  to  make  arrangements  for  his  own 
children  at  a  time  when  he  knows  their  number,  their  characters, 
or  their  needs,  but  insists  on  making  those  arrangements  himself, 
some  thirty  or  forty  years  beforehand,  when  nothing  whatever  is 
known  of  the  circumstances  to  which  they  will  apply.  The  result 
is  that,  among  the  richer  classes  of  this  country,  a  very  large 
number  of  families  have  their  property  governed,  not  according  to 
their  own  desires  or  necessities,  but  according  to  the  guesses  or  the 

*  Ibid.,  p,  24, 
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fancies  of  some  one  who  died  long  ago,  and  who  could  not,  even  if 
he  wished,  make  the  best  arrangements  for  them.  If  we  were  now 
proposing  to  enact  such  a  law,  this  statement  of  it  would  probably 
be  enough  to  ensure  its  rejection.  What  could  be  more  irrational 
than  to  maintain  that  each  generation  shall  be  considered  more 
competent  to  foresee  the  needs  of  the  coming  one  than  that  one, 
when  arrived,  is  to  see  them  ;  and  that  the  disposition  of  property 
shall  never  be  brought  abreast  of  the  existing  age,  but  shall  always 
be  subject  to  the  views  of  the  past  age.  Yet  such  is  the  direct 
effect  of  our  law  of  posthumous  disposition ;  and  according  to  my 
experience  the  phenomena  are  much  in  accordance  with  the  law. 
As  the  tree  is,  so  is  the  fruit.  The  cold  and  numbing  influence  of 
the  dead  hand  is  constantly  visible. 

I  am  not  going  to  discuss  the  more  public  side  of  this  question, 
to  which  task  indeed  I  am  not  equal.  The  law  is  both  attacked  and 
defended  on  grounds  of  general  policy  and  of  political  economy.* 
Those  I  pass  by  now.  Whether  a  curtailment  of  the  power  of  settle- 
ment would  tend  to  break  up  properties,!  or,  if  it  did  so,  what  might 
be  the  political  effect,  I  do  not  presume  to  say.  Such  inquiries 
seem  to  me  of  a  very  remote  and  conjectural  character,  even  when 
conducted  by  competent  persons.  What  I  consider  to  be  not  con- 
jectural, but  proved  by  experience  in  all  human  affairs,  is,  that 
people  are  the  best  judges  of  their  own  concerns ;  or  if  they  are  not, 
that  it  is  better  for  them,  on  moral  grounds,  that  they  should  manage 
their  own  concerns  for  themselves;  and  that  it  cannot  be  wrong 
continually  to  claim  this  liberty  for  every  generation  of  mortal  men. 

But  there  is  another  side  of  the  question  with  which  my  profes- 
sional experience  has  made  me  familiar,  and  this  is  the  department 
to  which  the  law  directly  applies,  and  in  which  it  produces  its 
immediate  effect.  The  interior  of  every  family  of  any  opulence  is 
affected  by  the  law  of  settlement,  and  the  effect  of  the  great  power 
allowed  to  settlors  is  very  prejudicial.  I  am  not  speaking  at  random, 
but  with  many  instances  present  to  my  mind,  in  saying  that  a  strict 
settlement  is  apt  to  place  every  one  concerned  in  a  false  and  con- 
strained position.  The  father  of  the  family,  cut  down  to  a  tenancy 
for  life,  resents  the  restraint,  disclaims  responsibility  for  the  inherit- 
ance, and  declines  to  assist  it  by  improving,  or  to  spare  it  from 
charges  by  saving.  If  he  has  only  daughters,  the  matter  is  worse. 
On  his  death  they  and  his  widow  will  have  to  leave  their  home,  of 
which  some  collateral,  more  or  less  distant,  will  take  possession ; 
and  why  should  things  be  made  comfortable  for  him  T  If  he  has  a 
son,  that  son  is  sure  of  his  succession ;  he  owes  his  property  to  his 

*  Ufually  under  the  name  of  the  law  of  primogeniture,  a  name  inaccurate 
and  mialeacfing.  The  important  law  which  people  reallj  wis^  to  discuss  maj  be 
called  the  law  of  perpetuity  or  of  settlement,  or,  as  I  have  usually  called  it  here, 
of  posthumous  disposition. 

t  Ai  f ar  as  my  own  small  experience  goes,  I  have  found  that  strict  settlements 
do  not  fofter,  but  retard  accumulation  of  land,  a  process  which,  I  suspect,  is  due 
partly  to  moral  causes,  and  chiefly  to  monetary  ones,  and  not  in  any  degree  to  the 
itate  of  the  law  under  consideration. 
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grandfiither,  whom  he  neyer  saw,  and  feels  independent  of  all  obligiir 
tions.  If  unable  to  make  satisfactory  arrangements  witfi  his  fiUbv 
about  money,  he  will  raise  it  by  post-obits.  If  there  is  no  iasiiey 
the  relations  between  the  life-holder  and  his  collateral  suocesBors  are 
much  the  same.  This  is  the  case,  supposing  him  to  be  a  man  who 
does  not  exceed  his  income.  But  supposing  him  to  be  extravagant, 
then  is  seen  a  most  melancholy  sight.  A  family  with  wealth  enough 
to  provide  for  their  wants  and  give  them  some  start  in  the  world, 
but  with  it  all  placed  out  of  their  reach  during  the  father^s  life ; 
the  income  goes  to  his  creditors ;  the  children  may  grow  up  in  a 
state  of  ignorance  and  destitution ;  he  is  trying  how  far,  by  wheed- 
ling trustees,  or  by  the  astute  exercise  of  legal  powers,  he  can 
encroach  on  their  portions ;  they  are  expecting  money  in  the  future, 
and  making  no  adequate  exertions  in  consequence.  It  is  probable 
that  many  men  would  be  restrained  from  squandering  their  fortunes, 
if  it  were  not  for  the  delusive  idea  that  the  capital  is  placed  beyond 
their  reach,  and  will  be  saved  from  a  wreck.  But  be  tliis  so  or 
not,  it  is  better,  far  better,  even  for  the  children  themselves,  to  say 
nothing  of  the  public  at  large,  that  they  should,  as  regards  inherited 
property,  stand  or  fall  by  ti^e  parents'  acts,  and  that  they  should  not 
undergo  the  excessive  trials  which  beset  every  one  who  is  poor  now, 
but  rich  in  expectancy. 

Of  course,  I 'am  not  saying  that  the  effects  just  described  are  in 
fact  the  usual  result  of  strict  settlements.  Men  are  constantly 
better  than  their  laws ;  and  family  affection,  prudence,  self-respect, 
and  a  sense  of  right  and  justice  are  always  operating,  and  in  most 
cases  with  success,  against  the  tendencies  I  have  mentioned.  All  I 
say  is,  that  these  virtues  would  operate  more  freely  and  effectually  if 
people  were  left  with  more  freedom  and  more  responsibility ;  that 
settlements  have  a  tendency  to  blunt  the  sense  of  responsibility ;  by 
shackling  freedom  of  action,  and  to  impair  the  delicate  interdepen- 
dence of  parent  and  child  ;  that  these  tendencies  come  frequently 
into  partial  action,  and  not  very  infrequently  into  full-blown  action. 
My  belief  therefore  is,  and  has  long  been,  that  society  at  large 
would  gain  much,  and  lose  nothing,  if  the  power  of  settlement  were 
restricted. 

What  wonder  if  such  an  extraordinary  law  is  peculiar  to  ourselves ! 
It  is  pointed  out  by  Mr.  Hoskyns  in  his  able  essay  on  these  laws  that 
*'our  colonies  have  one  and  all  wisely  shrunk  from  their  impo- 
sitions. The  United  States  rejected  or  repealed  them  as  soon  as 
they  were  free  to  choose ;  and  there  is  now  "  (with  the  unfortunate 
exception  of  Ireland)  **  not  a  country  of  the  civilized  world  in  which 
they  survive." 

The  question  then  comes  to  what  extent  they  should  be  restricted  ? 
Now  I  am  no  advocate  for  the  introduction  of  the  Code  Napoleon. 
That  law  seems  to  me  to  be  open  to  the  same  charge  as  ours,  of 
being  too  restrictive  of  freedom  and  of  establishing  a  false  position 
between  parent  and  child.  I  believe  that  free  testation  is  the  better 
system ;  at  all  events  it  is  not  proved  to  be  the  worse  one,  and  alter* 
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aiions  should  not  be  made  without  a  strong  case  against  the  existing 
system,  and  should  not  be  more  than  co-extensive  with  the  mischief 
complained  of.  I  should  wish  then  to  see  eyery  landowner  free  to 
choose  the  persons  who  are  to  succeed  him  in  the  possession  of  his 
property. 

But  there  is  an  obvious  difference  between  the  choice  of  succes- 
sors among  living  persons  whose  existence  is  ascertained,  and  who 
may  enter  (by  themselves  or  by  their  guardians)  at  once  into 
possession,  and  an  attempt  to  forecast  events  or  clternative  groups 
of  events,  and  to  shift  property  about  accordingly.  A  clear  obvious 
natural  line  is  drawn  for  us  between  those  persons  and  events  which 
the  settlor  knows  and  sees,  and  those  which  he  cannot  know  or  see. 
Within  the  former  province  we  may  trust  his  natural  affections  and 
his  capacity  of  judgment  to  make  better  dispositions  than  any  ex- 
ternal law  is  likely  to  make  for  him.  Within  the  latter,  natural 
affection  does  not  extend,  and  the  wisest  judgment  is  constantly 
baffled  by  the  course  of  events.  I  submit  then,  that  the  proper  limit 
of  perpetuity  is  that  of  lives  in  being  at  the  time  when  the  settle- 
ment takes  effect. 

Two  observations  will  at  once  occur  on  the  above  proposal.  One 
is  that  an  ordinary  marriage  settlement  provides  for  persons  not  in 
being.  That  is  so,  and  I  can  easily  imagine  persons  who  would 
agree  to  limit  other  arrangements,  but  would  think  it  imprudent  to 
interfere  with  marriage  settlements.  I  do  not  myself  think  so, 
because  it  may  safely  be  left  to  the  parents  to  provide  for  the 
offspring,  and  according  to  my  experience  it  is  done  in  a  more 
satisfiustory  way  when  they  are  not  fettered  by  contracts  made  in 
the  dark.  At  the  same  time,  settlements  made  upon  actual  marriage 
are  for  the  most  part  dictated  by  motives  of  reasonable  prudence,  and 
not  by  ambition,  or  the  love  of  power,  or  blind  obedience  to  custom, 
or  the  traditions  of  the  family  lawyer.  And  if  it  is  thought  desir- 
able to  make  an  exception  in  favour  of  expected  offspring,  it  could 
as  a  matter  of  law  be  easily  effected,  and  as  a  matter  of  policy  1)e 
managed  without  any  great  encroachment  on  the  general  principle. 

The  observation  is  that  most  of  the  arguments  here  advanced, 
apply  to  personalty  as  well  as  to  land.  They  do  so,  and  I  should 
wish  to  see  the  same  law  governing  both  classes  of  property.  The 
case,  however,  is  more  conspicuous  with  regard  to  land,  because  it 
is  the  more  visible  and  important  kind  of  property,  and  the  duties 
attendant  on  its  possession  affect  the  common  weal  in  a  more  direct 
and  immediate  way. 

I  ought  not  to  close  an  enumeration  of  desirable  changes  in  the 
devolution  of  land  without  observing  on  the  Statute  of  Limitations. 
I  believe  it  is  the  opinion  of  most  professional  lawyers  that  the  time 
of  limitation  may  very  advantageously  be  shortened,  and  I  submit 
it  for  the  consideration  of  the  meeting  without  further  attempting  to 
discuss  it  myself. 

If,  then,  reforms  of  this  kind  here  suggested  could  be  carried  into 
effect,  my  belief  is  thi^t  the  land  of  this  country  would  be  placed  ift 
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the  position  best  adapted  for  the  needs  of  an  aotire  and  commercial 
society.  And  the  establishment  of  a  registry,  though  undoubtedly 
very  difficult  with  our  present  law,  would  become  simple  enough 
when  the  law  of  ownership  was  simplified. 

The  alterations  I  propose  may  be  summed  up  as  follows  :— ^ 

(1.)  That  a  registry  on  the  principle  of  the  Registry  of  Consola 
should  be  established. 

(2.)  That  there  should  be  a  living  responsible  owner  for  all  land, 
capable  of  dealing  with  it,  subject  to  accounting  to  the  beneficiaries. 

(3.)  That  the  lao*d  of  a  deceased  owner  should  pass  to  his  executor 
to  be  dealt  with  as  money  and  leasehold  now  are. 

(4.)  That  land  should  not  be  settled  on  anybody  not  in  existence 
when  the  settlement  takes  effect. 

(5.)  That  the  period  within  which  an  action  may  be  brought 
should  be  shortened. 

In  conclusion,  I  will  only  warn  the  meeting  of  the  extreme 
difficulty  of  carrying  any  such  scheme  as  here  sketched  out.  For 
many  years  Mr.  Locke  King  has  expended  great  energy  and  ability 
in  contending  for  the  simple  object  that  in  cases  of  intestacy,  a  man's 
freehold  should  go  as  his  leasehold  for  10,000  years  would  go,  and 
as  the  deceased  himself  would  in  most  cases  wish  it  to  go.  And 
yet  until  the  present  year  he  has  not  had  any  hope  of  success.  The 
more  important  alteration  of  shortening  the  period  of  settlement  is 
likely  to  meet  with  yet  greater  opposition.  I  believe  that  great 
landowners  think  that  such  a  reform  would  lessen  their  power.  To 
my  mind  this  is  a  plain  error.  It  is  a  distinct  increase  of  power  to 
each  generation  in  turn  that  it  should  be  absolute  owner  of  its  posses- 
sions, and  not  share  the  ownership  with  the  dead,  or  with  the 
unborn.  From  the  few  who  by  accident  became  unfettered  fee-simple 
owners,  the  phantom  of  power  which  consists  in  dictating  to  future 
generations  would  undoubtedly  be  taken  away.  But  the  tenants 
for  life  who  have  to  bargain  with  their  sons,  and  the  tenants  in  tail 
who  have  to  bargain  with  their  fathers,  will  be  released  from  that 
necessity.  All  will  be  freer  in  their  own  position,  and  be  freer  to 
discharge  their  duties  towards  the  community.  But  though  this 
may  seem  clear  enough  to  us,  we  must  not  expect  it  to  be  clear  to 
those  who  suspect  and  dislike  change.  If  there  are  any  here  who 
adopt  my  views  and  resolve  to  carry  them  into  practical  effect,  they 
have  a  long  battle  before  them.  But  they  will  have  a  good  cause ; 
and  with  patience  and  perseverance  they  will  win  the  victory. 


On  the  Same.    By  Mr.  Serjeant  Cox. 

TWO   parties  are  demanding  a  reform  of  the  laws  that  regulate 
real  property,   but  with  very  different  objects.     One  demands 
reform  only,  the  other  seeks  a  revolution. 

The  purpose  of  this  paper  is  to  consider  what  reformQ  iqi'e  required^ 
and  in  what  manner  they  may  be  accomplished. 
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Let  as  first  clearly  see  what  are  the  evils  complained  of. 
The  substance  of  the  grievance  is  that  land  is  monopolised  by  a 
few,  though  manj  are  desirous  to  possess  and  willing  to  purchase 
it ;  being  prevented  through  the  inability  of  the  owners  to  sell,  by 
reason  of  the  law  of  inheritance,  of  settlements,  incumbrances,  and 
the  consequent  costs  of  transfer. 

I  do  not  enter  upon  the  wide  p6litical  and  economical  questions 
that  have  been  raised  with  respect  to  the  ownership  or  the  occupa- 
tion of  land.  There  is  no  immediate  prospect  of  the  predominance 
of  the  party  who  demand  that  real  property  shall  be  taken  from  its 
present  possessors  by  the  State,  with  a  compensation  paid  by  a  tax 
specially  levied  upon  the  property  to  be  thus  abstracted.  Before 
this  social  revolution  can  be  accomplished,  there  must  be  an  interval 
of  which  it  will  be  the  part  of  true  statesmanship  to  avail  itself  for 
the  redress  of  all  real  grievances,  the  cure  of  all  proved  defects,  and 
by  timely  reforms  to  remove  from  the  foes  of  property  and  social 
order  the  ground  they  are  always  so  eager  to  occupy,  covering 
designs  of  revolution  under  professions  of  reform.  By  prompt  aban- 
donment of  whatever  is  indefensible,  and  remedy  of  whatever  is 
wrong,  the  friends  of  order  will  make  a  better  fight  of  it,  when  the 
inevitable  conflict  with  the  anarchists  shall  come. 

What,  then,  are  the  alleged  causes  of  the  asserted  monopoly  of 

real  property  ?     They  are  : — I.  Variety  of  Tenure ;  11.  The  Law 

of  Inheritance  ;  HI.  The  Powers   of  Devise   and    Settlement ;  IV. 

Hf ortgages ;  V.  The  System  of  Conveyancing.     I  propose  to  consider 

each  of  these  alleged  grievances  separately. 

L  Variety  of  Tenure. — ^This  is  an  evil  undoubtedly.  It 
impedes  the  passage  of  real  property  from  those  who  have  to  those 
^>¥ho  desire  it,  and  it  is  often  a  serious  obstacle  to  improvements  in 
'the  hands  of  its  possessors.  Lands  of  different  tenures,  freehold, 
copyhold,  and  leasehold,  are  so  commingled  that  it  is  often  impossible 
to  construct  an  estate  of  convenient  size  for  pleasure  or  profit  with- 
out the  cost  and  trouble  of  an  investigation  into  as  many  distinct 
titles  as  there  are  tenures,  besides  the  inconvenience  of  restrictions 
upon  the  enjoyment  of  the  whole  because  some  trifling  portion,  nol 
being  freehold,  cannot  be  freely  dealt  with  without  incurring  liabil- 
ities that  of  themselves  constitute  a  bar  to  improvements.  For  in- 
stance, I  know  a  freehold  estate  in  the  neighbourhood  of  London, 
in  the  heart  of  which  are  twelve  acres  of  copyhold.  The  efiect 
of  improvements,  of  which  the  land  is  very  capable,  and  which  the 
owner  is  desirous  to  make,  would  be  simply  to  increase  the  charge 
for  enfiranchisement.  But,  it  will  be  asked,  why  does  he  not  resort 
to  the  Copyhold  Enfranchisement  Act  and  relieve  his  property  from 
this  liability?  For  the  sufficient  reason  that  the  Commissioners  take 
into  account,  not  merely  the  present -value  of  the  copyhold,  but  its 
possible  prospective  value  as  being  capable  of  becoming  land  for 
building  at  some  indefinite  future.  The  copyhold  in  question  is 
copyhold  of  inheritance,  with  a  small  fixed  rent  (about  9^.  only),  and 
a  fine  on  udmiasion  of  two  years'  annual  value.    The  actual  annaal 
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value  of  the  property  is  2L  per  acre  or  24/.  for  the  whole.  The  fine 
at  two  years*  value  would  be  48/.  ;  the  rule  of  enfranchisemeDt  is 
said  to  be  two  fines,  the  rent  at  thirty  years'  purchase,  and  one 
steward's  fee.  The  charge  for  enfranchisement  of  these  12  acres 
should  be,  therefore,  about  120/.  The  sum  actually  demanded  is 
600/.,  being  only  100/.  less  than  the  purchase  money  of  the  estate 
itself.  This  is  but  one  of  a  multitude  of  similar  cases,  but  it  illus- 
trates the  nature  of  the  grievances  growing  out  of  the  variety  of 
tenures. 

The  remedy  will  be  to  bring  about  an  uniformity  of  tenure  with 
all  practicable  speed.  Facilities  should  be  provided  for  the  con- 
version of  any  tenure  whatever  into  freehold.  This  might  be  done 
by  extending  the  functions  of  the  Copyhold  Commissioners,  who 
should  be  empowered  to  enlarge  to  a  fee  any  other  tenure,  except 
a  life  interest  or  a  leasehold  for  a  term  originally  created  for  less 
than  100  years.  The  duties  of  the  Commissioners  in  such  cases 
would  be  to  assess  the  difference  of  value  between  the  estate  pos- 
sessed by  the  applicant  and  the  fee  ;  to  direct  such  value  to  be 
paid  by  the  applicant  in  cash,  or  charged  upon  the  property  for  a 
limited  term,  according  to  circumstances.  Any  money  so  received 
by  them  to  be  held  in  trust  by  the  parties  entitled  to  the  fee,  as  well 
as  to  any  large  estate  than  that  of  the  applicant,  and  to  be  paid  over 
to  such  owners  on  satisfactory  proof  of  title. 

It  would  not  always  be  practicable  for  present  possessors  to  pay 
at  once,  nor,  indeed,  could  the  charges  bo  in  all  cases  properly  im- 
posed upon  possessors  who  have  temporary  interests,  or  who  are 
merely  trustees.  I  propose,  therefore,  to  empower  the  price  of  the 
fee  to  be  made  a  charge  upon  the  estate,  where  circumstances  might 
render  such  a  course  expedient,  upon  the  same  conditions  and  in  the 
same  manner  as  is  now  provided  with  respect  to  moneys  taken  up 
for  drainage  and  other  improvements. 

The  enfranchisement  of  copyholds  should  be  further  facilitated  by 
enacting  that  in  no  case  where  the  copyhold  is  of  inheritance,  and 
the  rent  fixed,  shall  possible  prospective  value  be  taken  into  account, 
but  that  the  copyholder  shall  be  entitled  to  enfranchise  on  payment 
of  a  sum  not  exceeding  two  years  of  the  then  annual  value,  thirty 
years*  purchase  of  the  rentcharge  and  one  steward's  fee ;  and  that 
in  the  enfranchisements  of  all  copyholds  in  which  the  lord  has  a 
larger  interest  than  this,  the  value  of  such  larger  interest  shall  be 
calculated  separately,  and  added  to  the  above  estimate  as  the  price  of 
such  enfranchisement. 

To  promote  enfranchisement,  the  same  power  of  charging  the 
estate  with  the  cost  of  it  should  be  given,  as  above  proposed,  in  the 
case  of  enlargement  of  other  tenures. 

This  is,  of  course,  a  mere  outline  of  a  scheme,  by  which  the  de- 
sirable object  might  be  promoted  of  reducing  all  the  varieties  of 
tenure  now  prevailing  to  three,  viz.,  the  owner  in  fee,  the  owner  for 
life,  the  tenant  for  a  term  of  years  not  exceeding  one  hundred.  I 
do  not  pretend  to  have  cpnstructed  the  details,  which  would  require 
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laborious  elaboration,  and  fill  a  goodly  volume.  My  design  in  this 
paper  is  only  to  suggest  desirable  reforms,  not  to  frame  anj  Act  of 
Parliament. 

The  second  of  the  alleged  grievances  of  this  present  law  is, 

II.  The  Law  of  Inheritance. — Against  this  two  objections 
are  usually  preferred  ; 

First,  that  the  law  of  primogeniture  is  unjust  and  injurious  to  the 
community ; 

Secondly,  that  for  the  express  purpose  of  preventing  the  accumu- 
lation of  land  by  individuals,  the  owner  should  have  no  power  of 
disposal  of  his  property,  but  that  it  should  be  equally  divided  among 
his  next  of  kin  in  all  cases.  Some  more  moderate  reformers, 
however,  would  restrict  this  compulsory  division  of  property  to  real 
property.  But  this  party  has  no  stand  point,  for  if  such  be  the 
right  mode  of  dealing  with  one  kind  of  property  it  cannot  well  be 
wrong  with  the  other,  and  if  it  should  ever  come  to  be  adopted  in 
this  country,  the  rule  will  assuredly  be  applied  to  personalty  as  well 
as  to  realty. 

Although  the  great  majority  of  the  advanced  reformers,  from 
prudential  motives,  at  present  limit  their  demand  to  the  abolition  of 
primogeniture,  leaving  to  the  owner  the  right  to  devise  his  property 
at  his  absolute  discretion,  distributing  it  only  in  case  of  intestacy, 
there  can  be  no  doubt  that  the  ultimate  design  is  a  compulsory 
division  on  death.  Much  has  been  said  both  for  and  against  this 
scheme  ;  but  it  is  not  yet  ripe  for  public  discussion,  and  some  years 
will  probably  elapse  before  it  will  take  a  practical  shape,  therefore  it 
is  not  now  necessary  to  consider  it  at  all,  and  I  limit  the  suggestions  to 
the  first  proposition,  which. has  already  assumed  the  form  of  a  project 
of  law,  and  will  erelong  offer  itself  for  formal  decision — the  aboli- 
tion of  the  law  of  primogeniture. 

The  practical  effect  of  the  law  upon  the  distribution  of  land  in 
modern  times  has  been  enormously  exaggerated  alike  by  the  fears 
of  its  supporters  and  by  the  hopes  of  its  opponents.  If  it  had  not 
existed  during  the  last  century,  the  devolution  of  estates  would 
have  been  very  much  what  we  have  seen.  The  desire  of  owners 
to  sustain  a  family  name,  and  still  more,  to  keep  together  the  estates 
of  whose  possession  they  were  proud,  has  been  the  prevailing 
motive  for  preferring  to  endow  with  them  one  son  instead  of  cut- 
ting them  into  small  portions  for  several  children.  If  the  owners 
of  estates  have  not  made  wills,  but  allowed  the  law  to  takes  its 
course,  it  has  been  because  the  law  was  in  accordance  with  their 
wishes.  They  who  really  desired  the  division  and  distribution  of 
their  properties  might  have  made  wills,  and  so  carried  their  desires 
into  efiect.  That  they  have  failed  to  do  so  is  the  best  proof  that 
the  law  regulating  the  transmission  of  estates  has  expressed  the 
prevalent  views  and  wishes  of  those  for  whom  it  was  made. 

The  abolition  would  have  little  practical  efiect  upon  the  distribu* 
tion  of  real  property.  When  owners  know  that  if  they  would 
*'  preserve  the  estate  in  the  family,"  as  it  is  termed,  they  must  make 
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a  will,  they  will  make  a  wOl,  and  do  bj  exproBS  derise  what  hidieFio 
they  have  truBted  to  the  law  to  do  for  them.  If  a  man  is  the 
possessor  of  large  landed  estates,  and,  knowing  the  law,  fails  to 
comply  with  its  provisions,  he  cannot  complain  of  the  consequences 
of  his  own  negligence.  Not  only  would  no  wrong  be  done  to  any 
single  person  by  the  abolition  of  the  law  of  primogeniture,  but  a 
poeitiTe  good  would  result  from  it,  in  the  inducement  it  would  offer 
the  owners  of  property  to  make  their  wills.  That  solemn  act  of 
making  a  will  brings  directly  under  the  notice  of  the  maker  the 
claims  natural  and  social  upon  his  bounty  which  may  be  banished 
from  his  mind  in  the  occupations  of  busy  life,  but  which  force 
themselves  on  his  attention  when  he  is  deliberately  resolving  how 
his  property  ought  to  be  dealt  with  after  he  has  himself  passed 
away  and  can  no  longer  enjoy  it. 

The  only  real  inconvenience  that  has  been  suggested  as  tikely  to 
result  from  the  abolition  of  primogeniture  is  the  difficulty  of  divid- 
ing small  properties,  such  as  an  estate  of  a  few  acres,  or  a  house. 
But  the  answer  to  this  objection  is,  that  the  inconvenience  has 
always  existed  in  the  case  of  leaseholds,  and  is  found  in  practice  to 
be  easily  overcome.  A  large  proportion  of  houses  are  leasehold ;  bat 
there  is  the  ready  resource  for  those  who  do  not  like  the  Statute  of 
Distribution — let  them  make  a  will. 

The  next  is  a  more  difficult  and  doubtful  question. 

m.  The  Powers  of  Sbttleicent  and  Dxyisx. — In  these  will 
be  found  the  most  formidable  obstacles  to  the  ready  sale  and  cheap 
conveyance  of  real  property. 

It  is  the  existence  of  such  charges  that  prevents  sales  of  land, 
for  a  purchaser  is  reluctant  to  buy  subject  to  charges,  and  trustees 
are  unable  to  discharge  so  as  to  facilitate  a  sale.  It  happens  con- 
tinually that  a  comparatively  small  charge  is  imposed  by  a  devise  or 
settlement  on  a  large  estate.  As  the  law  is,  this  charge  extends 
over  the  whole  estate,  per  mie  et  per  tout — every  part  is  burdened 
with  the  whole  charge — even  although  one-tenth  of  the  estate  would 
be  of  sufficient  value  to  secure  the  whole.  Trustees,  who  are 
already  exposed  to  the  most  unjust  liabilities,  dare  not  exercise  a 
discretion  and  sell  any  part  discharged  from  the  burden  that  is 
thrown  upon  the  entire  estate,  and  as  a  consequence  the  whole  is 
unmarketable,  although  not  a  tithe  of  it  is  really  burdened,  and  it  is 
for  the  equal  interest  of  all  parties  interested  that  a  sale  should  be 
effected. 

The  present  power  of  devise  and  settlement  is  limited  to  a  life  or 
lives  in  being  and  twenty-one  years  afterwards.  It  is  contended, 
with  much  force  of  argument,  that  this  is  too  long  a  time  over  which 
the  dead  should  be  permitted  to  control  the  property  they  have  left 
behind  them.  The  inclination  of  owners  is  generally  to  exercise 
this  power  to  the  utmost.  There  is  a  sense  of  satisfaction  in  thus, 
as  it  were,  living  after  death,  and  controlling  what  they  can  no 
longer  possess :— - 


Sy  Mr.  Serjeant  Coa.  191 

We  have  no  title  deeds  to  house  or  lands ; 

Owners  and  occupants  of  earlier  dates, 
From  grayee  forgotten  stretch  their  dustj  hands, 

And  hold  in  mortmain  still  their  old  eistates. 

Bat,  the  evil  admitted,  there  is  little  choice  of  remedies  for  the 
reformer.  Either  he  must  still  farther  limit  the  power  to  charge 
and  control,  or  he  must  abolish  it  altogether.  This  last  coarse 
would  be  attended  with  great  inconveniences.  For  instance,  the 
owner  of  an  estate  has  five  children ;  he  wants  to  portion  his 
daughters,  to  establish  his  sons  in  business  as  they  arrive  at 
maturity.  If  the  estate  cannot  be  charged  with  these  burdens, 
nothing  would  remain  to  his  representatives  but,  upon  the  first 
claim  being  preferred,  to  sell  the  estate,  and  so  take  it  from  the 
person  to  whom  it  had  been  given  subject  to  these  charges.  But 
these  charges  frequently  extend  over  long  periods  of  time,  and  for 
80  long  operate  as  impediments  to  its  sale.  Would  the  inconveni- 
ences of  abolishing  the  power  of  making  them  be  greater  than  the 
resulting  advantages  ?    I  fear  they  would. 

But  if  it  is  of  doubtful  policy  to  abolish  the  power,  might  it  not  be 
restricted?  This  question  has  been  often  asked  of  those  who 
inveigh  so  strongly  against  the  present  powers  of  devise  and  settle- 
ment, and  I  have  not  yet  seen  a  practical  answer  accompanied  with 
the  proposition  of  a  'definite  plan.  A  limit  of  time  is  at  best  only  a 
diminution  of  the  evil  complained  of.  It  would  not  relieve  titles 
from  that  necessity  for  investigation  which  is  now  the  main  cause 
of  the  costliness  of  conveyancing.  If  any  charge  of  any  kind  is 
permitted,  title  must  be  looked  into  to  see  if  any  such  charge  exists, 
and  whether  the  inquiry  be  limited  to  life  instead  of  twenty-one 
years  after,  it  would  make  little  real  difference  in  trouble  or  cost. 
It  would  clearly  be  impossible  to  abolish  mortgages ;  but  settlements 
are  in  fact  nothing  but  mortgages ;  both  are  charges  on  the  estate, 
and  must  be  dealt  with  in  like  manner.  If  one  is  to  be  limited,  so 
must  be  the  other.  The  only  difference  between  them  is  that  any 
buyer  may  pay  off  the  mortgage,  but  cannot  pay  off  the  settle- 
ment. 

And  this  consideration  has  suggested  to  me  the  plan  which  I 
now  venture  to  propose  with  considerable  confidence,  as  calculated 
to  meet  all  the  difficulties  of  the  question  without  inconvenient  re- 
striction of  the  present  powers  of  charging.  The  design  is  not  new 
In  itself;  it  has  been  adopted  by  the  Legislature  as  the  natural 
solution  of  the  same  difficult  when  it  stood  in  the  way  of  the  ready 
devolution  of  land  required  for  public  purposes. 

It  is  simply  to  apply  to  all  land  the  practice  adopted  with  respect 
to  land  required  by  railways,  &c.,  namely,  to  permit  of  its  being  dis- 
charged at  any  time  by  any  person  entitled  to  the  actual  possession, 
from  all  charges  and  incumbrances  whatsoever.  We  have  had  now 
sufficient  experience  of  this  process  to  prove  that  it  might  be 
adopted  without  serious  inconvenience,  and  without  wrong  to  any 
inttrested.    When  land  is  wanted  for  a  railway  or  for  publjc 
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works,  whatever  the  hardens  npon  that  land,  thej  can  he  removed 
if  80  desired,  hy  the  rational  process  of  a  Talnation  and  payment  of 
the  value  so  found  into  court,  to  abide  there  the  establishment  of 
any  claims  that  may  be  preferred  for  it.  The  coort  adjusts  the 
rights  of  the  claimants,  and  distributes  the  fund  accordingiyy  but  in 
strict  compliance  with  the  provisions  of  the  settlement  or  wiU,  nor 
have  I  ever  heard  of  any  actual  injustice  having  resulted  lo  any 
person  from  this  arrangement  I  propose  to  extend  this  procem  to 
all  owners.  If  the  land  has  any  charges  upon  it  of  any  kind  made 
by  any  instrument,  the  person  in  lawful  possession  as  the  owner 
should  be  empowered  to  apply  to  the  Copyhold  Commissioners  for 
a  discharge.  They  should  canse  the  necessary  investigation  to  be 
made  into  the  validity  of  those  charges — their  values  to  be  aseer- 
tained  by  competent  valuers,  and  upon  payment  of  such  estimated 
values-— either  to  the  Accoantant-General  in  Chancery,  or  to  an 
officer  to  be  specially  created  for  the  purpose,  under  the  control  of 
the  Copyhold  Commissioners,  a  certificate  of  discharge  should  be 
given  to  such  owner,  which  should  be  equivalent  to  the  enfian* 
chisement  of  a  copyhold  by  the  Lord  of  the  Manor. 

It  is  unnecessary  to  describe  the  details  of  such  a  scheme,  as  they 
should  govern  the  conduct  of  the  Copyhold  Commissioners  (or  of 
their  court),  in  dealing  with  the  fund  thus  confided  to  them.  It 
would  follow  very  nearly  the  same  course  as  is  already  pursued  with 
respect  to  the  like  fund  when  paid  for  the  discharge  of  land  taken 
by  a  railway. 

IV.  MoRTaAGES. — ^No  practical  difficulty  exists  in  the  paying  off 
of  a  mortgage  beyond  this,  that  it  usually  requires  a  reconveyance, 
and  sometimes  there  is  difficulty  in  discovering  who  is  entitled  to 
receive  the  mortgage  money.  The  word  difficulty  in  real  property 
law  always  means  costs.  The  first  might  be  remedied  by  an  enact- 
ment that  the  indorsement  of  a  receipt  upon  the  mortgage  deed  or 
instrument  of  charge  shall  operate  as  a  reconveyance  of  the  estate 
thereby  conveyed,  and  a  discharge  of  the  estate  from  all  claims  under 
the  mortgage,  and  the  latter  might  be  provided  for  by  the  same 
machinery  as  is  suggested  for  the  estimation,  receiving  the  value 
and  distributing  the  proceeds  of  other  charges. 

V.  Conveyancing. — ^The  costs  of  conveyancing,  so  much  com- 
plained of,  are  almost  entirely  due  to  the  difficulties  caused  by  the 
preceding  defects  in  the  law  of  real  property.  So  long  as  any 
charge  whatever  is  permitted  to  be  imposed  upon  it — that  is  to  say 
—so  long  as  the  law  allows  a  man  to  have  any  interest  in  real 
property  other  than  actual  possession,  there  must  be  an  investiga- 
tion into  title  preliminary  to  sale.  If  A  sells  a  bale  of  cotton  to  B, 
he  passes  it  directly  from  his  own  possession  to  that  of  the  buyer, 
and  that  possession  is  good  against  all  the  world,  provided  that  A 
had  honest  possession  of  it.  The  only  exception  to  this  rule  of 
passing  the  property  by  delivery  is  in  the  case  of  stolen  goods,  an 
exception  which  pawnbrokers  oiler  discover  to  their  serious  loss. 
But  if  the  owner  of  a  bale  of  cotton  were  permitted  to  carve  oat 


Sy  Mr.  Serfea)U  Cox.  193 

I 

several  interesta  in  it,  as  that  C  should  have  it  for  a  term  of  weeks, 
or  D  for  life,  or  to  charge  it  specifically  with  payment  of  commis- 
sions to  E,  Fy  and  G,  present  or  future,  or  even  to  children  bom  of 
these  three  letters,  at  once  there  would  arise  the  necessity  for  an 
investigation  of  the  title  of  the  vendor,. so  as  to  be  assured  that  he 
has  a  right  to  sell  entire  bale,  freed  from  all  claims  by  others.  If 
one  such  claim  be  found  to  exist,  that  claim  must  be  released 
before  a  purchase  could  be  safely  made.  But  it  would  happen  often 
that  the  claimant  could  not  be  found.  He  went  to  a  colony,  and 
has  not  been  heard  of.  His  death  must  be  proved,  or,  if  living,  his 
consent  to  the  transfer  must  be  obtained.  And  so  the  complication 
grows,  with  ever  increasing  cost  and  vexation,  to  which  the  Statutes 
of  Limitation  offer  but  an  imperfect  impediment. 

This  is  the  actual  position  of  real  property.  It  is  already  what 
the  bale  of  cotton  would  be  in  the  case  ^supposed.  And  to  make  the 
matter  worse,  this  process  of  costly  inquiry  is  in  no  way  dependent 
on  the  value  of  the  property  conveyed.  On  the  contrary,  small 
properties  are  more  frequently  mortgaged,  charged,  and  sold  than 
large  ones.  A  good  marketable  title,  that  is  to  say,  such  an  one  as 
a  person  contracting  to  buy  land  would  be  compelled  to  take,  is  as 
necessary  to  the  sale  of  a  cottage  worth  40^.  a  year,  as  to  an  estate 
of  40,000/.  a  year,  and  the  burden  of  inquiry,  of  requisition  of 
proof,  of  precluding  claims  actual  and  possible,  and  removing 
charges  is  imposed,  upon  by  the  buyer  and  seller  of  a  cottage 
equally  with  the  buyer  and  seller  of  a  county.  They  who  talk  so 
glibly  in  speeches,  and  wax  so  eloquent  at  land  leagues,  on  the 
proposal  for  making  the  transfer  of  land  as  easy  and  inexpensive  as 
the  transfer  of  a  bale  of  cotton,  are  wholly  ignorant  of  the  true 
causes  of  the  difficulty  which  nobody  denies.  One  looks  in  vain 
through  the  essays  and  speeches  even  of  the  most  philosophical  of 
land  law  reformers  for  a  practical  remedy  for  the  grievance  of 
which  they  complain.  In  point  of  fact,  they  have  none,  and,  under 
cover  of  a  desire  to  reform  the  existing  law,  they  are  seeking  its 
entire  subversion.  Their  cry  is  for  more  easy  transfer,  in  which  all 
reasonable  men  are  with  them,  asking  only  for  a  rational  and  really 
practicable  scheme  for  simplifying  and  cheapening  the  transfer  of 
real  property;  but  their  real  aim  is  to  change  its  tenure.  For  a 
working  plan  of  the  land  law  reform  which  all  would  welcome, 
and  none  more  than  the  owners  of  real  property,  who  are  the  only 
persons  whom  the  existing  system  oppresses,  resort  must  be  had  to 
the  experienced  lawyer  in  his  chambers,  and  not  to  the  philosopher 
in  his  study. 

Turning,  then,  to  the  practical  lawyers,  how  would  they  propose 
to  cheapen  conveyancing.  The  reforms  suggested  in  the  preceding 
portion  of  this  paper  would  do  much  towards  abbreviating  the 
proof  of  title,  and  especially  the  proposed  power  of  discharge.  By 
help  of  this  profession  the  Statutes  of  Limitation  might  be  further 
extended.  But  that  which  most  of  all  would  abbreviate  the  labour 
and  cost  of  title  making  would  be  a  compulsory  register  of  iucamo 
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brances  of  all  kinds.    All  claims  on  real  propertjr,  accompanied  by 
actual  possession,  ought  to  be  registered  in  the  locality,  either  in 
the  county  or  in  the  union  in  which  the  land  so  charged  is  situate. 
The  actual  possessor  Of  real  property  is  always  known,  for  his  name 
is  in  the  rate  book,  his  acts  are  public.     But  a  man  who  has  an 
interest  in  an  estate,  but  only  in  contemplation  of  law,  and  not  by 
any  ostensible  holding  of  it,  or  of  any  parts  of  it,  but  only  as  it 
were  metaphysically,  is  surely  subject  to  no  injustice  or  even  hard- 
ship if  compelled  to  give  a  local  habitation  to  his  ideal  rights  over 
a  substantial  property  by  registering  them  where  their  existence 
may  be  instantly  ascertained  by  all  who  have  occasion  to  deal  with 
the  substance  of  that  property.     A  register  of  actual  transfers  of  the 
estate  itself  would  be  usefol ;  but  infinitely  more  important  is  the 
registration  of  all  charges,  not  accompanied  with  actual  possession. 
This  alone  would  reduce  the  costs  of  transfer  of  real  property  by 
three-fourths,  for  at  least  that  portion  of  the  entire  costs  proceedst 
as  I  have  shown  before,  from  the  necessity  for  research  into  the 
existence  of  charges  and  incumbrances.     But  the  law  to  be  effective 
must  be  peremptory.    No  charge  whatever  must  be  permitted  to  be 
valid  unless  registered. 

Some  very  slight  diminution  of  cost  might  be  produced  by  the 
abbreviation  of  conveyances,  and  especially  of  mortgages.  They  are 
shorter  now  than  formerly,  but  they  would  endure  a  good  deal  of 
clippinsr  still.  All  the  usual  covenants  might  safely  be  declared  lo 
be  implied  from  the  nature  of  the  conveyance,  unless  expressly 
excluded.  It  might  be  enacted  that  a  mortgage  shall  imply  all  the 
usual  powers  of  sale,  &c.,  unless  expressly  excluded,  and  so  forth. 
But  the  smallest  portion  of  the  expenses  of  a  transfer  are  those  of 
drawing  and  engrossing  the  conveyance.  The  real  burden,  as  I 
have  said  before,  is  the  inquiry  into  title. 

Lord  Derby  suggested,  as  the  best  foundation  for  future  reforms 
in  real  property  law,  the  construction  by  a  qualified  commission 
of  a  new  Domesday  Book.  The  idea  is  admirable,  and  ought  to 
be  adopted.  But  it  would  be  a  work  of  time,  and  in  the  mean- 
while there  are  sources  of  information  from  which  valuable  parti- 
culars as  to  the  actual  position  of  landholding  in  the  United  King- 
dom mighl;  be  gathered,  without  which  no  legislation  can  be  satis- 
factorily conducted.  The  poor  rates  supplemented  by  the  registers 
of  voters  would  supply  the  numbers,  the  extent  and  the  rentals  of 
every  separate  estate  in  real  property,  and  also  what  of  them  are 
occupied  by  the  owners,  what  by  tenants.  A  few  weeks  would 
suffice  for  the  collection  of  this  information,  and  it  would  be 
derived  from  sources  open  to  no  suspicion,  because  it  is  already 
collected  for  public  purposes,  with  vigilant  eyes  upon  it,  by  com- 
petent officers,  having  full  knowledge  of  value  in  their  localities. 
As  land  law  reform  must  soon  become  a  question  for  discussion 
in  Parliament,  I  venture  to  suggest  to  the  Government  the  propriety 
of  immediately  providing  statistics,  so  needful  alike  for  legislation 
or  for  debate* 
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Mr.  W.  StkesWaed,  of  Leeds,  read  "  Suggestions  for  Facilitatiiig 
the  Transfer  of  Land."    The  author  assumed  it  was  generally  con- 
sidered desirable  to  diminish  the  expense,  and  to  make  the  title  to 
any  estate  as  safe,  and  to  enable  it  to  be  as  easily  transferred  as 
the  title  to  stock  and  shares  in  public  securities  or  railways,  so  far 
as  such  purpose  could  be  effected  without  any  injustice  to  public  or 
private  rights,  and  submitted  for  discussion  the  following  pro- 
posals : — (1 .)  To  alter  the  practice  on  contracts  for  sale  of  land  by 
limiting  the  obligation  of  the  vendor  to  make  out  such  title  as  is 
plainly  stated  on  the  face  of  the  contracts,  and  that  on  an  open 
contract  a  vendor  shall  only  be  bound  to  shew  such  title  as  he  has. 
(2.)  That  the  undisturbed  possession  of  land  for  twenty  years  by  a 
vendor  primd  facie  seized  in  fee,  shall  be  suJQ&cient  tiUe  to  enable 
him  to  sell  and  convey  such  land  with  an  indefeasible  title  to  a 
purchaser ;  and  that  undisturbed  possession  for  ten  years,  after  a 
conveyance  in  fee  on  a  purchase  K)r  a  valuable  consideration,  and 
on  a  duly  executed  purchase  deed,  shall  enable  a  vendor  to  confer 
an  indefeasible  title  to  a  purchaser,  and  without  admitting^  any 
exception  on  behalf  of  any  person  labouring  under  any  disability. 
(3.)  That  any  person  aggrieved  by  any  wrongful  sale  of  land  shall 
not,  unless,  previously  to  such  sale,  he  shall  have  given  to  or  affected 
the  purchaser  with  positive  notice,  be  entitied  to  follow  the  land, 
but  shall  have  a  remedy  against  the  fraudulent  vendor  for  double 
value  of  the  estate  of  which  he  is  deprived,  and  also  by  criminal 
proceedings.      (4.)  That  a  vendor  shall  be  at  liberty  to  make  a 
solemn  declaration  that  he  is  lawfully  seised,  has  good  right  to 
convey,  and  that  he  has  no  notice  of  any  incumbrances.     That  on 
such  declaration,  if  untrue,  the  vendor  shall  be  liable  to  punish- 
ment for  misdemeanour,  and  to  make  good  any  loss  to  any  person 
injured  thereby.      And  that  the  production  of  such  declaration 
when  required,  for  supporting  any  proceedings  thereon,  coupled 
with  proof  that  the  purchaser  has  had  due  production  of  title  deeds 
to  him,  shall  exonerate  the  land,  and  also  the  purchaser.    (5.)  That 
the  overseers  of  the  poor  shall  insert  in  the  rate-books  of  the  parish 
or  district  the  names  of  all  freeholders,  inserting  the  name  alone  if 
such  freeholder  be  the  sole  person  having  any  interest,  and  insert- 
ing the  name  and  others  where  the  estate  is  qualified,  as  in  the 
case  of  trust  or  mortgage.     That  any  person  claiming  an  estate  in 
land  may  apply  to  have  his  name  inserted  in  the  rating,  such 
application  to  be  complied  with  on  a  written  authority  from  previous 
owner,  or  on  the  order  of  a  judge  of  the  County  Court  of  the  dis- 
trict ;  a  false  or  groundless  claim  to  subject  claimant  to  costs,  and 
such  damages  as  the  judge  may  award.     The  rate-book  may,  in 
such  cases,   be  produced,   and   be   admissible  in  evidence  as  a 
register  of  possession.     (6.)  That  all  recitals  in  deeds  should  be 
verified  by  a  declaration  that  they  are  true,  such  declaration  to 
have  the  effect  of  an  affidavit,  and  to  be  conclusive  evidence 
after  twenty  years,  but  that  the  recital  of  a  deed  should  not 
be  noticed  beyond  the  purport  of  the  recital.      (7.)  That  the  pro* 
visions  of  the  Statute  8  &  9  Yict.  c.  112,  should  be  extended  to 
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outstanding  le^al  estates  in  any  person  dead,  or  not  to  be  found 
within  the  jurisdiction,  unless  continued  bj  new  appointments  in 
case  of  trustees.  (8.)  The  Statutes  2  &  3  Ann,  c.  4 ;  4  &  5  Ann, 
c.  18,  and  6  Ann,  c.  35,  constituting  the  register  of  deeds  for  the 
West  Riding  of  York,  to  be  extended  fco  all  counties.  If  such 
alterations  could  be  effected,  he  said,  there  would  not  be  much  to 
desire,  either  in  the  further  diminution  of  expense  or  the  safety 
of  tenure,  and  each  of  such,  if  such  alterations  were  taken  singly, 
would  effect  considerable  and  very  adyantageous  changes. 

A  paper  by  Professor  Jacob  Walkt  was  read,  containing  *'  Sug- 
gestioni  for  Facilitating  the  Transfer  and  Disposition  of  liand."* 
He  did  not  depreciate  the  advantages  of  a  system  of  State  reeistra- 
tion  of  owners  and  transfer  of  land ;  but  the  officers  charged  with 
the  carrying  out  of  the  Land  Transfer  Act  of  1862  should  be 
invested  with  much  larger  powers.  He  did  not  think  the  Con- 
tinental system  of  sale  and  purchase  of  land  would  suit  this  country. 
It  appeared  more  than  probable  that  any  change  in  the  land  laws, 
not  mvolving  the  complete  reconstruction  of  our  social  system, 
would  not  have  the  effect  of  materially  diffusing  the  ownersiiip  ot 
land.  Still,  increased  faciUties  for  the  transfer  and  disposal  of  land 
might  be  introduced  with  advantage.  He  proposed — (1st.)  That 
five  years  should  be  the  limit  (and  not  twenty  years  as  at  present) 
for  the  assertion  of  dormant  or  displaced  daims.  (2nd.)  That 
adverse  possession  should  operate  against  the  estate ;  that  is  to  say, 
not  merely  against  the  limited  owner  during  the  currency  of  whose 
interest  the  adverse  possession  takes  place,  but  against  the  whole 
series  of  owners  having  successive  interests,  who  for  this  purpose 
shall  be  considered  as  represented  by  the  owner  entitled  to  the 
possession  barred  by  the  non-assertion  of  his  rights.  (3rd.)  In 
order  to  protect  the  purchaser  against  concealed  incumbrances,  the 
law  should  require  as  a  condition  of  the  settlement  of  land  against 
a  subsequent  purchaser,  that  this  settlement  should  be  enroUed  in 
the  Common  Pleas.  (4th.)  Estates  tail  should  exist  only  for  pur- 
poses of  defining  and  limiting  the  devolution  of  the  land  so  long  as  it 
was  not  disposed  of  by  the  act  of  the  tenant  in  tail.  (5th.)  The  per- 
sonal representative  of  a  deceased  owner  of  land  should  have  power 
to  seU  or  mortgage  the  real  estate  of  the  deceased,  and  receive  the 
money.  (6th.)  A  limited  owner  in  possession  shoidd  have  power  to 
lesuse  or  sell  the  estate  for  any  purpose  for  which  it  is  best  adapted 
by  an  application  to  the  Court  of  Chancery,  which  should  appoint 
trustees  to  receive  the  iponey,  and  hold  it  in  trusts  corresponding 
to  the  interests  in  the  land. 


DISCUSSION. 


Mr.  William  Fowler,  M.P.,  thought  people  did  not  sufficient! j  uppreciate  the 
importance  of  thie  subject  economically.  Lord  Derby  in  his  recent  speech  at 
Liverpool  expressed  an  opinion  that  the  actual  agricultural  |>roduce  of  this 


*  Thii  paper  is  printed  in  full  in  the  "  Sessional  Proceedings  "  of  1871-2. 
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ooiintrj  was  not  more  than  half  what  it  ought  to  be.  Now  it  was  held  br  the 
highest  authorities  that  we  raised  from  9,000,000  to  10,000,000  quarters  of  wheat, 
and  we  required  about  an  equal  quantity^  from  abroad.  This  represented  about 
25,000,00Gi.  If,  then.  Lord  Derby  was  correct,  we  ou^ht  not  to  require  a  single 
quarter  of  wheat  from  abroad,  and  we  ought  to  produce  7,000,000  more  quarters 
of  barley,  which  would  be  worth  about  10,000,000/.,  and  about  8,000,000  quarters 
of  oats,  worth  about  8,000,000/.  Then,  as  to  potatoes,  eren  supposing  the  quantity 
produced  here  only  equalled  the  average  production  of  France,  we  ought  to  raise 
about  200.000.000  bushels  additional.  We  had  9,000,000  head  of  cattle,  and  more 
than  32,000,000  sheep ;  but  we  ought,  according  to  Lord  Derby,  to  haye  double 
the  number.  9,000,000  head  of  cattle  were  worth  about  63,000,000/.  according  to 
the  old  calculation,  but  at  the  present  time  he  should  think  the  sum  was  nearer 
90,000,000/.  He  was  not  enough  of  a  farmer  to  say  precisely  what  their  annual 
production  oueht  to  be  taken  at,  but  it  ought  not  to  be  much  less  than  10  per  cent, 
upon  their  ralue.  Taking  the  milk,  calyes,  &c.,  the  produce  of  9,235,000  cattle 
must  be  enormous,  and  he  understood  that  the  wool  alone  from  32,000,000  sheep 
and  lambs  might  be  fairly  calculated  at  5,000,000/.  In  one  way  or  another  they 
would  produce  another  10,000,000/.  Thus,  without  reference  to  the  pastures  and 
the  food  they  supplied  to  cattle,  or  to  the  large  extent  of  arable  land  in  grass, 
there  ought  to  be  an  additional  production  far  more  than  equal  to  the  whole 
taxation  of  the  coimtry.  He  belieyed,  indeed,  that  Lord  Derby's  statement  was 
under  the  mark,  and  tnat  were  the  whole  country  cultivated  as  very  large  areas  of 
it  were,  we  should  have  more  than  double  the  present  production.  The  wheat 
alone  was  an  immense  consideration,  and  some  people  were  frightened  at  the  sum 
we  had  to  pay  for  foreign  wheat,  but  according  to  Lord  Derby  we  ought  not  to 
pajr  a  farthing.  Lord  Derby  regarded  more  capital  as  the  one  thing  wanted, 
which  was  doubtless  the  fact,  but  ne  added  that  we  must  look  not  so  much  to  the 
landlords  as  to  the  tenants  for  it.  His  lordship  thought  what  was  wanted  from 
the  landlord,  was  much  less  that  he  should  put  a  lar^e  amount  of  capital  on  the 
land — though  that  was  of  course  desirable— tnan  that  he  should  offer  no  obstacle 
to  its  being  put  upon  it  by  the  tenant.  Now,  with  great  deference  to  so  large  a 
landowner  as  Lora  Derby,  it  appeared  to  him  that  the  tenant  could  not  be  exp^ted 
to  put  up  cottages,  and  drain  the  land,  and  make  permanent  improvements. 
Prqper  cultivation  and  good  manure  might  be  expectea  from  the  tenant,  but  the 
landlords  must  be  willing  to  find  a  large  amount  of  capital,  and  to  put  the  land  in 
such  a  position  as  regarded  cottages,  farm  buildings,  &c.,  as  would  enable  the 
tenant  to  apply  his  capital  advantageously.  According  to  French  economists,  the 
reason  why  tins  country  was  so  far  ahead  of  other  countries  with  regard  to  agri- 
culture in  many  respects,  and  why  the  average  production  of  wheat  per  acre  was 
to  much  higher  than  in  France,  was  because  wo  put  so  much  more  capital  on  the 
land.  The  reason  of  this  was  to  a  large  extent  because  we  had  so  many  rich  pro- 
prietors. Now  we  wanted  more  rich  proprietors,  no  matter  whether  large  or  small 
ones.  Some  of  the  best  managed  estates  in  the  country  were  the  largest  ones, 
and  owned  by  men  with  the  largest  means,  who  used  those  means  conscientiously. 
There  were  many  such,  and  we  owed  our  position  largely  to  the  enterprise  of  such 
men,  but  they  were  exceptional  cases,  and  over  a  large  part  of  the  country  agricul- 
ture was  in  a  most  backward  condition.  He  had  come  to  the  same  conclusion  as 
Serjeant  Cox  and  Mr.  Hobhouse,  that  we  could  not  expect  capital  to  be  laid  out 
upon  the  land  by  limited  owners.  A  tenant  for  life  would  not,  as  a  rule,  lay  out 
much  money,  unless  he  had  such  an  enormous  income  that  he  could  do  all  that 
was  required  from  the  landowner  and  take  care  of  his  family  as  well.  The  duty 
of  a  man  with  5000/.  or  6000/.  a  year,  the  whole  settled  on  his  eldest  son,  perhaps 
before  he  was  bom,  was  to  provide  for  his  younger  children.  Could  such  a  man 
lay  out  money  in  cottages  and  draining?  The  thing  was  impossible.  Were  it 
done  Lord  Derby  would  not  be  able  te  say  that  our  production  was  not  half  what 
it  ought  to  be.  Lord  Derby  was  for  giving  leases,  against  which  he  bad  not  a 
word  to  say,  though  they  were  unpopular  with  many  farmers.  It  was  an  ex- 
tremely smiul  remody,  for  it  only  assisted  the  tenant's  capital  to  come  upon  the 
land  and  did  not  remove  the  restriction  on  the  landlord's  capital.  The  tenant  for 
life,  as  Mr.  Hobhouse  had  remarked,  was  in  a  false  position.  It  had  been  said,  he 
b^ered  truly,  that  70  per  cent,  of  the  land  of  this  country  was  thus  held  by  men 
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wiio»  frnka  cBonuod^  voslthy,  eouU  not  do  joitin  to  it.  If  tiiii  mifttcr  onlj 
affected  Um  CMiBCf%  tt  might  be  aid  tbat  tfacj  eonld  take  ene  of  thfmwhrfu,  bat 
the  moa  of  tho  people  were  affiBrtw!.    Wo  had  m  law  wlddi  dinetfy  dieeouraged 


the  applicadoB  U  capital  to  the  nil,  and  thcrelT^  Kriooil^  dimmiehed  wodnetkm. 
Th^  aboarcr  had  ean«K{oaitiT  to  paj  much  mofo  for  hie  food,  and  the  eeale  of 
direedj  dnamidico,  wo  tiutf  the  money  he  earned  waa  Inaened,  and  the 


priee  of  neeemariee  wae  at  the  ame  time  wihanred.    Moralh'  the  qootion  went 
CTcn  deeper,  ae  ihown  fav  the  vepoita  which  had  been  rrferred  to.    The  Bishop  of 
ManrhfBtfr,  on  going  tfclroa^dOOpariahei  in  Norfolk,  Suffolk,  Bmez,  and  Glouoee- 
tenfaire.  found  onl j  four  w&ere  the  cooagee  of  the  pocff*  were  what  thej  oqg^t  to 
be.    Indeed,  hie  dieiiiplinn  read  motelDtt  that  of  eome  backward  part  of  Imtj,  or 
like  England  in  the  reign  of  Hienrj  >iil.    The  main  came  was  the  poverty  of  the 
landowner.    U  he  vae  poor  he  eouM  noi  build  ooCtagea,  and  who  eouldenieei  the 
&nner  to  do  so,  when  eiery  body  knew  that  they  paid  «ily  indirectly,  by  the  labourer 
being  doee  to  ftiis  work,  not  in  the  way  of  interest  on  tlw  outlay.    It  waa  m  eiying 
disgnee  that  with  enormooa  wealth  waiting  for  inTcstment,  tne  oofctagea  of  the 
poor  should  be  in  such  a  condition.    Moreorer,  the  law  made  the  land  unmarket- 
able.     It  made  it  a  Ittbit  to  buy  large  quantities  of  land  not  for  cultivation  but  for 
luxury  and  enjoyment;  the  buying  of  land  in  small  portions  fay  mm  with  suf* 
fident  capital  for  thoee  portions  not  being  the  custom  oi  the  country.    He  was  no 
adTocate  for  the  f orciUe  dirision  of  estates,  a  sjritem  which  he  bdiered  was  failing 
over  the  continent  whererer  it  existed,  but  there  should  be  no  hindrance  to  men  ii 
small  means  going  into  the  markec    Any  law  which  locked  up  the  land  and 
oompdlcd  an  embarrassed  owner  to  hold  it — hundreds  would  be  thankful  to  sell  if 
th^  could — a  law  which  kept  land  out  of  the  market  not  only  enhanoed  the  price 
and  made  it  the  habit  to  buy  land  as  a  luxury  rather  than  as  a  business,  but  dimin- 
ished the  amount  of  capital  applied  to  it.    He  had  heard  it  estimatod  that  this 
country  saved  2,000,00(V.  a  week,  and  people  were  at  their  wit*s  end  how  to  invest 
it.  Now  the  devdopment  of  the  resources  of  our  land  was  a  mine  of  wealth.  Mw^ 
had  been  said  about  registration.    He  agreed  with  Mr.  Hobhouse  that  every  bit 
of  land  must  be  held  by  some  one  in  fee  simple,  who  must  be  able  to  transfer  it 
as  easily  as  bank  stock.    EquitaUe  mortgages  prevailed  in  Yorkshire.    A  man 
bought  a  small  house  and  could  not  afford  to  loo^  up  the  money  permaaentlv,  so 
he  borrowed  100(¥.  of  his  banker  for  a  vear,  an  arnmgement  which  suited  both 
parties  wdL    Under  any  system  of  registration  which  required  everv  charge  to 
be  upon  the  regi»ter,  these  men  would  not  dare  to  buy  because  everybody  in  the 
town  would  know  all  about  their  affairs.    The  land  would  consequently  become 
less  marketable  than  at  present.    Perhaps,  however,  some  certificate  of  registra- 
tion, to  be  deposited  with  the  banker,  would  avoid  this  difllculty.    Simply  making 
it  impossible  to  settle  beyond  existing  lives  would  do  little  good.    A  settlement 
now  took  place  on  the  son  coming  of  age,  but  it  oould  then  h^  deferred  until  he 
married  and  had  a  child,  when  t&re  would  be  a  settlement  on  three  venerations 
as  now.    The  number  of  life  estates  would  be  reduced  indeed,  but  tnere  would 
still  be  so  large  a  number  that  the  effect  would  be  disappointing.    There  oug^t  to 
be  only  ownerships  in  fee  simple,  subject,  perhaps,  to  provisions  for  minorities 
and  for  women.    He  disputed  uie  axiom  that  the  same  rule  should  be  applicable 
to  personal  as  to  real  estate.    Whether  A  or  B  held  bank  or  railway  stock  was 
quite  immaterial  to  the  community,  but  if  one  was  rich  and  the  other  poor,  there 
was  a  groat  difference  to  the  community  which  held  land.    The  law  as  to  per- 
sonalty might,  thorcfore,  for  the  convenience  of  families,  be  left  as  at  present. 
The  notion  that  the  Government  should  take  the  land  and  farm  it  out  was  worse 
than  visionary ;  it  was  revolutionary,  and  would  make  the  title  to  property  of 
every  kind  insecure,  for  even  personalty  might  share  the  same  treatment.     As  to 
Mr.  Mill's  proDosal,  [it  would  be  unwise  to  cast  uncertainty  on  the  ownership 
of  the  natural  increment  of  property.      If  a  man's  right  to  that  increment 
depended  on  the  decision  of  a  government  valuer,  the  rich  man  would  fight  shy 
of  investment^and  would  put  out  his  money  in  America  rather  than  in  a  country 
subject  to  the  caprice  of  government  valuation.    Nor  had  he  any  sympathy  with 
those  who  wished  to  secure  to  a  son,  however  great  a  blaokffuard  he  might  be,  a 
certain  share  of  his  father's  inheritance.    The  verv  law  whicli  was  oompUined  of 
in  Bnglond  ensured  to  a  scamp  the  inheritanoe  of  his  father,  and  tiie  French  law 
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■Iflo  made  the  diFimon  oompuliory  both  as  rmxd^  personalty  and  realty,  the 
iwolt  being  that  in  one  department  of  France  ^000  aores  were  diyided  into  5000 
parcels.  It  was  true  the  results  were  not  so  disastrous  as  might  be  supposed  at 
first  sight,  but  the  law  was  wrong  in  urinoiple,  and  our  English  idea  that  the 
father  was  the  natural  legislator  of  tne  family  was  the  true  solution  of  our 
diiBoulty.  He  would  eiye  the  father  the  fee  simple  of  his  estate,  and  allow  him 
to  divide  it  among  his  children  as  he  liked,  except  that  he  should  not,  when  in  his 
grare,  settle  the  defolution  of  the  property  sixty  years  hence.  This  was  a  growine 
question,  demanding  anxious  attention,  and  it  ought  to  be  settled  on  sound 
principles. 

Mr.  J.  T.  HosKTKS  (London),  from  the  point  of  yiew  of  the  Land  Tenure 
Beform  Association,  said  he  would  explain  that  they  did  not  propose  .to  con- 
fiscate a  shilling's  worth  of  property,  that  they  acquiesced  in  uie  principle  of 
individual  ownership,  and  that  tbey  had  nothing  to  do  with  schemes  of  nation- 
alization. The  Association  was  for  intercepting,  by  means  of  taxation,  any 
oneamed  increase  in  the  rent  of.  Und.  Land  became  more  valuable  through  the 
growth  of  population,  the  consequently  increased  demand  for  food,  as,  also,  by  its 
becoming  building  land ;  and  they  would  intercept  at  least  part  of  the  increased 
value  not  due  to  the  owner's  own  exertions.  He  did  not  say  all  but,  at  least,  half 
that  increase  should  go  to  the  State.  Were  the  State  to  take  all  it  would  be  taxing 
foresight  and  providence.  Builders,  for  instance,  who  bought  long  leasehold 
properties,  and  sold  the  ground  rents  at  twenty  years'  purchase,  woula  find  tJiem- 
selves  in  a  di£Sculty,  but,  on  the  principle  of  the  pubhc  good,  half  the  unearned 
increase  might  be  appropriated.  Of  course  a  person  wouM  retain  the  whole  value 
of  improvements  actually  made  hj  himself.  In  ancient  times  the  land  bore  all  the 
burdens  of  the  State ;  and  the  Kmgs  of  France  bore  all  the  expenses  of  their  court 
out  of  their  own  domains. 

Mr.  Jambs  Howard,  M.P.,  here  rose  to  order,  and  the  Chairman  ruled  that 
these  larger  questions,  interesting  and  important  as  they  are,  were  not  raised  by  Mr. 
Hobhouse's  paper. 

Mr.  HosKTNS,  passing  on  to  the  law  of  primogeniture,  denounced  it  as  iniquitous 
to  women  and  younger  sons.  It  was  true  it  might  be  defeated  by  will,  but  the 
State  thereby  dechired  it  just  to  enrich  one  son  at  the  expense  of  the  rest  of  the 
family,  thus  fostering  what  Mr.  Fawcett  deemed  the  besetting  sin  of  the  Ebglish 
—the  desire  to  found  a  family.  He  was  inclined  to  the  if orwegian  system  of 
devolution.  In  case  of  intestacy  the  Und  was  not  diyided — a  plan  liable  to 
economical  objections — but  it  fell  to  the  wife  and  children  in  equal  portions,  and 
each  in  torn  had  the  option  of  buying  up  the  shares  of  the  rest.  If  the  wife  and 
the  children,  on  their  comine  of  aee,  all  waived  this  option,  the  property  was 
sold,  and  the  proceeds  divided  equ^y.  One  objection  to  entails  was  that  a  life 
owner  would  not  apply  his  capital  to  the  soil,  but  felt  it  his  duty  to  provide  tor 
bis  wife  and  younger  children,  whereas  the  application  of  capital  to  the  land  was 
beneficial  to  the  whole  community. 

Mr.  James  Howard,  M.P.,  commenting  on  the  doctrine  put  forward  in  some 
quarters  that  the  land  belonged  to  the  whole  people,  remarked  that  this  was  true 
in  the  sense  of  England  belonging  to  the  Engliui.  If,  however,  it  meant  that 
people  with  no  property  of  their  own  had  a  right  to  a  beneficial  interest  in  the 
property  of  others,  the  doctrine  was  a  very  dangerous  one.  de  had  read  the  pro- 
poeab  of  Mr.  Mill  and  the  Land  Tenure  Beform  Association,  but  had  never  seen 
any  practical  mode  of  carrying  the  principle  into  effect.  Who  was  to  ascertain 
the  **  unearned  increase  ?  "  iji  increase  m  the  wealth  of  the  country  of  course 
increased  the  purchasing  power  of  the  country,  and  the  price  of  everything,  and 
the  Legislature  would  never  deal  with  property  in  laud  on  other  principles  than 
those  applied  to  other  property.  The  law  was  at  present  in  an  unsatisfactory 
position.  Any  law  which  hampered  the  distribution  of  property  was  injurious  to 
the  bod^  politic,  especially  when  applied  to  land,  which  was  Imiited  in  quantity. 
Any  legulation  as  to  the  tenure  and  transfer  of  land  should  not  aim  either  at 
aocom^ation  or  subdivision,  for  that  should  be  left  to  natural  laws  and  would 
right  itself,  though  after  the  operation  of  the  existing  laws,  many  years  must 
eLapee  before  the  evils  they  had  caused  were  removed.  In  Belgium,  which  he 
▼isited  two  years  ago,  the  buyer  and  seller  of  land  went  to  the  land  court  in  the 
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prorindal  town,  haTinff  no  need  of  a  lawyer^t  eerrioei,  and  the  rsgutrar  tamed  to 
the  folio  where  the  £tnd  was  regietered  and  mapped,  whereupon  m  document 
transferring  it  was  signed.  In  America,  four  or  flye  years  ago,  he  found  m  similar 
system.  !^erj  estate  was  registered,  numbered,  and  mapped,  not  only  in  the 
State  Court,  but  at  Washington,  buyer  and  seller  effecting  the  transfer  before  the 
registrar  in  the  State  Court,  and  the  registrar  transmitting  to  Washington  an 
account  of  the  sale.  A  surrey,  howeyer,  as  proposed  by  Lord  Derby,  was  essential 
to  a  proper  registration,  as  aJso  a  searohinff  inveetigation  of  title,  so  that  a  buyer 
might  know  he  was  purchasing  what  could  not  be  questioned.  He  agreed  with 
Lord  Derby  and  with  Mr.  Fowler  that  the  produce  of  the  country  might  be 
enormously  increased  both  in  com  and  cattle.  More  capital  was  wanted,  but  the 
present  laws  hindered  the  application  of  oapjtal  to  farming.  Poor  landlords 
could  not  put  up  the  buildings  required  for  increased  stock.  Beef  was  not  now 
grown  in  grass  fields,  but  manufactured  in  homesteads^  the  system  on  the  best 
managed  farms  being  equal  in  uniformity  and  method  to  any  of  our  best  manu- 
factures. Farms,  indeed,  were  becoming  great  manufactories  of  beef  and  mutton. 
Leases  could  do  something,  but  there  were  serious  objections  to  them.  During 
the  last  three  or  four  years  of  a  lease  a  man  was  takine  out  of  the  farm  what  he 
put  into  it  preyiously.  To  induce  farmers  with  capital  to  embark  their  money  in 
the  cultiTation  of  the  soil,  there  must  be  security  of  tenure.  A  man  must  baye  an 
interest  in  any  improyements  he  effected  on  land  belonging  to  another.  He  had 
known  scores  of  men  of  intelligence  and  public  spirit  who  had  been  brought  up  to 
farming,  but  who,  owing  to  the  want  of  this  security,  inyested  their  capital  in 
other  pursuits.  An  Encumbered  Estates  Commission,  and  Court,  would  be  yery 
beneficial  to  the  country,  for  the  resources  of  the  soil  would  neyer  be  deyeloped 
while  there  were  impoyerished  and  greedy  landlords  who  refused  to  the  tenant 
the  security  of  tenure  essential  to  the  embarcation  of  capital,  nor  would  the  poor 
be  housed  and  fed  as  they  ought  to  be.  Were  the  transfer  of  land  made  easier, 
as  recommended  by  Mr.  Hobhouse,  there  would  be  a  greater  distribution  of 
wealth  in  the  farming  of  land,  capital  would  flow  into  it,  and  the  whole  country 
would  be  benefited. 

Mr.  W.  S.  Wjuu>  (Leeds), as  a  solicitor,  would  enable  a  working  man  to  buy  a  plot 
of  land,  build  a  house  on  it,  and  dispose  of  it  as  easily  as  of  any  other  commodity. 
He  objected  to  any  system  of  registration  beyond  that  existing  in  the  West  Ridine, 
and  doubted  whether  eyen  that  was  beneficial.  A  solicitor  must  go  and  search 
the  register,  thou|;h  in  some  cases  he  raicht  dispense  with  it,  relyine  on  his  know- 
ledge of  the  parties,  and  there  was  a  cnarge  which,  though  snutlf  in  itself,  was 
considerable  m  the  aggregate.  The  solicitors  in  the  West  Biding  would,  almost 
to  a  man,  be  opposed  to  any  central  registration,  on  account*  of  the  expense  it 
would  attach  to  small  transactions.  A  reform  of  eonyeyancing  should  begin  at 
the  beginning,  yiz.,  at  the  contract  of  sale,  which,  owing  to  a  series  of  decisions, 
implied  a  great  deal  which  it  did  not  express.  Unless  the  contract  negatiyed  a 
great  many  things,  the  yondor  was  put  to  a  serious  expense  by  the  inyeetigation  of 
title.  Under  an  open  contract  a  yendor  should  only  be  bound  to  give  the  title  he 
actually  had.  Sucp  yoluminous  documents  as  conditions  of  sale  were  a  serious 
expense  in  disposing  of  small  properties,  but  it  was  worse  if  the  yendor  attempted 
to  do  without  them  and  to  giye  what  scarcely  existed,  namely,  a  marketable  title. 
Ten  years  after  the  completion  of  the  purchase  the  title  should  be  indefeasible. 
Let  the  yendor  make  a  declaration  that  ne  was  seised,  and  let  him  take  the  con- 
sequences of  a  false  declaration,  but  let  the  innocent  purchaser  be  protected. 

Mr.  C.  J.  Greece  (Beigate),  as  another  solicitor,  maintained  that  the  construction 
of  a  contract  of  sale  was  perfectly  rational,  its  principle  being  that  a  man  should  be 
bound  to  show  what  he  had  to  sell  if  he  undertook  to  sell  it.  How  upon  any 
other  basis  could  the  purchaser  adjust  the  price  ? 

Mr.  Edward  Jbnkins  (London),  haying  been  supposed  to  hold  socialist  and 
subyersive  yiews,  wished  for  an  opportunity  of  proying  himself  neither  a 
socialist  nor  a  communist.  To  free  the  land  from  the  many  restrictions  under 
which  it  now  rested  was  the  proper  antidote  to  such  yiews.  Those  opinions  were 
being  adyocated,  and  it  was  necessary  to  meet  them  openly,  and  show  that  there 
were  strictly  constitutional  methods  whereby,  by  a  slow,  perhaps,  but  sure  process, 
the  land  could  be  freed  us  reasonably  as  was  consistent  with  the  preseryation  of 
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ftoeial  relatioiit  from  many  of  its  rertrictioiis.    In  looking  at  the  question  too 
much  from  the  legal  point  of  yiew,  and  with  too  little  consideration  for  the  interests 
of  large  mnnses  of  people  who  felt  themselves  interested,  there  might  he  a  danger 
of  oTerlooking  what  they  deemed  their  rights  and  claims.    It  was  adyisable  at  the 
outaet  to  ask  what  was  the  end  we  had  m  view.    Some  gentlemen  looked  upon 
t.hiB  as  purely  an  economical  question,  as  a  question  how  the  acreage  of  the  country 
ooiUd  be  so  utilized  as  to  produce  the  greatest  possible  return,  but  the  consideration 
•hould  also  be  kept  in  Tiew  how  an  enormous  and  increasing  population  were  to 
be  supported  out  of  the  land.    For  his  own  part  he  had  less  sympathy  with  those 
"^ho  desired  to  see  so  many  bushels  of  wheat  grown  to  the  acre,  though  that  was 
of  oourse  important,  than  with  the  question  how  many  people  this  country  could 
maintain.    Mr.  Hobhouse  had,  perhaps,  intentionally  avoided  touching  on  the 
restrictions  on  facilities  of  transfer,  occasioned  by  the  system  of  leases,  especiallT 
long  leases ;  and  under  his  suggestions  such  leases  would  apparently  so  to  the  walL 
IJf ow  this  was  an  unfortunate  matter,  especially  wit^  reference  to  the  natural  ex- 
panaion  of  large  towns.     In  one  large  town  in  the  south  of  England,  where 
jiroperty  was  held  under  a  long  lease,  the  natural  growth  of  the  town  was  in 
a  certain  direction,  but  owing  to  the  interposition  of  a  vast  park  and  estate  it  had 
to  be  diverted  to  another  end  of  the  town,  and  the  people  UTing  there  had  to  be 
turned  out,  and  obliged  to  live  further  out.     There  were  similar  cases  in  London 
and  elsewhere.  Another  point  which  Mr.  Hobhouse  had  not  noticed  was  the  tenure 
of  land  in  perpetuity  by  corporations  and  charities.    He  thought  eventually  vre  must 
come  to  this,  that  no  corporation  or  charity  should  be  permitted  to  hold  any  land 
eioept  in  use  for  the  purposes  to  which  it  devoted  itself.    They  could  invest  their 
znooey  in  the  funds,  or  other  ways,  and  it  was  inadvisable  to  allow  them  to  hold  lar^e 
calatos  practically  in  mortmain.    In  this  way  a  large  extent  of  land  here  and  m 
Xreland  would  be  freed.    He  did  not  quite  understand  the  suf^gestion  thai  absolute 
ownership  only  should  be  registered,  and  that  land  should  only  be  held  in  fee  simple. 
^ere  equities  to  be  recognised  ?    fl^he  Chairman — No.)    Taking  shipping  as  an 
analogy,  equities  in  ownership  had  had  to  be  recognised,  and  he  thought  that,  under 
^whatever  land  system,  the  same  thing  would  have  to  be  done.    Then,  too,  what- 
ever facilities  of  transfer  were  proposed,  the  larger  questions,  and  the  claims  pu( 
forward  with  such  pertinacity  and  increasing  earnestness  by  people  outside,  would 
liave  to  be  faced.    Mr.  Hobhouse  anticipated  great  difficulty  m  effecting  the  slight 
and  reasonable  reforms  which  he  advocated.    Now,  while  this  difficulty  was  hems 
■urmounted,  he  feared  there  would  be  a  rush  of  people  from  outside  who  would 
try  to  settle  the  question  for  themselves.     If  lana  law  reforms  merely  aimed  at 
facilitating  the  investment  of  capital  in  the  land,  and  in  increasing  its  produce,  he 
was  convinced  that  before  many  years  the  present  difficulties  would  he  actusJly 
increased.    The  people  were  being  squeezed  off  the  land  into  the  great  towns. 
Now  was  this  a  proper  economical  operation  ?    The  question  was  not  whether  thirty 
or  forty  bushels  per  acre  were  produced,  but  whether  the  acre  oueht  to  maintain 
a  certain  number  of  people.     If  subdivision  and  settling  the  people  on  the  land 
were  not  to  be  aimed  at,  they  must  face  the  problem  what  they  were  going  to  do 
with  the  people.    Mr.  Hobhouse's  proposals  would  mitigate  the  cries  of  the  people 
outside,  and  facilitate  all  classes  of  the  conmiunity  in  getting  at  the  land,  but  he 
himself  would  go  further.    There  would  be  great  battles  over  the  propriety  of 
allowing  a  man  to  regulate  his  property  after  his  death.    A  dead  man,  he  con- 
sidered, had  no  right  to  the  disposal  of  his  property.    He  held  it  in  trust  for 
society,  and  though  he  would  be  content  for  the  present  with  Mr.  Locke  Kind's 
Bill,  he  held,  theoretically,  that  it  was  for  society  to  dictate  the  terms  on  which  he 
should  transmit  it.    If  the  desirability  and  constant  marketability  of  property  were 
to  be  studied,  something  like  the  French  system  must  be  adopted.    He  believed 
that  ui- Upper  Canada  one-third  of  a  man's  property  necessarilv  devolved  at  his 
death  on  the  wife,  and  one-third  on  the  children,  the  other  third  only  bein^  at  his 
free  disposal.    Mr,  Hobhouse's  objection  to  a  man  being  obliged  to  leave  his  pro- 
perty to  a  bad  son  appeared  at  first  sight  a  strong  one,  but  what  did  it  amount  to  ? 
It  might  be  said  that  the  more  bad  sons  the  aristocracy  had  the  better,  economicall;f, 
for  the  country,  for  it  led  to  the  distribution  of  estates.    He  did  not  look  at  it 
from  that  point  of  view,  but  the  evil  of  leaving  property  to  a  bad  son  was  so  small 
compared  with  the  advantage  to  the  communi^  of  the  division  of  property  among 


SQi  The  Lam  rdaimg  to  Land. 


all  the  diildTCB  that  it  wm  not  worth  while  to  tain  it  into  aoooimt.  It  a«f ht  not 
to  obttruct  m  grwt  eoonoiinal  nCorm.  Ab  an  inquinr  he  wae  anzioiii  for  aeleeittr 
eoDccptioQ  of  the  point  to  be  aimed  at,  and  he  feared  that  the  Chainnan't  and  Mr. 
Hobhoaae*8  aim  would  oooflict  with  the  general  opinion  of  the  oountrj,  whereas 
if  without  rerolntioDary  meaanree  or  injnitioe  the  relatiooa  of  land  eonld  be  lo 
•djuited  that  the  huraeit  nomber  of  people  mi^  be  maintained  bj,  end  lire  upon 
it,  that  object  woula  go  hand  in  hand  with  all  the  refonna  whi^  had  been 
•dTooated,  and  peeoe  and  good«will  would  be  maintained  between  all  olnww  of 
•ooiety. 

Mr.  PncT  Bunrno  (London)  mA  this  wae  a  mixed  qoeation  of  poliejand  legd 
madiineiT,  end  that  without  a  powerful  breath  of  public  opinion  there  wae  no 
chance  of  canjing  eyen  reforms  adTOoated  from  a  lenl  point  of  Tiew  alone. 
Without  sudi  a  registry  as  proposed  hj  Mr.  Hc^oose,  wSi  attempts  at  a  reform  iA 
conyejaneing  would  fad,  for  conr^anoing  could  never  be  a  smaU  matter,  and  un- 
less a  certain  portion  of  it  could  be  separated  so  as  to  make  the  transfer  dt  land 
eaij,  there  eould  be  no  great  reform.  The  great  principle  was  the  registratioB  of 
ownerships  in  fee  simpb.  At  preeent  all  questions  of  title  had  to  be  gone  into  db 
%o9o  at  CTery  transaction,  whereas  after  the  matter  had  once  been  inTf5ngated,and 
a  purchaser  had  accepted  the  title,  there  should  be  some  competent  authority  to  say 
tbatthe  title  was  dear.  There  must  be  a  record«takingaccount  of  all  past  transaetions, 
The  puUie  haTing  already  got  a  register,  thou^  a  had  one,  would  not  recede  from 
that  principle,  and  the  register  was  a  bread  issue,  which  could  be  put  before  them, 
whereas  simdl  reforms  they  would  not  understand.  He  objected  to  beneficial  in- 
terests or  equities  being  protected  by  notiees  or  anything  else,  for  complicated 
arrangements  should  not  be  allowed  to  tie  up  the  land.  A  system  of  notices  would 
oblige  the  purchaser  to  deal  with  almost  as  complicated  a  title  as  at  present, 
whrnas  the  register  ought  to  show  him  at  once  what  persons  were  interested  in 
the  property.  In  a  commercial  countir  with  so  many  intricate  dealings,  oompli- 
catea  trusts  could  not  be  got  rid  of,  ana  whererer  attempts  had  been  made  to  de- 
stroy equities,  as  in  the  ca£e  of  shipping,  there  had  either  been  gigantic  frauds,  or 
honourable  understandings,  which  tied  up  the  property  as  much  as  at  first.  It  was 
not  simplicity  of  resietry  which  should  be  considered,  but  the  earing  of  trouble  to 
the  purchaser.  If  lawyers  would  show  as  much  skill  in  framing  a  good  Act  on  this 
subject  as  they  had  done  in  defeating  reforms,  the  principle  of  a  stock  registry 
would  offer  no  serious  difficulties. 

Mr.  BoBKRT  AaTHiNGTOV  (Leeds^  suggested  a  redistribution  of  the  country  into 
symmetrical  districts  for  municipal,  legal,  and  other  purposes.  As  to  the  law  of 
mortmain,  any  amount  of  personalty  could  be  bequei^ed  for  charitable  purpoees, 
and  this  could  be  inrested  in  land,  so  that  the  law  was  set  at  defiance.  He  woidd 
suggest  a  proyision  that  any  land  left  for  beneyolent  objects  should  be  sdd  by 
auction  within  a  stated  period  after  the  testator's  death. 

Mr.  W.  E.  Shirley  (Doncaster)  differed  from  Mr.  Hobhouse's  statement  that 
the  ineyitaUe  tendency  of  the  present  system  of  conyeyancing  was  to  drift  into 
litigation,  and  that  after  all  there  was  no  security.  If  people  drifted  into  litiga- 
tion it  was  because  they  did  not  obserye  the  proper  laws  of  conyeyancing,  like  people 
who  made  their  own  wills,  or  tried  to  transact  their  legal  business  themiselyes. 
Beliance  could  be  placed  on  the  principles  on  which  conyeyancing  was  founded. 
Did  anybody  eyer  hear  of  a  man  buying  an  estate,  haying  ue  conyeyanee 
duly  made,  paying  the  purchase-money  and  taking  posseeeicHi,  and  then  being 
dispossessed? 

The  Chaisman  (Mr.  Vernon  Haroourt)  said  the  Lord  Chancellor  bad  mentioned 
the  case  of  Mr.  Brodie,  an  ancient  oonyeyancer,  who  lost  50,0(XV.  by  a  bed 
mortgage. 

Mr.  Shirley  admitted  that  if  a  man  adyanoed  money  on  an  imperfect  security, 
he  might  lose  it.  The  question  of  mortgages  was  a  different  one  from  that  now 
under  discussion.  Could  anything  be  simpler  than  an  ordinary  conyeyanee  ?  Of 
course  there  must  be  the  names  of  the  parties,  the  description  of  the  property,  and 
the  operatiye  word  **  grant,*'  and  then  the  substance  of  it  was  there.  The  wiU  of 
man  could  not  deyise  a  simpler  or  clearer  form  than  at  present.  Serjeant  Cox 
had  suggested  an  endorsement  on  the  back  of  the  mortgage  instead  of  a  reoon- 
yeyanoe^  and  this  WM  already  done  under  the  Building  Sooetiei^  Act.    Alimitation 
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«l  time  would  bt  a  mat  improrement.    Who  ewer  wanted  a  sixty  years'  title  ? 

Sa  bad  hardly  erer  heard  of  suoh  a  thing  in  the  case  of  any  property,  large  or 

■malL    A  eommon  debt  was  barred  after  six  years,  and  a  six  years  limitation 

ought  to  be  substitated  for  twenty.    Another  improyement  would  be  the  remune- 

■atioQ  of  soUdtora  on  the  ad  valorem  principle.    The  Incorporated  Law  Society 

liad  drawn  up  and  oiroulaUd  a  form  for  that  purpose  and  were  recommending  its 

adoptioiu    Me  did  not  quite  understand  what  would  be  put  on  the  register,  and 

tts  to  the  registration  of    indefeasible  titles  there  was  neyer  a  greater  sham. 

Syerybody  came  out  of  the  court  with  a  feeling  of  relief,  the  trouble  and  expense 

being  something  beyond  belief.    If,  as  Serjeant  Cox  suggested,  no  incumbrance 

waayalid  which  was  not  on  the  face  of  the  register,  nofaKxly  temporarily  embar- 

TasMd  could  get  a  loan  from  his  banker  or  solicitor  without  registering  it,  like  a 

bill  of  sale.    £yery  week  for  the  last  fifteen  years  there  appeared  a  list  of  the  bills 

of  tale  registered  all  oyer  the  kingdom,  so  that  the  moment  a  man  raised  money 

•yerybody  knew  it.    The  productiyeness  of  the  land  was  quite  a  distinct  question, 

and  not  a  blade  more  of  com  would  be  grown  through  the  cheapening  of  con- 

Teyanoing.    Land  had  been  spoken  of  as  acreage  simply,  but  it  included  houses, 

aunee,  oo.,  and  the  law  applicable  to  agricultural  land  would  apply  also  to  the 

other,  so  that  a  house  could  not  be  left  to  a  widow  for  life,  nor  a  factory  disposed 

of  except  in  fee  simple.    As  to  transferring  land  in  America  without  solicitors, 

depend  upon  it  we  could  neyer  do  without  lawyers.    As  long  as  England  was 

ndi,  enterprising  and  free,  the  law  would  exercise  a  predominant  influence  and 

would  open  to  genius,  learning,  and  integrity  the  noblest  ayenues  to  distinction. 

Mr.  T.  WxBSTBii,  Q.O.,  thought  the  limitation  of  time  for  titles  woidd  be  a  great 
imptOfemenL  He  protested  against  the  doctrines  inyolyed  in  Mr.  Jen&ns's 
■peeoh.  Ko  doubt  the  towns  had  increased  yery  rapidly,  but  the  facility  of  em- 
ployment there,  and  the  amenities  of  life  which  were  daily  becoming  more 
necessary,  were  among  the  great  incentiyes  to  accumulation  in  towns.  He  did  not 
deny  the  difficulty  .experienced  by  townspeople,  such  as  small  tradesmen  and 
skilled  artisans,  in  acquiring  small  noldings  of  land,  and  it  was  desirable  to  facili- 
tate suoh  acquisition,  but  property  ought  not  to  be  recast  and  the  country  diyided 
on  the  principles  of  Mr.  Mill.  Me  was  fayourable  to  the  registration  of  land, 
which  mi^ht  be  based  on  a  new  Doomsday  Book,  for  which  there  were  ample 
matarials  m  the  ordnance  suryeys  and  the  rate  books.  He  admitted  the  right  of 
the  State  to  deal,  if  necessary,  with  indiyidual  rights,  and  to  redistribute  property. 
ISiis  had  been  done  in  the  case  of  railways,  waterworks,  and  gasworks.  The 
great  thing  which  was  wanted  was  facility  of  transfer. 

Mr.  H.  B.  Dboop  (London)  objected  to  registration  of  titles.  Lord  Westbury's 
scheme,  which  it  was  said  was  too  elaborate,  comprising  not  only  the  fee  simple, 
but  all  other  interests,  had  admittedly  failed.  It  seemed  likely,  howeyer,  to  be 
imitated  in  Germany.  A  system  of  registration  equally  fitted  for  a  nobleman's 
estate  and  a  workman's  cottage,  would  be  yery  diflScult.  Minute  details  would  haye 
to  be  gone  into  for  the  purpose  of  protecting  the  smallest  interests,  but  in  the  case 
of  large  estates  these  ought  to  be  neglected  in  order  to  saye  expense.  One  plan 
would  be  to  register  the  fee  simple,  and  haye  a  separate  set  of  deeds  relating  to 
the  equitable  interests.  It  would  be  a  great  inconyenienoe  to  many  to  haye  to  go 
to  a  registry,  whether  in  London  or  the  proyinces.  The  Stock  Begistry  was  estab- 
lished 170  years  ago,  and  within  the  last  few  years  a  system  had  arisen  of  trans- 
ferring personalty  by  dock  warrants  and  instruments  transferable  on  deliyery.  It 
would  be^more  conyenient  to  imitate  the  latter  than  the  Stock  Begistry.  English 
and  French  stocks  were  transferred  in  books,  but  almost  all  others  by  deliyery  or 
assignment.  He  thought  that  simplifying  conyeyancing  would  do  nearly  all  that 
was  wanted.  It  might  be  proyided  that  no  transfer  should  be  yalid  unless  a 
notice  of  it  was  endorsed  on  the  preyious  deed.  It  would  of  course  be  necessary 
also  to  haye  certificates  of  indefeasible  title.  Perhaps  the  best  plan  would  be  to 
haye  the  title  inyestigated,  and  then  get  some  association  to  insure  against  any  de- 
fects. If  a  title  was  not  indefeasible,  either  the  defects  should  be  certified,  or  an 
insurance  company  should  insure  them.  One  eyil  was  that  to  find  oat  anything 
about  m  title  one  must  first  ascertain  what  the  law  was  at  yarious  periodii,  ana 
esoeptional  Acts  of  Parliament  were  also  yery  troublesome,  mortgages  being  Ta« 
Uated  mder  the  Building  Sodetiet  Aot  in  a  way  different  from  oSier  mort^igM. 
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III  iiiiiaigiiiM  rf  Ju  Lm  J  lbuuhii  Uj  iiijiiiiijiiiii  mwlil  li mm  iliiiif   ' 

miaiiuinn  iii  *3tJL»'«Qaid.  ils  co  itlaimiiiiij  tfanjuiafid 
bar  'Jbb  Ibhk  ixo  old  uoml  Dl  ifc»gjt— «*<  a  ma  wha  eat  rieh 
>*— H|>»g  s  111  1^1  iiiii  iiiii  Lett  IS  CO  au  avifor  liJ^wtciirRBaiiiiiHriz}  his  ciiilurau  ■> 
cfaHk  rlw  4aa  ^mm  •ihti^Bct  'o  'iCBT  "iicfe  and  'f"*""*  a  ixnmtrr  ^ndcnuHL,  wfaarcM 
in  ^mmnm  »  mm  left  ins  iiiu|iLf  iWHintBty  to  bu  «bu  w&o  ^w  iif  wimld  go 
ro  Riru  and  wDHidMr it.  tr  wrMii£t'4BibHk  in  ^i«r  mpmeaiaaotm.  Toe  loctar  «u 
uha  cBa»  aiflo  'Ji  <z«TnBurr  vmecxiiiBa.  ^^*^^^  cfa»  sd*  •if  rich.  nuniuyiCi  ufUn 
bno^iit  iaiQP  aiaCM  m  'he  romitrT  aind  «cti^  rfacrb.  He  aj^ned  wich.  Mr.  Hob- 
hotiOT  t^HC  T:ti«  ■xftni4fif?«  .jf  jBffilifimit»  wfiuid  jrre  Ijvi^  koduwiiefs  incremd 
oawer,  aoui  ^bu  ■■imiit  no  '*™n  s  jyi||rM«»J  limgrr  Mien  iiks  tiie  Jfjuraixis  of 
WfiTinTTiMiir  aond  Laid  Dflrfar  wrsai^ )xmmiisnmsQM poiihcmi  powor  if  all  civir 
pniunlf  «■•  at  ciuir  inm  *uwoam\ 

Tbe  CBAODttv :  Tbm  lam  Laid  Dcfiir  a  tuufmij  «■•  not  aattifld,  ha  iraa 
in  flaa  ^m^lii.     I  do  ook  know  bow  ic  '^  as  uiianuu 

Xr.  Dnoop  andaniood  diac  in  :iia  CmtBcL  :3tatei  the  wnnt  (d  a  law  of 
liai  bong  Mt;  and  riiaCAmisn  of  umnaHod  ngba«B»beng(^^ 
for  tfaa  wife  and  ebiidrm  cba  boon  in  wbicb.  a  noaL  LiTad.  or  die  land  hrliriginf 
to  it,  aoBuucsuare  by  bia  oaditarBb. 

Xr.  &.  C.  Claox  wigjiiiiMi  cfaac  obar^v  an  dia land diouid  ba  inaurtad  in  tba  i»> 
gator.  Th«9«Memiif  ootioaawoiddpvpecnatadiewQBCaviiaaf  diepraaansiTi^^ 
The  rcjpator  might  be  made  cnmfarana  br  inrindiny  cfaargiea*  boc  due  woold  ba 
better  than  having  them  takm  notice  of  afreah  aE  every  change  of  handaw  The 
fiuUin  of  the  proaau:  raciicry  might  be  attribatad  to  ita  being  pcrmiadTe. 

Mr.  W.  T.  2i.  DASiXLTi^C..  ramarked  choc  regxatzatian  would  amply  be  a  reten 
to  the  old  priniapie.  The  did  Common  Law  bam  itaeif  on  pabiicity,  and  the  old 
fisotfinenc  required  the  feoffor  to  go  with  the  feoiSaa  upon  the  land,  that  he  miglifc 
deliver  poaagwion  of  it  to  faxm  in  the  preience  of  tiie  oei^iboitrsw  In  thoae  simple 
and  happy  timea  whoi  no  man  coveted  hiA  oeighboor's  land,  thia  -mjkA  sufficient. 
Lawyers  endewoared  xa  get  rid  of  thia  pafaiiaty  priiv  to  the  Statute  of  L'aaa  hy 
secret  liena  and  intereatL  ^That  Statote  vaa  intnded  to  be  of  great  value,  but  ths 
oaf ortonate  eonatmetion  pat  upon  it  munediatelv  restored  that  secret  cooveyaDciBg 
in  which  lawyers  d*lighr^  We  were  indebted  to  SerjesJit  Moore  for  the  inrcn- 
tion  of  the  eon-veyance'by  Leaw  and  reLeaae,  which,  after  the  Statute  of  Uses  bad 
been  passed,  enabled  persona  br  a  convevance  operating  under  the  Statute  to  create 
afresh  secret  conveyances,  '^^liat  hail  been  the  consequence?  Statesmen  and 
jurists  had  been  struggling  for  centuries  to  effect  the  object  of  the  Common  Law, 
and  the  register  vras'but  a  substitute  for  the  oid  feoffment,  on  a  more  conrenient 
and  enduring  footing  than  memory  or  tradition.  As  to  charges,  people  bad  a 
notion,  arising  out  of  the  complexity  of  the  present  system,  that  th^  were  never 
safe  unleas  th«y  had  that  drsadful  thing  called  a  le^  estate.  Why  should  not  a 
mortgage  be  a  charge  ?  He  had  obaerved  the  practical  advantage  uf  the  simple 
form  of  getting  rid  of  a  mortgage  provided  by  the  Building  Societies  Act.  The 
receipt  on  the  back  of  the  dttd  was  equivalent  to  a  reconveyance,  and  all  the 
acumen  of  country  practitioners  bad  failed  to  pick  a  hole  in  it.  If  equitable 
mortgages  could  only  be  temporary,  like  bills  of  sale,  and  if  mere  adrenturers 
could  for  their  private  ends  obtain  information  which  was  really  of  interest  only 
to  the  parties  concerned,  it  would  be  a  serious,  if  not  fatal  objection  to  the  raster; 
but  if  be  understood  Mr.  Hobbouse's  scheme,  the  register  would  be  analogous  to  a 
<^veat  in  the  Ktock  register,  not  disclosing  what  the  transaction  was,  but  simply 
recordinff  the  fact  that  A  B  bad  an  interest,  so  that  the  transfer  could  not  be  made 
without  his  consent.  The  register,  moreover,  would  not  be  a  public  document 
nooessible  to  everybody,  but  would  be  preserved  for  production  to  the  parties 
interested,  no  person  being  entitled  out  of  curiosity,  or  any  other  than  a  bond  fide 
interest  to  search  it.  A  banker  making  a  loan  would  simply  have  to  take  care 
that  a  caveat  appeared  on  the  face  of  the  register,  protecting  him,  but  giving  no 
information  to  any  one  else.  As  to  primogeniture,  those  who  had  profited  by  the 
valuable  works  of  Joshua  Williams  Knew  perfectly  well  that  it  was  a  mere  ques- 
tion of  convenience,  and  that  no  difllculty  was  felt  until  the  political  element  wot 
intrndupod  into  it.  Where  there  was  a  free  right  of  alienation  by  deed  or  will, 
Ueroluiiona  in  omm  of  intostaoy  wm  a  question  of  oonyenionoe  only.    He  agreed 
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'^ith  Mr.  Hobhoiue  that  the  Statute  of  DistributionB  made  as  good  a  will  as 
vmkrded  personalty  as  a  man  could,  under  ordinary  circumstances,  make  for  him« 
s«lf .  It  was  suggested  twenty-fire  years  ago  that  there  should  be  a  representatiye 
of  the  real,  as  of  the  personal  estate,  and  that  there  should  be  no  descent  of  the 
inheritance,  the  interest  of  the  realty  resting  in  the  representatiye,  with  the  same 
caipacify  for  dealing  with  it  as  with  the  personalty.  The  two  together  would 
form  the  property  of  the  deceased,  out  of  which  his  debts  should  be  paid,  tiie 
veeidue,  if  there  were  no  will,  beinfl;  distributed  in  the  manner  proyided  by  the 
Statute  of  Distributions.  The  wife  and  children  would  thus  be  cared  for.  The 
xmfortunate  introduction  of  the  political  element  had  created  all  the  difficulty. 

Mr.  HoBHOusE,  Q.C.,  in  reply,  remarked  that  his  proposal  as  to  the  derolution  of 
land  had  encountered  little  or  no  opposition.  Mr.  Jenkins  had  remarked  with  truth 
"that  political  as  well  as  lesal  considerations  must  be  taken  into  account,  and  that 
the  former  would  ultimately  gorem  the  latter.    He  had  confined  himself  to  legal 
considerations  simply  because  he  liked  to  talk  of  what  he  knew,  and,  baring 
practised  for  twenty-fire  years,  he  knew  something  of  law,  whereas  he  knew  little 
shout  politics,  and  hardly  anything  about  political  economy.    The  fact  that  the 
Chairman,  Mr.  Fowler,  and  himself  had  arrired,  by  different  roads,  at  the  same 
conclusion  was  tolerable  testimony  to  its  soundness.    He  could  see  no  greater 
clanger  in  permitting  successire  life  estates  than  in  allowing  tenancies  or  any  other 
Icind  of  dirided  ownership  to  be  created.    The  great  object  was  the  shortening  of 
the  time,  and  it  was  desirable  in  all  reforms  not  to  interfere  with  arrangements 
to  which  people  had  been  accustomed,  and  which  were  rery  natural.    It  was 
natural  for  a  man  to  eire  a  life  estate  to  his  widow,  with  remainder  to  the  son« 
and  to  prerent  thii  womd  seriously  interfere  with  domestic  affairs.    So  with  other 
conrenient  dispositions  of  property.     Mr.  Fowler  thought  settlements  would 
merely  be  deferred  till  the  birth  of  a  grandson,  but  a  great  many  settlements  would 
nerer^  take  place,  on  account  of  the  eldest  son  not  marrying  or  baring  children 
before  the  father's  death.    The  effect  of  such  a  settlement  would  be  to  gire  the 
erandson  an  absolute  fee  simple,  and  if  he  died  in  infancy  it  would  go  to  his 
Father,  or  whoerer  the  law  designated  heir.    Lord  Stowell  was  said  to  hare  settled 
a  large  sum  on  his  son,  in  order  to  sare  the  legacy  duty,  but  the  latter  died  a  few 
weeks  before  his  father,  and  Lord  Stowell  had  to  pay  dutr,  and,  under  his  own 
win,  duty  had  to  be  paid  again.    This  was  just  what  would  happen  under  Mr. 
Fowlers'plan  of  settlement.    The  course  of  erents  would  certainly  baffle  people's 
calculations,  and  they  would  cease  to  practise  such  tricks.    People  might  naturally 
be  allowed  to  choose  out  of  lirin^  persons,  whom  they  might  be  persuaded  to  know 
and  care  for,  those  who  should  ImYe  their  property,  earring  out  life-interests  or 
annuities  between  them.    He  had  purposely  omitted  any  reference  to  land  held 
by  corporations  and  charities,  the  general  subject  being  so  large  a  one  that  it  need 
not  be  encumbered  with  considerations  applying  only  to  a  small  extent  of  land. 
His  opinion  on  that  point  did  not,  howerer,  differ  much  from  Mr.  Jenkins's.    He 
bad  uso  passed  by  long  leases,  the  registration  of  which  was  dealt  with  fully 
in  the  reports  on  the  subject.    He  saw  no  objection  to  lone  leases  as  long  as  the 
leasee  haa  as  absolute  an  interest  as  the  freeholder,  nor  did  he  see  that  the  system 
ffreatlylobstructed  alienation.    As  to  building  leases,  to  interfere  with  them  would 
oisturb  arrangements  usually  made  by  yoluntary  contract  and  presumably  meeting 
the  conyenience  of  the  parties.    He  beliered  that  in  Manchester  there  were  none^ 
property  being  conreyed  in  fee  simple  on  a  perpetual  rent  charge.    People,  he 
understood,  would  not  then  look  at  a  lease  for  999  years,  regarding  that  period  as 
a  moment.    [Mr.  Shirley. — Both  are  used.]     He  would  not  interfere  with  either 
srstem.    Mr.  Shirley  hnd  disputed  his  statement  that  the  present  system  tended  to 
drift  into  litigation,  and  after  all  gare  no  perfect  security  of  title,  and  asked 
whether  one  erer  heard  of  a  purchaser  whose  title  had  been  approred  by  an  emi- 
nent practitioner  being  ousted.    That  was  doubtless  rer^r  rare,  because  lawyers 
took  beforehand  erery  conceirable  and  inconceirable  objection.    In  the  last  casein 
which  he  was  engaged  at  the  Bar,  a  wealthy  nobleman  had  contracted  for  a  oon* 
siderable  estate,  but  had  been  adrised  by  a  first-rate  conreyancer  that  the  title  wm 
not  good,  but  his  own  counsel  was  of  a  different  opinion.  Heconsequently  refmed 
to  perform  the  contract,  and  a  bill  was  filed  to  compel  him.    He  him^eu  had  to 
argue  the  matter  for  the  defendant,  who  was  beaten.    Being  still  adyiied  that  tlM 
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ft  ^'  ff,*,  ;^/•.fii•w^'  ;».'  -;  ',-/*  :.  '.rv:.':  '.r.  ^'.^•:T^ir.  Ttrm  fr:^  ti:«  owner  cf  other 
;/r*/;f'f'f'*  Vn.j  T'.:.'Kf.  ;,*',-»,».-,-  ?-.•  »  rjar.'i  'j-^f-alr  yrsctirz  credit?  Of  coune 
'//i/  iff**f»  iHt.f,  t.fi/]  nr  ,'.Vr»^.  •.v/.l'i  he  *I2ow«i  to  :rTe«tin:e  the  recifter, 
»j.^,  .^^1  hf.y/^]j  ",  .i'l  «-»Afr.,r.*»  ».:!  f or  %  •ri.ll>.2 :  and  vHt  should  Und  be  an 
tfi'l^t'iu  */f  t;tt.ti,tf  ih\  yr','^^r*j  avl  will*?  Tl,e  notarial  erftem  in  France 
^»*tut*\  iffUnti  »/#  ffiyt-  n,if\,  if^rt^tft-r  f^nri^j  lo  property  than  vmi  enjojed  in 
I'ni/lMfif  f/'i  f,  ii,*ry  if't,*Uiu:iti  htiM  hnfl  ih*i  rctnoteet  idea  what  his  title  was : 
it,i{ii*],  \ii.  flnuMj/l  wif'thfr  hi «  M'/lirit/ir  Fiod  either,  and  one  of  the  chief  reasons 
wh)r  »i|/iaWNh<<ii  liHil  fnil"!  WA«  Umf,  no  landowner  poaeeeeed  a  title  which  would 
iMfif  iuft*mi'ii/miinh  in  Ifiw,  |»rf;|il«i  nM  likinff  to  go  through  the  Begifltration  Court 
f'lr  ft  Mr  «rr  t.ff|Ki»ln|{  t.hn  tlftn-in  of  Ihnir  title.  There  was  no  sudi  thing  as  a  true 
liturtl  n\»iy  yunin'  h^fgnl  litlii  Ut  mirvttly  aii^  estate  in  the  cotintrj.    Now  in  ftanot 
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erer  niioe  the  time  of  Loiub  Xiy>,  tiiere  had  been  notaries^-royal,  and  no  trane- 
■etion,  either  i^  realty  or  personalty,  abore  a  oertain  yalue,  aomething  like  10^., 
oould  be  concluded  eioept  before  the  notazy.    He  was  a  public  officer,  and  on  hii 
Aatli  the  register  paasea  to  his  successor.    How  did  this  system  work?    He  was 
engaged  for  the  GoTemment  in  arguing  the  case  of  the  Baron  de  Bode,  as  to 
cdainis  on  lands  in  France  arising  out  of  the  reyolution  of  1793.    The  baron 
aooceeded  before  the  House  of  Lords,  and  it  occurred  to  him  that  the  best  thing 
-waa  to  go  to  Alsace  and  inyestigate  on  the  spot  the  condition  of  the  title.    It  was 
aUeoed  that  all  the  deeds  relating  to  the  estate  had  been  destroyed  by  the  rcTolution- 
iats  in  the  war  of  1793,  but  he  had  reason  to  suspect  that  this  was  not  the  case.    He 
aooordinglywent  to  Strasburg,  and  traced  with  the  greatest  ease  the  notary's  book 
of  1793.    He  went  to  a  litde  Tillage  and  found  the  notary  who  represented  the 
notary  of  1793,  and  a  record  of  the  transactions  of  the  year,  first  satisfying  the 
notary  that  he  had  a  bond  fide  interest.    He  came  back  with  the  entries  from  that 
lio^,  and  from  the  moment  the  baron's  friends  knew  that  the  book  had  been 
found  they  withdrew  the  claim  before  the  Committee  of  the  House  of  Gommon8» 
and  it  had  never  been  heard  of  since.    Thus  at  any  distance  of  time  the  trans- 
actions in  France  could  be  traced.    How  could  this  be  done  with  reference  to  any 
estate  in  England  ?    The  baron  stated  that  he  had  made  a  feudal  cession  to  his 
■on,  calling  a  dozen  old  men  who  said  they  had  seen  it,  but  the  moment  the  book, 
"which  he  pretended  was  lost,  was  found  it  was  erident  that  no  such  transaction 
<tceamd.    Why  was  not  property  in  England  placed  on  that  footing?    He  was 
quite  aware  that,  irrespective  of  the  drastic  remedies  of  Mr.  Hobhouse  as  to  devo- 
Lition  and  the  law  of  settlement,  many  smaller  remedies  might  be  applied.    One 
«ntleman  had  wisely  suggested  that  the  recommendations  of  practical  conyeyancers 
•honld  in  the  first  insbmce  be  taken  on  that  point.    Nothing  could  be  more 
ridiculous  than  the  present  system  of  mortgages.    To  borrow  5000^.,  you  had  to 
conyey  the  legal  estate.    Why  not  make  it  a  simple  charge,  inyolying  a  right  of 
sale  ?    Mr.  Joshua  Williams  had  recommended  this,  and  had  pointed  out  that  the 
conyeyanoe  of  the  legal  estate  was  only  due  to  the  old  prejudice  ap^ainst  the  law  of 
use,  by  which  you  could  not  secure  the  repayment  of  the  principal,  though  you 
could  secure  the  annual  payment.    The  difloculty  as  to  an  intestate  mortgagee  and 
trsoing  out  his  heir  in  many  cases  would  thus  be  got  rid  of.    He  could  not  con- 
eeiye  also  why  the  recommendation  had  not  been  carried  out  that  the  land  should 
primd  facie  eo  to  the  executors.    A  great  many  of  these  things  might,  no  doubt,  be 
carried  out;  but  Mr.  Jenkins's  remark  had  great  force,  that  tnose  smaller  remedies 
did  not  meet  the  real  demand  for  dealing  with  the  subject.    There  was  great 
danger  and  evil  in  what  he  had  described  as  the  people  being  squeezed  off  the 
lan£    He  had  himself  expressed  that  opinion  elsewhere,  and  had  joined  with  Mr. 
Eawcett  in  resisting  the  inclosure  of  commons.     They  had  succeeded  for  three 
sessions  in  throwing  out  all  private  enclosure  BiUs.    He  also  felt  strongly  the 
expression  used  by  Mr.  Bri^t  that  unless  something  was  done  the  time  would 
come  when,  with  the  exception  of  a  few  thousand  people,  nobody  would  have  a 
right  to  go  anywhere  except  on  the  dusty  high  road.    These  were  serious  evils, 
and  the  question  was  how  to  meet  them.    He  did  not  believe  they  could  be  safely 
or  effectually  met  by  any  remedy  violating  the  natural  laws  of  political  economy. 
As  far  as  the  present  l^d  law  obstructed  the  transfer  of  land  and  prevented  its 
passing  into  its  natural  channels  in  all  directions  whither  supply  and  demand 
would  lead  it,  he  wished  those  obstructions  removed.    The  consequence  would 
probably  be  that  when  land  was  more  easily  transferred  it  might  be  more  readily 
divided ;  but  this  would  be  due  not  to  any  interference  with  political  economy, 
but  by  the  operation  of  its  laws.    The  thriftiess  man  would  not  then  be  pro- 
tected in  the  possession  of  an  estate  by  artificial  laws,  but  would  part  with  it  to 
those  who  had  saved  money  and  were  able  to  acquire  it.    He  could  not  conceive 
any  law  which  would  compel  the  subdivision  of  land,  or  under  which  a  oommoditji 
which  must  always  be  scarce  and  dear,  could  pass  except  into  the  hands  of  those 
able  to  invest  their  money  at  a  comparatively  low  interest.    Mr.  Jenkins  had  said 
that  the  State  had  a  right  to  dictate  the  terms  on  which  property  should  be  dit* 
posed  of  at  tiie  testator's  death.    Now,  as  a  general  proposition,  the  State  had  a 
right  to  dictate  the  terms  on  which  property  of  any  kind  should  be  held,  for 
property  was  the  creation  of  the  law.    OThere  was  nothing  revolutionary  or 
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tocialivtic  in  that  It  mi  tbe  law  of  the  land  at  thif  momeiit,  for  the  IsfP  wM  a 
man  should  onlj  entail  on  liyes  in  being  and  twentj-one  yean  aft8niwd%  and  if 
this  was  a  sound  principle,  of  course  it  miffht  be  moaified  and  a  ihorter  tarm  find. 
Mr.  Hobhouse  wished  merely  to  cut  on  tiie  twenty-one  jean,  but  he  ihouM 
prefer  the  dispoeition  to  be  absolute,  and  not  contingent,  eren  with  life  eititas. 
He  admitted  that  to  debar  a  man  from  leaiing  property  to  fait  widow  with 
remainder  to  his  children,  would  be  running  counter  to  the  sentiment  of  mankind, 
but  he  did  not  see  why  the  property  should  not  be  left  absolutely  to  the  son,  with 
a  charge  upon  it  for  the  wiaow,  wno  might  have  power  of  sale  if  her  allowance 
was  not  paid.  He  could  not  agree  with  Mr.  Jenkins  that  no  person  shoold  be 
allowed  to  deal  with  his  property  at  all  after  his  death. 

Mr.  JK.XKIK8  explained  that  he  had  not  gone  quite  so  far  as  this.  It  was  simply 
a  question  of  policy  how  far  a  man  should  be  allowed  to  do  it.  Of  course  if  hs 
started  from  a  larger  based  proposition  he  oould  afterwards  modify  it. 

The  Chairman  said  the  State  hitherto  had  held  that  a  man  ought  not  to  ded 
with  property  for  an  indefinite  time  after  his  death.  It  was  desirable  to  shorten 
th%  term  still  further,  but  the  greatest  motiye  to  industry  and  self  denial,  namely, 
that  they  could  not  only  enjoy  their  property  but  could  leaye  it  to  thoee  dearest  to 
them  must  not  be  weakened.  He  would  not  interfere,  therefore,  with  teetamentary 
power.  He  had  been  struck  by  Mr.  Fowler's  economical  argument.  If,  ae  had 
been  estimated,  300,0(X),00(V.  per  annum  was  lost  by  the  imperfect  eultiyation  of 
the  land,  the  matter  would  haye  to  be  dealt  witli  in  some  wa^  or  other.  Of  oonne 
by  facility  of  transfer  we  could  not  make  men  manage  their  estates  well,  but  we 
were  bound  to  see  that  the  law  put  no  obstruction  in  the  way.  There  would 
always  be  a  certain  number  of  people  who  would  mismanage  their  estates,  and 
farm  badly,  but  if  legal  pbetructions  and  temptations  were  remoyed  the  self- 
interest  of  mankind  tended  to  promoting  the  interests  of  themselyes  and  thoee 
around  them.  If  the  law  now  tended  to  discourage  the  improyement  of  land,  the 
Legislature  ought  to  amend    it,   so  that   capital  might  now  in  that  direction. 

Mr.  B.  Abthimgton  wished  to  know  how  the  Chairman  would  deal  with  the  law 
of  mortmain. 

The  CiiAiRMAX  replied  that  this  was  not  quite  germane  to  the  present  diseuasion. 
He  was  inclined  to  carry  the  law  a  good  deal  further,  and  preyent  alto^^ether  the 
disposal  of  land  for  such  purposes.  The  tying  up  of  land  in  mortmam  was  an 
aggrayation  of  the  yery  eyils  they  desired  to  get  rid  of. 


CONSTITUTION   OF   LOCAL   COURTS.* 

fVhat  is  the  best  Constitution  of  Local  Courts^  and  wliat  should 
he  tlmr  Jurisdiction  f — By  W.  T.  S*  Daniel,  Q.C. 

THE  object  of  papers  read  before  this  sectioa  being  to  point  and 
lead  the  waj  towards  practical  resalts,  I  shall  endeavour  to 
deal  with  the  two  questions — the  Constitution  and  Jurisdiction  of 
Local  Courts — practically.  In  the  view  I  take  of  these  questions 
they  form  together  only  a  part  of  the  more  comprehensive  and 
general  question — upon  what  principle  should  our  judicial  system 
be  revised,  and  our  courts  of  justice  re*organized  ?  such  revision 
and  re-organization  beinp;,  I  consider,  a  thing  resolved  upon,  unless 
all  the  labours  of  the  Judicature  Commission  are  to  be  thrown 
away.  The  principle  upon  which  this  revision  and  re-organization 
should  proceed,  must,  as  it  seems  to  me,  be  first  determined  before 
we  can,  for  any  useful  purpose,  apply  ourselves  to  the  consider* 
ation  of  the  question  proposed  :  and  in  the  selection  of  the  principle 

*  See  IVa»8acti(m$,  1868,  p.  205, 272, 
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par  choice  is  limited  to  that  involved  in  one  or  other  of  these  two 
antagonistic  systems ;  Centralisation  or  Localisation  :  between 
these  two  the  struggle  will  occur.  Localisation  is  of  Saxon  origin, 
and  the  more  ancient,  —  Centralisation  of  Norman  introduction, 
and  the  more  recent.  In  principle  centralisation  is  the  modem 
representative  of  the  Aula  Regia  with  its  subsequent  subdivisions 
of  Queen's  Bench,  Common  Bench,  and  Exchequer,  supplemented 
in  later  times  bj  the  Court  of  Chancery.  Localisation  is  in  prin- 
ciple the  modern  representative  of  the  Hundred  Courts,  the  Sheriflfs' 
Courts,  and  Wittenagemote  of  our  Saxon  ancestors.  In  the  Norman 
we  recognise  the  principle  of  liberty  enjoyed  as  a  favour  granted  by 
authority.  In  the  Saxon  we  recognise  the  principle  of  liberty 
enjoyed  as  of  right,  but  limited  and  regulated  by  kw.  The  choice 
between  these  two  principles  cannot  surely  be  one  of  doubt  provided 
it  be  shown  that  the  latter  principle  is  capable  of  practicable  appli- 
cation under  our  existing  social  system. 

The  various  changes  in  our  courts  of  justice,  and  the  various 
modifications  of  the  administration  of  justice  which  at  different 
times  during  the  last  eight  centuries  have  been  effected,  whether 
bj  exercise  of  prerogative  or  Acts  of  the  Legislature,  of  which  the 
establishment  of  Justices  in  Eyre,  Commissions  of  Assize,  courts 
granted  by  Charter  to  cities  and  boroughs.  Courts  of  Request  and 
Conscience  in  populous  places  are  instances — all  these  were  but 
spasmodic  efforts,  more  or  less  extensive  in  their  operation,  intended 
to  relax  the  restraint  involved  in  the  Norman  system  of  centrali- 
sation ;  and  partially  to  restore  to  the  people  some  of  the  benefits 
of  that  Saxon  heritage  of  liberty  involved  in  local  administration, 
of  which  the  Conquest  had  despoiled  them. 

For  the  practical  consideration  of  the  questions  before  us,  but 
bearing  in  mind  the  fundamental  principles  which  underlie  them, 
it  will  suffice  to  limit  our  attention  to  the  remarkable  efforts  in 
this  direction  that  have  been  made  in  the  present  generation.  The 
date  to  be  assigned  as  the  commencement  of  these  efforts — a  date 
within  the  memory  of  mauy  now  living,  of  some  probably  in  this 
room,  of  one  certainly — is  February  7th,  1828,  the  day  on  which, 
as  Lord  Penzance,  in  his  address  delivered  before  this  department, 
at  York,  in  1864,  expresses  it,  ''  the  greatest  orator  of  his  age 
delivered  his  celebrated  oration  in  the  House  of  Commons,  and 
laid  open  the  sweeping  changes  which  our  law  required."  History 
will  not,  I  think,  record  that  at  that  time  the  genius  of  states- 
manship was  extinct  among  us,  whatever  she  may  be  compelled 
to  do  now.  The  Prime  Minister  of  that  day  soared  above  the 
lev^  of  political  partisanship,  and  reached  the  dangerous  height 
of  honest  patriotism.  The  commissions  issued  by  Sir  Robert  Peel 
in  consequence  of  this  speech,  resulted  in  several  useful  reforms 
in  the  law  ;  but  none  that  materially  affected  the  administration 
of  justice  or  the  organization  of  our  courts  ;  and  Lord  Brougham 
was  obliged  to  toil  incessantly  for  nearlj  twenty  years  before  he 
ooald  reap  the  first  fruits  of  his  l&bours  in  that  cUrection.    On  the 
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28th  August,  1H46,  the  BoTal  aesent  was  giTen  to  an  Act  fiir  the 
more  ea-rj  recorerj  of  small  debts  in  England,  and  whidi  came 
into  operation  on  the  Ist  Janoarr,  iS47,  9  ft  10  Viet.,  c  95. 
In  the  riew  of  the  question  which  I  Tentnre  to  submit,  thai  Act  was 
founded  upon  the  Saxon  principle  of  localisation.  It  was,  as  far  as 
it  went,  a  return  to  the  old  lined,  and  b  founded  upon  a  principle 
which,  properly  modified  in  its  application,  it  would  be  wise  to  accept, 
for  further,  if  not  general,  adoption.  It  is  a  principle  eapaUe  of 
gradual  expansion  ;  it  has  been  graduaUj  expanded  ;  and  the  public, 
especially  the  commercial  public,  as  they  are  learning  by  experience 
to  appreciate  its  value,  are  calling  for  still  further  expansion.  The 
commercial  classes,  through  the  chambers  of  commerce,  are  strimg 
to  obtain  local  administration  by  means  of  special  tribunals  of  their 
own,  and  a  committee  of  the  House  of  Commons  during  the  last 
session  has  reported  in  their  favour,  and  of  their  being  engrafted 
on  the  County  Court  system. 

It  is  curious  to  observe  that  while  the  County  Court  system, 
notwithstanding  some  disadvantages  and  defects  (which,  however, 
may,  I  think,  be  easily  remedied),  has  been  gradually  extended  to 
various  branches  of  adininistration  till  it  now  includes  Common  Law, 
Equity,   Admiralty,    and   Bankruptcy,   the   three    former    within 
certain  narrow  limits,  the  last  and  latest  without  limit ; — amend** 
ments  in  the  reforms  in  the  superior  Courts  of  Law  and  Equity, 
have  been  treated  upon  a  different  principle.     In  dealing  with  the 
reforms  of  those  courts  it  seems  to  have  been  assumed  that  centralis 
sation  is  the  proper  principle,  and  that  the  desired  results  could  be 
obtained  by  a  partial  blending  of  jurisdictions  and  procedure.     The 
reforms  suggested  by  the  Common  Law  Conunission  of  1850,  and 
the  Chancery  Commission  of  1851  proceeded  upon  this  principle  of 
blending.      By  the  Chancery  Commission  of  1852  certain  powers 
of  the  Courts  of  Common  Law  were  given  to  Courts  of  Equity,  such 
as  the  power  to  decide  all  legal  questions^  and  for  that  purpose  to 
have  the  assistance  of  Common  Law  judges  sitting  with  the  Equity 
judges,  and  viva  voce  evidence  was  to  a  limited  extent  substituted 
for  written  depositions.      By  Lord  Cairns's  Act,  21,  22  Vict  c.  27, 
the  Court  of  Chancery  was  empowered  to  try  the  question  of  fiict 
V)cfore  itself,  assisted  by  a  jury,  and  by  Sir  John  Holt's  Act,  25,  26 
Vict.  c.  42,  it  was  designed  to  make  this  trial  compulsory,  but  with 
two  reservations, — (1.)  The  power  to  send  an  issue  out  of  Chancery, 
when  it  is  more  convenient  that  it  should  be  tried  at  the  Assizes  or 
in  a  superior  Court  of  Common  Law.     (2.)  That  the  court  need  not 
decide    a    legal    question   when  the   matter  had  been  improperly 
brought  into  Equity.     By  the  Common  Law  Procedure  Act,  1864, 
power  was  given  to  the  superior  Courts  of  Common  Law  to  compel 
discovery  on  oath  from  the  parties,  to  grant  injunctions,  to  protect 
lethal  rights  when  violated,  and  to  admit  equitable  defences  to  a 
limited  extent.     This  patchwork  system  has  been  in  operation  for 
several   years,  not  without  some   good  results,  but  it  has  proved 
inadequate  as  a  sufficient  or  satis&ctory  remedy  fbr  tiie  evils  of 
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which  the  puhlic  complain — delay,  expense,  and  uncertainty.     The 
attempt  of  Lord  Cairns  to  give  a  discretionary  power  of  trial  by  jury 
met  with  scanty  success,  and  the  earnest  endeavour  of  Sir  J.  Rolt 
to  make  the  exercise  of  that  power  compulsory  was  rendered  nuga- 
tory by  the  practical  operation  of  the  two  reservations  which,  as  is 
well  known,  he  reluctantly  added  to  his  Bill.     The  judges  and  prac- 
titioners in  the  Courts  of  Common  Law  do  not  appear  to  have  had 
much  difficulty  in  accommodating  themselves  to  reforms  that  were 
introduced  into  their  courts ;    the   power  to  compel  discovery  has 
been  very  extensively  and  usefully  exercised ;  that  of  granting  in- 
junctions, though  useful  to  a  certain  extent,  has  proved   defective 
because  its  exercise  must  have  been  preceded  by  an  actual  violation 
of  the  right  (the  threat  or  intention  to  do  the  wrong  not  being  suffi- 
cient) ;  and  equitable  defences  have  proved  of  very  limited  applica- 
tion and  consequently  of  limited  value,  these  being  confined  to  cases 
in  which  the  defence  could  be  reduced  to  a  single  issue,  decisive  of 
the  cause.     The  Judicature  Commission  in  their  report,  dated  25th 
March,  1869,  have  pointed  out  the  defective  operation  of  this  system 
of  blending  jurisdictions,  and    have   unanimously    condemned    it. 
They  say  '*  much  of  the  old  mischief  still  remains,  notwithstanding 
the  changes  which  have  been  introduced,"  the  old  mischief  referred 
to  being  the  delay,  expense,  and  uncertainty  to  which  suitors  are 
thus  exposed  from  divided  jurisdictions,  and  from  courts  acting  on 
conflicting  rules,  and  by  means  of  procedure.     It  may,  therefore,  I 
think,  be  reasonably   expected  that  the  public   will  not  sanction, 
nor  the  Legislature  entertain,  any  scheme  of  reform  of  our  judicial 
system  which  will  involve  further  attempts  at  blending   existing 
jurisdiction. 

Another  attempt  at  reform,  which  so  far  as  adopted  has  proved 
mischievous,  may  also,  I  hope,  be  considered  as  not  to  be  carried 
further.     I  mean  the  system  of  uniting  separate  jurisdictions  in  the 
same  court.     This  system,  though  condemned  by  experience,  and 
abolished  years  ago  as  regarded  the  old   Court  of  Exchequer,  has 
been  recently  revived  in  an  exaggerated  form  in  the  County  Courts. 
Speaking  of  these  the  Judicature  Commissioners  in   their  report, 
before  referred  to,  say,  **  The  present  state  of  the  County  Courts 
may  also    be  appropriately  referred    to  as    exhibiting  the  strange 
workings  of  a  system  of  separate  jurisdictions,  even  when  exercised 
by  the  same  court.     The  County  Court  has  jurisdiction  in  Common 
Law  cases  up  to  50/.  in  contracts  and  10/.  in  torts;  it  has  also  equit- 
able jurisdiction  in  cases  where  the  value  of  the  property  in  dispute 
does  not  exceed  500/.,  and  in  at  least  one  of  such  cases,  namely  an 
administrative  suit,  it  is  now  competent  for  any  County  Court  judge 
to  restrain  the  prosecution  of  actions  brought  by  creditors  in  any  of 
the  superior  Courts  of  Common  Law.     By  an  Act  of  Parliament 
of  last  session  (1868)  some  of  the  County  Courts  have  also  been 
invested  with  Admiralty  jiurisdiction  iu  a  large  class  of  cases  where 
the  amoant  in  dispute  does  not  in  some  cases  exceed  150/.,  in  others 
SOO/.  ;  there  is  an  appeal  in  each   class  of  cases  to  a  Court  oC 
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Common  Law,  to  the  Court  of  Chancery,  and  to  the  Court  of  Admi* 
ralty  :  but  these  jurisdictions,  though  conferred  on  the  same  court 
and  the  same  judge,  still  remain  (like  the  Common  Law  and  Elqui^ 
sides  of  the  old  Court  of  Exchequer)  quite  distinct  and  separate. 
The  judge  has  no  power  to  administer  in  one  and  the  same  suit'anj 
coinbi nation  of  the  different  remedies  which  belong  to  the  three 
jurisdictions,  however  convenient  or  appropriate  such  redress  might 
be  :  that  can  only  be  accomplished  under  the  County  Court  system 
by  three  distinct  suits  brought  in  the  same  court,  before  the  same 
judge,  carried  on  under  three  different  forms  of  procedure,  and 
controlled  by  three  different  Courts  of  Appeal.  In  this,  therefore, 
although  at  first  sight  it  appears  to  have  obtained  that  great  desider- 
atum which  the  Common  Law  Commissioners  call  *  the  consolidation 
of  all  the  elements  of  a  complete  remedy  in  the  same  court ; '  yet  as 
that  remedy  can  only  be  had  in  three  separate  suits,  the  yice  is 
equally  great." 

Since  this  report  was  published  the  Bankruptcy  Act,  1869,  has 
added  ;  to  County  Courts  a  fourth  separate  and  distinct  jurisdic* 
tion  (the  most  important  of  all),  the  jurisdiction  of  Bankruptcy,  with 
its  separate  procedure,  separate  rules  of  practice,  and  separate  Court 
of  Appeal.  This  newly  added  jurisdiction  in  Bankruptcy  is  so 
important,  and  has,  in  my  view,  so  strong  a  bearing  upon  the  ques- 
tion of  the  constitution  of  local  courts  and  the  extent  of  their 
jurisdiction,  that  it  is  worthy  of  detailed  examination.  The  extent 
of  this  newly-conferred  jurisdiction  is  greater  than  that  ever  pos- 
sessed by  the  old  Court  of  Bankruptcy,  or  than  is  now  possessed  by 
any  of  the  superior  Courts  of  Law  or  Equity :  it  is  enforceable  not 
only  against  parties  to  the  litigation  before  it,  and  persons  who, 
though  not  parties,  voluntarily  come  in  and  submit  to  it  (which  are 
the  limits  of  the  jurisdiction  of  our  superior  courts),  but  against  all 
persons  claiming  adversely;  and  as  against  such  persons  it  has 
power  to  restrain  by  injunction  proceedings  in  any  other  Court  of 
Law  or  Equity,  at  home  or  abroad — the  jurisdiction  extends  to  all 
persons,  traders  or  non-traders — peers  are  subject  1o  it,  and  a  prince 
of  the  blood  would  not  be  exempt :  there  is  no  civil  person  or  civil 
right  that  is  not  amenable  to  its  exercise  :  any  question  that  may 
be  raised  as  to  property,  real  or  personal,  whatever  the  difficulties 
involved  or  amount  at  stake,  may  be  the  subject  of  decision  in  those 
courts  ;  and  where  its  jurisdiction  has  properly  attached,  no  other 
court  can  prohibit  or  restrain  its  exercise.  These  characteristics  are 
the  results  of  the  72nd  section  of  the  Act,  and  the  construction  put 
upon  it  by  Lord  Justice  Giffard,  confirmed  and  followed  as  it  has 
been  by  his  successors,  the  present  Lords  Justices.  The  procedure 
provided  for  the  exercise  of  this  enormous  jurisdiction  is  of  the 
simplest  kind — a  notice  of  motion  stating  the  object  required — the 
evidence  in  support  being  by  afiidavit  or  viva  voce  examination  of 
witnesses  if  requisite,  or,  if  necessary,  a  jury  may  be  empanelled  to 
determine  the  facts.  As  a  consequence  it  follows  that  wherever  this 
jurisdiction  is  invoked  actions  at  Law  and  suits  in  Chancery  are 


By  W.  T.  S.  Daniel,  QC.  213 

rendered  unnecessary.  Questions  of  fraudulent  disposition  of  land 
or  goods,  of  fraudulent  preference,  of  order  and  disposition,  atid  such 
like,  which  under  the  old  system  must  have  been  the  subject  of 
actions  in  one  of  the  superior  courts  generally  becoming  special  jury 
cases  to  be  tried  at  the  assizes,  with  the  contingent  risks  of  remauets 
and  references  or  questions  reserved  with  leave  to  move, — all  these 
subjects  of  litigation  and  every  other  that  can  arise  (and  many  have 
arisen),  may  now,  by  means  of  this  simple  summary  procedure,  be 
disposed  of  by  the  County  Courts  sitting  as  District  Courts  of 
Bankruptcy. 

There  is,  however,  one  feature  of  this  jurisdiction  which  is 
remarkable  for  the  results  it  produces,  being  an  aggravation  of  tho 
evils  pointed  out  by  the  Judicature  Commissioners.  Tho  jurisdic- 
tion in  Bankruptcy,  although  unlimited,  is  not  exclusive  :  the  Courts 
of  Chancery  and  Common  Law  still  retain  concurrent  jurisdictions  : 
actions  may  still  be  brought,  suits  in  Equity  may  si  ill  be  instituted. 
The  reports  show  several  instances  in  which  actions  have  been 
brought  and  bills  filed  under  this  concurrent  jurisdiction;  a  juris- 
diction, by  the  way,  which  the  trustee  or  his  legal  advisers,  if  so 
disposed,  could  stop  by  timely  application  to  the  Court  of  Bank- 
ruptcy. Now  mark  the  conflict  which  in  one  case  has  arisen,  and 
in  others  may  arise,  out  of  this  concurrent  jurisdiction.  I  allude  to 
the  different  views  taken  by  the  Court  of  Exchequer  and  the  Chief 
Judge  in  Bankruptcy  as  to  the  rights  of  an  execution  creditor  where 
there  has  been  a  seizure,  and  after  the  seizure,  but  before  sale,  an 
act  of  bankruptcy  followed  by  an  order  of  adjudication  or  appoint- 
ment of  a  trustee  in  liquidation.  The  Court  of  Exchequer  in  Finder 
V.  Slater^  L.R.,  6  Ex.,  228,  held  that  the  right  of  the  execution 
creditor  prevailed  over  that  of  the  trustee  :  in  ex  parte  Veness,  L.B., 
10  Eq.,  419,  the  Chief  Judge  held  the  contrary,  that  the  right  of  the 
trustee  prevailed  over  that  of  the  execution  creditor.  This  conflict 
hafl  fortunately  been  set  at  rest  by  the  decision  of  the  full  Court  of 
Appeal  in  Chancery  in  ex  parte  Rock  v.  ffall,  decided  26th  July, 
1871,  in  which  Slater  v.  Binder  has  been  followed.  But  in  the 
interval  while  the  conflict  was  in  force,  see  the  position  in  which  a 
County  Court  judge  was  placed ; — exercising  his  Common  Law  juris- 
diction, he  would  be  bound  to  follow  the  Court  of  Exchequer,  being 
one  of  his  Appellate  Courts  in  Common  Law  proceedings :  exercising 
his  bankruptcy  jurisdiction,  he  would  be  bound  to  follow  the  Chief 
Judge,  being  his  Appellate  Court  in  Bankruptcy  ;  and  this  result 
might  happen,  that  if  an  interpleader  were  brought  by  the  high 
bailiff  who  had  seized  goods  to  which  a  claim  was  set  up  by  a 
trustee  in  liquidation  of  the  debtor,  he  must  follow  Slater  v.  Finder^ 
and  give  judgment  in  favour  of  the  creditor ;  but  if  in  a  case  involv- 
ing precisely  similar  circumstances,  the  trustee  applied  in  bankruptcy 
to  have  the  goods  seized  delivered  to  him,  the  judge  following  the 
authority  of  the  Chief  Judge,  would  be  bound  to  order  such  delivery. 
Similar  conflicting  decisions  involving  equal  absurdity  may  arise  in 
the  discharge  of  his  duty  by  the  County  Court  judge  when  exercising 


214  Orngtifntion  of  Lo»yd  CcmrU* 

jari«<1ictIon  ia  Comxnoa  Law  and  Admiralty  in  cases  of  collision 
arieiDg  out  of  the  uiffercm  rales  applied  bj  these  two  jorisdictions 
in  respect  of  contribatorj  negligence ;  the  role  at  Common  Law 
being  that  in  cases  of  contribatorj  negligence  the  pUuntiff  cannot 
recover,  however  great  his  loss ;  the  role  in  Admiralty  being  that  in 
cases  where  both  parties  are  in  fault  the  aggregate  losses  on  both 
sides  shall  be  ascertained  and  borne  equally ;  the  principle  of  the 
Admiralty  rule  being  to  protect  the  weak  against  the  strong,  to 
prevent  a  big  ship  ruthlessly  running  down  a  little  one,  though  the 
latter  may  be  most  in  fault — a  principle  which  would  seem  to  be  as 
applicable  to  a  brewer's  dray  running  into  a  tradesman's  light  cart 
as  an  ocean  steamer  running  down  a  pleasure  yacht.  I  could  from 
my  own  short  experience  as  a  County  Court  judge  detail  a  variety 
of  instances  of  absurdity  arising  from  conflicting  and  unequal  juris- 
diction ;  and  there  is  one  arising  under  the  Bankruptcy  Act,  1869, 
which  for  its  pre-eminent  absurdity  I  must  be  allowed  to  mention. 
Although  by  the  72nd  section,  as  I  have  stated,  a  greater  jurisdiction 
is  vested  in  the  County  Court  as  a  District  Court  of  Bankruptcy 
than  is  now  vested  in  any  of  the  superior  Courts  of  Law  or  Equity, 
yet  if  upon  a  petition  for  adjudication,  or  upon  a  debtor's  summons, 
the  debt,  if  legal,  exceeds  50/.  and  is  disputed,  the  County  Court  has 
no  power  to  try  it  ;  but  the  action  must  be  commenced  in  one  of  the 
superior  courts,  though  probably  after  issue  joined  it  would  be  sent 
down  by  order  of  one  of  the  superior  courts  to  be  tried  in  the  County 
Court.  The  anomaly  was  pointed  out  in  the  progress  of  the  Bill 
through  the  House  of  Commons,  but  the  answer  given  was  that  it 
would  not  be  desirable  to  give  the  County  Courts  unlimited  jurisdic- 
tion in  Common  Law  matters  by  a  side  wind ! 

As  a  remedy  for  the  evils  pointed  out  by  the  Commissioners  in 
their  report,  they  say  : — "  We  are  of  the  opinion  that  the  defects 
above  alluded  to  cannot  be  completely  remedied  by  any  mere 
transfer  or  blending  of  jurisdiction  between  the  Courts  as  at  present 
constituted,  and  that  the  ilrst  step  towards  meeting  and  surmount- 
ing the  evils  complained  of  will  bo  the  consolidation  of  all  the 
superior  Courts  of  Law  and  Equity,  together  with  the  Courts  of 
Probate,  Divorce,  and  Admiralty,  into  one  court,  to  be  called  '  Her 
Majesty's  Supreme  Court,'  in  which  court  shall  be  vested  all 
the  jurisdiction  which  is  now  exercisable  by  each  and  all  of  the 
courts  so  consolidated.  This  consolidation  would  at  once  put  an  end 
to  all  conflicts  of  jurisdiction.  No  suitor  could  be  defeated  because 
he  commenced  his  suit  in  the  wrong  court  ;  and  sending  the  suitor 
from  Equity  to  Law  and  from  Law  to  Equity,  to  begin  his  suit  over 
again  in  order  to  obtain  redress,  would  be  no  longer  possible."  It 
will  be  observed  that  the  several  courts  whose  separate  jurisdiction 
are  to  be  thus  consolidated  into  Her  Majesty's  Supreme  Court,  do 
not  include  the  Court  of  Bankruptcy  or  the  County  Courts.  Since 
that  report  was  published,  the  Court  of  Bankruptcy  has  been 
established,  and  under  that  Act  one  hundred  and  thirty  District 
Courts  of  Bankruptcy  have  been  established  and  made  part  of  th^ 
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Oountj  Court  qrstem.    These  District  Oourts  have  been  in  operation 
UDoe  January  Ist,  1870.    Thej  are  essentiallj  local  Courts  of  First 
Instance^  possessing  unlimited  jurisdiction  in  all  matters  which  can 
effect  any  rights   in   the   property,   real  or  personal,   of  insolvent 
debtors— bankrupt  or  not,  traders  or  non-traders — in  which  creditors 
are  interested.    The  only  source  at  present  accessible  to  the  public, 
from  which   any  judgment  can   be   formed   as   to  whether  these 
Districts  Courts  have  answered  the  important  purposes  for  which 
they   were  established,  is   the  Comptrollers'  Report  for  the   year 
ending  December  31st,   1870,  prepared  pursuant  to  section  115  of 
the  Bankruptcy  Act,  and  laid  before  Parliament  4th  May,   1871. 
The  results  shown  by  this  report  are  certainly  meagre,  but  they 
exhibit  some  facts  worthy  attention  which  bear  upon  the  question  of 
the  judicial  efficiency  of  District  Courts  of  Bankruptcy.     From  this 
report  it  appears  that  the  total  number  of  bankruptcies  during  the 
year    was    1351,   of  which   there  were    in   London  319,   in  the 
country  1032.     In   liquidation   by   arrangement  2035  resolutions 
were  registered;    of    these    329    were   in   London,    1706   in    the 
country.     Of  compositions  there  were  1616;  in  London  287,  in  the 
country    1329.      Thus  the  overwhelming  majority,  as  might  have 
been  expected,  has  been  in  the  District  Courts.     Of  appeals  there 
appear  to  have  been  fifty-nine  from  the  London  Court  of  Bank- 
ruptcy, while  from  the   130  District  Courts  there  have  been  only 
forty-eight     The  disproportion  is  very  striking,  but  it  would  be 
unfair  to  institute  from  these  figures  any  comparison  between  the 
efficiency  of  the  District  Courts  and  that  of  the  London  Court.     The 
judicial  arrangements  of  the  London  Court  are  so  extraordinary  that 
theyi  could  not  fail  to  produce  extraordinary  results.     It  is  simply 
impossible  that  any  one  man,  however  gifted,  can  properly  discharge 
the  duties  that  now  devolve  upon  a  Vice- Chancel  lor    and  Chief 
Judge  in  Bankruptcy.    Hence,  from  sheer  necessity  the  Chief  Judge, 
upon  his  appointment  as  yice-Chancellor,  was  compelled  to  abdicate 
the  greater  part  of  his  judicial  functions  as  Chief  Judge,  and  to 
leave  them  to  be  exercised  by  the  registrars  of  the  London  Court  of 
Bankruptcy,  acting  as  his  delegates,  whose  sittings  have  generally 
been  about  three  days  a  week,  the  Chief  Judge  himself  sitting  only 
one  day.     The  burden  thus  thrown  upon  the  London  registrars  was 
unexpected,  and,  considering  the  inexperience  of  some  of  them  as 
practising  barristers,  hardly  fair,  and  it  would  be  harsh  to  criticise 
their  judgments.     For  my  present  purpose  it  is  enough  to  observe 
that  forty-eight  appeals  from  the  130  District  Courts  of  Bankruptcy 
(in  which  the  appealable  orders  made  would  probably  be  reckoned 
by  thousands)  is  such  a  prima  facie  proof  of  efficiency  as  to  demand 
attention  :  but  in  saying  this  I  must  be  understood  as  claiming  no 
iradiie  share  of  credit  for  the  judges ;  a  very  large  share  of  whatever 
credit  may  be  awarded  is  due  to  the  registrars  of  the  County  Courts, 
by  whom,  acting  as  delegates  by  necessity  of  the  judges,  a  very 
hu^  proportion   of  the  orders  have   been  made :  and  when  we 
lemember  that  the  bankruptcy  Act,  1869,  was  the  result  of  the 
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persistent  labour  and  inflaenee  of  the  commereial  hodf^  esenieed 
through  Chambers  of  Commerce,  and  possessing  a  powenbl  infloenoe 
in  Parliament,  it  is  reasonably  certain  that  if  the  working  of  the 
Act  in  this  respect  is  on  the  whole  satisfactory  to  them,  the  prindple 
of  local  administration  and  unlimited  jurisdiction  will  not  be  departed 
from,  nor  be  permitted  to  be  undermined  by  inconsistent  legialatioB ; 
and  their  desire  to  establish  Tribunals  of  Commerce  is  potent 
evidence  that  they  will  endeavour  to  carry  this  local  administration 
further. 

Having  thus  shown  this  machinery  in  motion,  and  that  it  produces 
good  work  as  far  as  it  is  applied,  I  would  ask  this  practical  question : 
If  local  courts  with  unlimited  jurisdiction  are  available  for  collecting, 
distributiug,  and  winding  up  the  estates  of  insolvent  debtors,  why 
should  they  not  be  equally  available  for  similar  purposes  if  applied 
to  the  estates  of  deceased  debtors  ?  And  having  gone  thus  far,  I 
will  venture  further,  and  ask  why  not  be  made  available  for  deter* 
mining  all  ordinary  disputes  in  civil  matters  between  living  persons  1 
If  a  right  to  property,  however  difficult  the  question  or  large  the 
amount  in  dispute,  can  be  properly  tried  and  determined  in  a  local 
court  when  arising  in  bankruptcy,  why  not  when  arising  otherwise 
than  in  bankruptcy  ?  Cases  will  undoubtedly  arise  which  would  be 
better  disposed  of  by  a  tribunal  at  a  distance,  but  such  cases  would 
be  exceptional,  and  could  be  met  by  a  proper  power  of  removal. 

These  questions  of  revision  and  reorganization  will,  I  hope,  be 
met  and  satisfactorily  answered  hy  the  long  expected  further  report 
of  the  Judicature  Commissioners.  It  is,  however,  to  be  borne  in 
mind  that  County  Courts  were  not  directly  within  the  scope  of  the 
Judicature  Commission,  although,  as  already  pointed  out,  the  evils 
existinn:  in  them  through  the  attempt  to  unite  separate  and  distinct 
jurisdictions  were  strongly  observed  upon  in  the  report  already  madei 
And  in  order  that  these  courts  might  be  brought  within  the  range  of 
the  Commissioners'  inquiry,  a  supplemental  Commission  was  issued 
which  included  County  Courts  and  also  Courts  of  Quarter  Sessions  and 
other  local  jurisdictions.  Under  the  latter  Commission  extensive 
inquiries  have  been  made  and  voluminous  evidence  has  been  taken; 
but  the  Commissioners  have  not  at  present  been  able  to  agree  upon 
a  report,  and  though  the  evidence  has  been  completed  long  ago  and 
printed,  it  has  been  considered  by  the  Government  inexpedient  that 
it  should  bo  made  public  until  the  Commissioners*  further  report  has 
been  agreed  upon  and  presented  to  Parliament.  In  this  state  of 
suspense  I  have,  therefore,  felt  myself  at  liberty  to  deal  with  the 
question  of  the  constitution  and  jurisdiction  of  local  tribunals  as  an 
integral  and  essential  part  of  any  scheme'  for  the  revision  of  oar 
judicial  system  and  the  reorganization  of  our  courts  of  justice.  And 
I  shall  assume  that,  as  already  recommended  by  the  Commissioners, 
there  will  be  established  one  supreme  court  of  civil  judicature,  which 
the  Lord  Chancellor  proposes  to  call  the  High  Court  of  Justiee. 
The  essential  feature  of  this  High  Court  is  that  it  consolidates,  and, 
as  it  were,  merges  in  itself  all  existing  civil  jurisdiotionBi  ineladiaiTy 
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I  hope,  as  well  those  enumerated  in  the  first  report  as  also  the  Courts 
of  Bankrupted,  the  County  Courts,  and  all  special  Courts  of  Law  and 
Equity. 

All  civil  jurisdictions  being  thus  centred  in  one  High  Court,  all 
authority  to  exercise  jurisdiction  must,  it  should  seem;  emanate  from 
that  court,  and  all  courts  exercising  jurisdiction,  derived  irom  the 
High  Court,  ought  to  be  responsible  to  it.  The  High  Court  would, 
therefore,  contain  within  itself  the  elements  of  all  original  jurisdic- 
tion and  of  all  intermediate,  as  well  as  ultimate  and  final  appeal. 
All  original  jurisdiction  would  thus  be  exercised  derivatively  from 
the  High  Court,  and  the  extent  and  manner  of  its  exercise  would 
become  simply  a  question  of  distribution;  and  thus  wo  shall  be 
driven  back  to  our  original  question — what  is  the  mode  of  distribu- 
tion most  beneficial  to  the  public— central  or  local  ?  If  the  question 
could  be  treated  as  res  integra^  surely  a  man  who  wants  advice  would 
find  it  for  his  interest  to  be  able  to  obtain  it  near  home,  and  if  he 
wants  relief  he  would  prefer  having  it  at  his  command  within  easy 
reach.  Few  men  think  of  sending  to  a  distance  for  the  common 
necessaries  or  conveniences  of  life,  and,  in  all  civilised  communities, 
IS  not  justice  a  convenience,  and  sometimes — or  rather  is  it  not  too 
(tften — a  necessity  ?  Why  should  its  administration  be  made  excep- 
tional 1  If  two  men  of  business  in  Leeds  have  a  dispute,  which  can't 
be  settled  without  recourse  to  a  court  of  justice,  why  should  they  not 
be  able  to  find  within  the  walls  of  this  splendid  pUe  the  machinery 
and  appliances  adapted  to  their  purpose,  and  constantly  ready  for 
their  use  ?  If  a  Leeds  merchant  dies  and  the  machinery  of  a  court 
of  justice  must  be  set  in  motion  to  ensure  a  proper  distribution  of  his 
estate,  why  should  not  that  distribution  be  effected  here,  where, 
most  probably,  the  bulk  of  the  property  to  be  distributed,  and  most 
of  the  parties  interested  in  its  distribution  will  be  found.  I  am  at  a 
loss  to  picture  to  my  own  mind  any  reason  acceptable  to  common 
sense  (if  we  are  at  liberty  to  take  that  for  our  guide),  why,  as  a  rule, 
in  original  juiisdiction  (admitting  there  may  be  exceptional  cases 
which  ought  to  be  provided  for)  central  authority  at  a  distance  should 
be  preferred  to  local  authonty  near  at  hand.  The  advantages  of 
local  over  central  administration  may  be  thus  summed  up :  greater 
facilities  for  ascertaining  the  real  merits  of  any  question,  less  delay, 
less  cost,  greater  certainty  of  a  just  decision  ;  and,  if  there  be  error, 
greater  facility  for  correcting  it  on  appeal. 

In  considering,  as  a  practical  question,  how  far  the  County 
Court  system  may  prudently  be  made,  through  re-arrangement  of 
circuits  and  concentration  of  courts,  the  basis  of  the  establishment  of 
Courts  of  First  Instance,  with  unlimited  jurisdiction,  it  will  be  useful 
to  call  attention  to  what  has  been  already  done  by  County  Courts. 
From  returns  laid  before  the  House  of  Commons  for  the  year  1869 
it  appears  that  in  that  year  there  were  sent  for  trial  from  the  Superior 
Coorts  315  cases  under  s.  26  of  the  Act  of  1856 ;  158  cases  under 
&  7  of  the  Act  of  1869 ;  and  116  cases  of  tort  under  s.  10  of  the 
mne  Act|  in  all  589  cases.    Similar  returns  for  the  year  ending 
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1S70  show  ander  the  lune  hndt  that  m  duU  jcsr  thne  wen  voder 
the  first  2S4  cmies.  the  eecond  ISO  cmses,  and  the  third  129  eutHf  in 
ail  o93  ca«r:«      Aii  these  ca^es  were  properij  tmhle  mt  the  atnies 
or  the  London  or  Westminster  sitting     The  third  dmss  oompriaed 
in  each  year  ahnoet  ererj  rarietj  of  tort,  seduction,  libel,  slander, 
maiicioos  prasecotlon,  fake  imprisonment,  trover,  injaries  to  person 
and  propenj  throo^h  negligence .     In  «ome  cases  the  damages  were 
laid  as  high  as  lOOOf..  and  the  amounts  recovered  in  some  cases 
varied  from  300/.  to  lOOl^  and  in  several  more  exceeded  oO^,  while 
in  several  •others  the  verdict  was  for  the  defendant     The  same  re- 
turns show  that  in  1&69  tony-three  cases,  and  in  1870  twenty-eight 
cases,  above  60/.  were  tried  before  the  County  Court  judges  by  agree* 
menu     In  1869  13,445  cases,  and  in  1870  12,029  cases  above  20/. 
and  under  50L  in  lb69  921  cases,  and  in  1870  1063  cases  with  a 
jury,  were  tried  in  the  County  Courts,  and  in  all  this  vast  number  of 
ca?€S  the  right  of  appeal  existed.     The  same  returns  show  that  in  the 
year   1869   there  were  twenty  appeals,  and    in    1870   thirty-eight 
appeals  against  County  Court  decisions ;  and  if  we  turn  to  any  of 
the  series  of  reports  of  legal  decisions  and  see  the  sort  of  questions 
which  are  raified  on  these  appeals  we  find  them  to  be  questions  of 
great  nicety  and  difBculty,  and  upon  which  even  the  appellate  judges 
are  not  always  of  one  mind.     Now,  with  these  &cts  before  us  is  it 
not  a  just  conclusion  that  the  law  as  administered  in  County  Courts 
is  in  the  main  as  satisfactory  to  the  profession  for  its  correctness,  as 
it  is  to  the  public  for  its  justice  ?     I  wish  I  could  proceed  to  show 
how  small  is  the  cost  of  these  proceedings  compared  with  the  relief 
given,  but  I  regret  the  returns  do  not  furnish  apt  or  sufficient  mate- 
rials for  this  purpose.     By  way  of  comparison  with  the  superior 
courts  let  what  follows  be  attended  to.     From  returns  of  the  numbers 
of  causes  tried  in  Lioudon,  at  Westminster,  and  on  circuit  for  the 
year  1869,  the  following   results  appear: — ^Verdicts   above    lOOt, 
5ol;  verdicts  above  oO/.,  309;  verdicts  above  20/.,  517;  verdicts 
under  20/.,  233;  total,   1610;  cases  without  money  verdict,  758; 
total,  2368 ;  motions  for  new  trial  525.     These  motions  may  be  re- 
garded as  appeals  from  the  decisions  at  Nisi  Prius,     In  the  County 
Court  the  appealable  cases  for  1869  were  14,077,  and  there  were 
only  twenty  appeals.     Thus,  making  the  largest  allowance  that  can 
reasonably  be  required  for  the  smallness  of  the  amount  and  the 
simplicity  of  the  questions  involved,  there  is  a  difference  in  the  pro- 
portion of  appeals  which  has  to  be  accounted  for,  snd  I  venture  to 
account  for  a  large  proportion  of  this  difference  by  the  fact  that  the 
judges  at  Nisi  Prius  rarely  decide  any  question  of  law,  but  leave  is 
given  to  move,  and  the  rule  nisi  is  obtained  almost  as  of  course  where 
such  leave  is  given.     Whereas  in  the  County  Court  the  judge  is 
bound  to  decide  all  questions  as  they  arise  upon  his  own  responsi- 
bility, and  subject  to  appeal  as  of  right.     Sometimes  in  cases  below 
20/.,  when  power  of  appeal  is  discretionary  with  the  judge,  leave  n 
given,  if  the  special  circumstances  of  the  case  justify  such  leave,  and 
I  have  sometimes  given  it.    As  to  cost/s,  I  have  seen  a  return,  upoa 
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:he  accuracy  of  which  reliance  may  be  placed,  showing  the  amount 
of  the  verdict  and  costs  in  each  case  in  the  Queen's  Bench  for  the 
Srst  six  months  of  1870.  The  results  are  as  follows: — ^In  thirty-five 
sases,  where  the  verdicts  are  above  60/.,  and  not  exceeding  100/., 
khe  taxed  costs  of  the  plaintiff  average  88  per  cent,  and  in  cases  not 
dxceeding  50/.  they  average  226  per  cent. ;  in  each  case  the  extra  costs 
of  the  plaintiff  payable  to  his  own  attorney,  and  the  costs  of  defen- 
dant, as  between  attorney  and  client,  must  be  added.  The  aggregate 
amount  is  frightful ;  not  less,  probably,  than  500  per  cent,  upon  the 
total  amount  recovered.  These  simple  facts  and  figures  surely  will 
in  time  open  the  eyes  of  the  leaders  of  the  profession  to  the  true 
remedy  for  the  evils  of  which  the  public  complain.  Before  quitting 
this  subject  of  costs,  I  may  observe  that  I  have  not  been  able  to 
discover  any  return  of  the  costs  of  proceedings  in  those  special 
jarisdictions  which  aspire  to  the  dignity  of  the  superior  courts. 
Such  are  the  Passage  Court  at  Liverpool,  the  Salford  Hundred 
Court  at  Manchester,  the  Tolzey  Court  at  Bristol,  the  Lord  Mayor's 
Court  in  London,  and  the  Burgesses'  Court  at  Newcastle-on-Tyne, 
and  there  may  be  a  few  others.  These  courts  are,  I  believe,  great 
hvourites  with  those  who  practise  in  and  resort  to  them,  and  they 
doubtless  relieve  the  suitors  from  some  of  the  more  burdensome  evils 
of  tlie  superior  courts;  but  upon  the  question  of  costs,  as  well  as 
that  of  expedition,  I  venture  to  say  they  will  not,  in  contested  cases, 
stand  comparison  with  the  County  Courts. 

I  do  not  attempt  to  deal  with  the  questions  of  delay  and  expense — 
as  bearing  upon  the  present  procedure  and  practice  of  the  Court  of 
Chancery.  Sir  R.  Palmer,  during  the  last  session,  stated  that  there 
were  fifty-nine  public  companies  which  had  been  under  process  of 
winding-up  for  fifleen  years,  and  none  wound  up  yet — and  I  may 
mention  this  trifling  but  significant  fact,  that  last  July  I  was 
requested  by  a  firm  of  solicitors  in  Lincoln's  Inn  Fields  to  send 
them  an  acknowledgment  of  the  payment  of  a  fee  in  a  cause  which 
bad  just  then  been  heard,  and  the  costs  ordered  to  be  taxed.  The 
original  bill  had  been  filed  in  1868,  and  the  retainer  given  and  the 
fee  paid  to  me  shortly  afterwards.  Upon  this  subject  I  must  content 
myself  with  repeating  a  passage  contained  in  a  paper  which  I  had 
the  honour  of  reading  before  this  Department  at  Birmingham,  in 
1868,  and  published  in  the  Transactions  of  the  Association  for 
that  year,  p.  223.  Having  referred  particularly  to  the  procedui*e  of 
the  Court  of  Chancery  as  then  recently  amended,  I  say,  '^  The 
amount  of  time  and  money  spent  in  this  unsatisfactory  procedure  is 
very  inadequately  known  to  or  even  ascertainable  by  the  public. 
Materials  for  forming  a  judgment  might,  however^  be  obtained  if 
some  public  spirited  resolute  law  reformer  could  be  found  in  our 
new  Parliament,  who  not  fearing  to  disturb  the  repose  of  official  self- 
oomposure,  would  move  for  returns  properl}-  directed  to  the  subject 
from  the  offices  of  the  Record  and  Writ  Clerks,  the  Examiners,  the 
Registrars,  and  the  Taxing  Masters  of  the  Court  of  Chancery.  The 
Um  wbich  would  appear  upon  such  returns^  I  venture  to  say,  would 
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'J  fi«r  Coiirf  of  I'ro^atr;  and  Matrimonial  Causes  might  be  taken  as  a 
iri'f'tirl  for  fiifr  prof:«dijrc  and  practice  of  Courts  of  First  Instance ; 
(I'iUh.)  T\m  judifi'.H  hhould  be  appointed  by  letters  patent^  and 
tiU'fUil  im  lUt'tr  IhuuHt*,  and  take  rank  according  to  senioriij  among 
ilififiHflvi'M,  find  n<!xL  after  the  puisne  judge  of  the  High  Court; 
(I  llli.j  'I'lifrif  ftliouid  Ih!  a  chief  registrar  to  each  Court  of  First 
liiNinni'.ii,  nn  imHistiint  registrar  when  necessarji  and  »  snflScient  fitufi 
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of  clerks;  (15th.)  The  existing  County  Court  judges,  who  have 
aenred  ten  but  less  than  twenty  years,  should  be  allowed  to  resign 
upon  pensions  equal  to  two-thirds  of  their  present  salaries  ;  those 
who  have  served  twenty  years  at  their  full  salary  ;  and  the  Lord 
Chancellor  should  have  full  power  to  require  any  others  to  resign 
upon  such  pensions  (not  being  less  than  two-thirds  of  their  present 
salaries)  as  he  shall  deem  just;  (16th.)  The  judges  and  chief  regis- 
trars should  be  ineligible  for  Parliament,  but  the  judges  should  be 
eligible  for  the  High  Court,  and  the  chief  registrars  excluded  from 
practice.  A  set  of  courts  established  upon  this  basis  would,  I 
believe,  be  more  efficient  and  economical  than  the  present,  and  the 
diminution  in  the  number  of  judges  would  allow  of  judicial  salaries 
being  paid  of  an  amount  which  would  secure  the  services  of  able  and 
experienced  lawyers.  It  would  not  be  within  the  proper  compass  of 
this  paper  to  enter  into  details  of  probable  cost.  I  thiuk  it  could  be 
shown  to  be  less  than  the  cost  of  the  present  system  ;  but,  be  that  as 
it  may,  I  venture  to  think  that  Parliament  will  be  fouud  ready  to 
grant  money  for  money's  worth. 

The  view  of  this  great  question — the  constitution  and  jurisdiction 
of  local  courts — will  not  be  complete  unless  we  consider  what  the 
eflect  will  be  upon  our  superior  Courts  of  Common  Law  and  Equity, 
and  the  substitution  for  them  of  one  High  Court  of  Justice  in  which 
ill  separate  jurisdictions  shall  be  merged.  The  first  and  immediate 
effect  will  be  the  abolition  of  the  artificial  distinction  between  Law 
and  Equity ;  it  is  well  known  that  that  distinction  grew  out  of  a 
mere  difference  of  procedure  arising  from  the  forms  of  pleading  in 
Common  Law  actions.  By  the  Statute  of  Westminster,  13  Edward  I., 
it  was  provided  '*  That  when  the  law  faileth  for  remedies,  lest 
•niters  coming  to  the  King's  Court  should  depart  from  thence  with- 
out remedy,  they  shall  have  writs  provided  in  their  cases."  Lord 
Westbury,  in  his  inaugural  address  to  the  Juridical  Society,  12th 
If  arch,  1866,  observes :  "  If  this  had  been  fully  acted  on  the  law  of 
England  might  have  been  matured  into  a  uniform  (and  comprehen- 
sive system;  for  it  was  justly  observed  by  one  of  our  judges  in  the 
reign  of  Henry  VI.  that  if  actions  on  the  case  had  been  allowed  by 
Courts  of  Law  as  often  as  occasion  required,  the  writ  of  subpoena 
would  have  been  unnecessary  ;  or  in  other  words,  there  would  have 
been  no  distinction  between  Courts  of  Law  and  Courts  of  Equity, 
and  the  whole  of  the  present  jurisdiction  of  the  Courts  of  Chancery 
would  have  been  part  of  the  ordinary  jurisdiction  of  Courts  of  Law." 
The  necessary  result  of  the  abolition  through  the  establishment  of  one 
supreme  court  will  be  what  has  been  miscalled  the  fusion  of  Law 
and  Ekjuity — properly  speaking  there  will  be  no  fusion  ;  the  stream 
of  justice,  though  for  centuries  it  has  been  artificially  divided  into 
S^Nirate  channels,  would  thenceforth  fiow  in  its  natural  and  original 
sbgleness :  the  change  will  be  that  courts  for  maintaining  civil 
rights  and  preventing  and  redressing  civil  wrongs  will  be  no  longer 
Courts  of  Law  opposed  to  or  competing  with  Courts  of  Equity 
but  all  courts  will  be  courts  of  justice,  and  the  functions  of  all  judges 
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wHl  be  what  th<we  of  Countj  Court  jndges,  when  exercising  juris' 
diction  in  the  District  Courts  of  Bankmptcj,  are  now,  nameff,  to 
declare  the  law  applicable  to  the  right  in  question,  unfettered  by 
any  mere  technicality  of  pleading,  or  procedure,  or  artificial  limits  of 
jurisdiction. 

This  original  jurisdiction  must  also,  as  recommended  bj  the 
Commissioners  in  their  first  report,  be  exercised  by  judges  sitting 
singly,  and  as  the  procedure  is  to  be  uniform,  the  pleadiug  simple, 
and  the  evidence,  when  given  viva  voce,  taken  before  the  judge  who 
is  to  decide  upon  it,  it  is  certainly  not  easy  to  see  how  such  a  system 
can  be  accommodated  to  Common  Law  Sittings  tfi  Bahe^  or  a  system 
of  Assizes,  or  to  the  present  mode  of  hearing  causes  in  the  Court 
of  Chancery.  Nor,  I  venture  to  think,  can  it  be  reasonably  ex- 
pected that  the  judges  of  our  superior  courts  should  be  able  to 
accommodate  themselves  to  such  a  radical  change  in  their  la- 
bours and  duties  as  would  be  involved  in  such  a  system :  but 
there  need  be  no  difficulty ;  the  judges  of  our  superior  courts  may 
at  once  be  made  judges  of  appeal,  and  their  functions  in  civil 
matters  be  limited  to  the  duties  involved  in  that  high  office.  The 
question  of  the  proper  composition  and  constitution  of  a  Court 
of  Appeal  is  not  within  the  limits  of  this  discussion ;  but  for  the 
reasons  I  have  endeavoured  to  advance,  that  question,  though  having 
to  be  considered  separately  and  apart,  will  still  have  a  direct,  I  may 
say  necessary,  connection  with,  and  reference  to,  Courts  of  First 
Instance  to  be  established  throughout  the  country. 

In  conclusion  allow  me  to  state  that  the  views  which  I  have  thus 
endeavoured  to  expound  are  in  harmony  with  those  I  have  hitherto 
attempted  to  explain.*  And  I  give  them  as  the  result  of  my  experience 
and  obserration  as  a  judge  in  the  important  commercial  and  manu- 
facturing district  over  which  I  have  the  honour  to  preside,  and 
whose  enduring  and  increasing  interests  in  the  expeditious,  inexpen- 
sive, and  efficient  administration  of  justice — interests  which  are  in 
common  with  those  of  all  like  communities — it  is  my  earnest  desire 
to  advance. 


On  the  Same.    By  Charles  Wager  Rtalls,  LL.D.  Lond.^ 

Barrister-at-Law. 

Ik  order  to  settle  the  question  as  to  what  is  the  best  constitution  of 
local  tribunals,  and  what  are  the  proper  subjects  for  the  jurisdiction 
of  those  tribunals,  it  must  first  be  ascertained  and  determined.  What 
is  the  primary  and  universal  object  of  courts  of  law  ?  (2ndly.)  How 
far  local  courts  are  necessary  and  why  ?  (3rdly.)  Should  local 
courts  be  separate  and  distinct,  and  should  they  differ  in  constitution 

•  See  IVansacticns,  1868,  p.  226 ;  1870,  p.  191. 
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from  a  supreme  court,  and  how  either  in  the  remedies  thej  enforce, 
or  the  subjects  over  which  they  have  jurisdiction  t 

The  primary  object  and  universal  purpose  of  courts  of  law  is  to 
give  a  remedy,  or  the  means  of  enforcing  all  legal  claims,  where  the 
subject  matter  of  claims  is  withheld,  taking  care  that  the  same  legal 
remedy  is  granted,  in  every  similar  case,  to  every  suitor,  regardless 
of  his  social  position,  or  the  amount  of  his  claim,  in  other  words  the 
remedy  should  be  uniform  ;  and  this  should  be  done  at  the  least 
possible  expense,  consistent  with  efficiency,  t.«.,  no  expense  should 
be  caused  either  in  compelling  a  suitor  to  go  an  excessive  distance, 
to  wait  an  unreasonable  time  for  his  remedy,  nor  should  the  suitor  be 
met  with  technicalities  of  procedure  not  atfecting  the  merits  nor  pro- 
moting the  just  determination  of  his  cause. 

The  necessity  for  local  courts  will  be  apparent  to  every  one  at  all 
acquainted  with  the  administration  of  justice.    The  administration  of 
a  legal  remedy  involves  two  processes.     (1st.)  The  discovery  of  the 
facts,  and  (2nd.)  The  application  of  the  law  to  those  facts.      The 
superior  Common  Law  Courts  of  England  have  pursued  different 
courses  for  each  of  these  purposes,  the  discovery  of  the  facts  being 
assigned  to  the  jury,  and  the  decision  of  the  law  being  reserved  to 
the  judge  presiding  at  the  trial ;  sfich  decision  being  liable  to  review 
by  the  superior  court  in  which  the  action  happens  to  be  brought,  and 
the  judgment  of  such  superior  court  being  itself  liable  to  review  by 
Courts  of  Error,  the  highest  of  such  Courts  of  Error  being  the  House 
of  Lords.    Thus  an  uniform  and  certain  administration  of  remedies 
has  been  afforded  by  the  superior  Courts  of  Law,  culminating  in  one 
final  Court  of  Appeal,  each  of  these  courts  being  bound  by  the  deci- 
sions of  the  court  immediately  superior  to  it,  and  being  bound  also 
by  decisions  of  courts  of  co-ordinate  jurisdiction  when  such  decisions 
are  liable  to  be  reversed  in  error,  but  have  not  been  taken  to  error. 
The  superior  courts  have,  for  the  purpose  of  deciding  the  law  on  an 
ascertained  state  of  facts,  always  sat  in  the  metropolis  ;  for   this 
purpose  it  can  scarcely  be  contended  that  any  better  arrangement 
could  be  made.     The  attendance  in  court  of  the   suitor  for  this 
purpose  is  scarcely  ever  necessary,  and  very  seldom  takes  place. 

For  the  purpose  of  ascertaining  the  facts,  however,  to  which  the 
presence  of  the  suitor,  or  witnesses,  is  almost  always  absolutely 
necessary,  and  almost  always  takes  place,  a  different  course  has 
from  the  earliest  times  been  adopted.  To  save  the  expense  and 
delay  necessarily  consequent  on  a  suitor  and  his  witnesses  being 
compelled  to  go  to  the  metropolis  for  the  purpose  of  the  trial  of  the 
facts  of  the  suit,  the  judges  have  for  this  purpose  regularly  gone 
on  circuit,  holding  courts  in  every  county,  and,  latterly,  holding 
courts  at  several  places  in  certain  counties.  Courts  of  Assize  may 
therefore  be  termed  local  courts.  Unless  there  is  some  legal  question 
to  be  determined,  judgment  and  execution  immediately  follow  on 
the  verdict  of  the  Court  of  Assize. 

Thus  has  an  attempt  been  made  to  give  every  man  the  same 
remedy  for  the  same  wrong ;  and  to  give  that  remedy  cheaply  and 
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expeditiously  bj  briogiog  the  court  nearer  to  the  door  of.  the  toiior 
when  necessary.  It  is  concluded  that  local  courts  are  only  neceMary 
for  the  purpose  of  deciding  disputed  facts. 

There  were  formerly  a  great  number  of  inferior  local  courts 
throughout  the  country,  for  the  purpose  of  giving  a  speedy  and 
inexpensive  remedy  in  cases  considered  too  trivial  for  the  superior 
courts ;  most  of  these  courts  were  abolished  in  the  foundation  of 
the  present  County  Courts  about  twenty-five  years  ago ;  some,  how- 
ever, still  remain  and  are  extensively  used.  The  judgments  of  these 
courts  were  liable  to  correction  by  a  superior  court  as  are  those 
which  remain  to  this  day.  These  inferior  courts,  therefore,  have 
answered,  and  those  remaining  still  do  answer  the  same  purpose 
as  the  Courts  of  Assize,  t.e.,  of  bringing  justice  to  the  door  of  every 
subject,  uniformity  of  remedy  being  enforced  by  a  right  of  appeal 
to  a  superior  court. 

The  County  Courts  are,  at  present,  the  local  courts  which  absorb 
the  greatest  amount  of  local  business  in  the  land ;  but  there  are 
other  Courts  of  Record  also  which  do  a  very  considerable  business  in 
the  determination  of  suits.  There  is,  it  must  be  allowed,  a  very 
great  dissatisfaction  with  the  County  Court  system  ;  such  dissatis- 
I'action  is  entertained  both  by  the  public  and  the  legal  professioOf 
and  so  universal  is  it  that  it  cannot  be  considered  unjustifiable. 
The  other  inferior  Courts  of  Record  are  not  the  subject  of  so  much 
complaint ;  some  of  them  are  much  used,  and  very  recently  one  of 
the  most  important  of  them  (the  Salford  Court)  has  been  improved 
by  legislative  enactment,  and  is  very  popular  in  Manchester  and 
the  neighbourhood  for  the  settlement  of  legal  disputes. 

Some  tell  us,  however,  that  we  have  in  the  County  Courts  a  system 
of  local  tribunals  which  answers  well.  To  convince  strong  partisans 
of  County  Courts  of  the  contrary  may  not  be  a  very  hopeful 
task.  There  are,  however,  some  facts  connected  with  County  Courts 
which  deserve  notice,  and  these  facts  appear  on  the  judicial  statistics 
of  1868,  1869,  and  1870. 

The  first  set  of  facts  apparent  on  the  judicial  statistics  which  shall 
bo  mentioned  is — 

Total  amount  for  Total  amount  of 

which  plaints  entered.  Court  feet. 

£  £ 

1868  ...     2,577,133  854,575 

1869  ...     2,622,565  357,494 

1870  ...     2,644,762  352,845 

The  amount  of  fees  received  by  the  three  superior  courts  during 
1870  was  52,593/.,  being  about  one-seventh  of  the  amount  received 
by  the  County  Courts. 

Thus  it  will  be  seen  that  in  court  fees  alone  suitors  are,  by  the 
present  County  Court  system,  put  to  an  expense  something  like  14 
per  cent  on  the  amount  received.  This  includes  no  charge  for  pro- 
fessional assistance.    A  system  which  requires  such  a  preliminary 
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outlay  on  the  part  of  the  suitor  certain!  j  cannot  be  called  cheap. 
Much  of  this  outlay  is  caused  by  the  fact  that  a  large  staff  is  neces- 
sarily kept  in  the  registrar's  office  of  a  County  Court  for  the  purpose 
of  collecting  the  money  recovered  in  the  court.  Thus  the  court  is 
made  the  collecting  agent  of  the  creditor  at  the  expense  of  the  debtor. 
This  should  be  altered.  An  option  should  be  given  to  the  suitor  to 
have  his  debt  collected  by  means  of  court  officials,  or  to  collect  the 
fruits  of  the  judgment  himself,  and  in  case  he  preferred  the  former 
course  he  should  be  compelled  to  pay  larger  fees,  which  he  should 
not  be  allowed  to  recover  from  the  defendant  This  last  suggestion 
is  made  on  the  assumption  that  the  collecting  system  is  to  be  con- 
tinued. It  is,  however,  contended  that  it  should  be  abolished,  and 
that  the  court  should  exist  only  for  the  purpose  of  settling  disputes 
and  enforcing  its  judgments. 

Nor  can  the  present  County  Court  system  claim  much  as  being  a 
speedy  system.  A  cause  is  not,  as  a  rule,  heard  till  a  month  from 
entering,  and  unless  the  claim  is  on  a  bill  of  exchange  or  for  goods 
sold  to  a  defendant  in  the  way  of  his  trade  (when  ten  days  must 
e]|^>8e  between  service  and  hearing),  judgment  cannot  be  recovered 
unless  the  plaiotiff  appears  to  prove  his  claim,  or  the  defendant 
admits  liability ;  and  after  judgment  a  further  period  of  about  ten 
days  elapses  before  execution  can  be  issued.  Adjournments  of  the 
hiring  also  very  frequently  take  place  and,  in  such  case,  ten  weeks 
may  elapse  before  a  suitor  can  recover  his  claim.  This,  however, 
is  a  matter  of  procedure  rather  than  of  the  constitution  of  the 
court. 

The  following  extracts  from  the  "Judicial  Statistics*'  of  1870, 
relating  to  certain  inferior  Courts  of  Record,  may  be  found  instructive 
on  the  subject  of  expense : — 

Total  amount    Total  amount         Per  cent- 
of  plaintfl.  of  fees.  age. 

Court  of  Passage,  Liverpool...   70,453    ...    1,210   ...   less  than  2. 

Salford  Court 97,552   ...   3,169    ...    about  3i. 

Derby  Borough  Court  ...      4,785    ...       150    ...   rather  over  3. 

The  Hull  Borough  Court  shows  a  slightly  smaller  per-centage  of 
fees  than  the  Derby  Borough  Court,  on  nearly  the  same  amount  of 
debts. 

The  County  Courts,  afler  the  consideration  of  these  facts,  must  be 
considered  as  a  failure,  so  far  as  economy  is  concerned^ 

The  inferior  Courts  of  Record  afford  the  means  of  recovering  a 
speedy  judgment;  in  undefended  cases  no  case  is  delayed  longer 
than  three  months,  as  the  Court  always  sits  quarterly,  and  in  some 
cases  oflener ;  and,  taking  the  average,  the  delay  will  not  be  found 
greater  than  in  the  County  Courts. 

A  very  important  ^nd  instructive  aspect  of  the  judicial  statistics 
relating  to    County  Courts  is  the  statement  of   the  number  of 

amwudfi. 
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1870... 


14 
20 
22 
38 


Total 


94 


The  retnms  of  the  snperior  coorts  give  the  Dumber  ol  jadgmeots 
m  Comitj  Court  mppeab : — 

Xu    AOOf  *.  •••  ...  •••  •••  •••  O 

XOOO...  ■••  •••  •••  •••  •••  iw  X 

X  wO«/ •  •  •  •••  •••  •••  •••  ■••  M  «y 

XOiwsa.  •••  ••*  ■*.  •*■  ■•*  A£l 


Total 


80 


There  were  in  the  jears  1868  and  1869  do  leas  than  1200  cases 
sent  from  the  superior  courts  for  trial  in  the  County  Courts,  and 
there  were  23,500  actions  commenced  in  the  County  Courts  of 
England  and  Wales,  in  the  same  two  years,  for  sums  of  aboTe  20^ 

The  appeals  firom  the  Metropolitan  District  County  Courts  in. 
1868  and  1869 


Whitechapel 

Bow  and  Shoreditch        

Clerkenwell 

Bloomsbury  ...         .•• 

IVIarylebone  and  Brompton,  &c. ... 

Westminster 

South  wark 

Lambeth    ... 

City  of  London 


••• 


Cireait. 
(39) 
(40) 
(41) 
(42) 
(43) 
(44) 
(46) 
(47) 


Total 


1 
0 
0 
I 
1 
1 
1 
0 
6 

11 


To  the  Westminster  County  Court  alone,  in  the  years  1868  and 
1869,  more  than  100  actions  were  sent  from  the  superior  courts  for 
trial ;  but  the  County  Court  statistics  show  only  one  appeal  during 
that  period  from  that  Court.  It  may  also  be  mentioned  that  during 
the  same  period  not  a  single  case  in  which  the  demand  was  above 
50/.  was  taken  to  that  Court  for  trial  by  consent ;  one  might  expect 
to  find  some  such  case  if  there  were  great  confidence  on  the  part  of 
suitors  in  the  tribunal. 

Turning,  however,  from  the  number  of  appeals  in  the  metropo- 
litan courts  to  those  in  the  country  courts  we  shall  find  no  great 
alteration  of  the  above  figures. 

Taking  the  six  most  important  towns  in  the  kingdom  we  shall  find 
in  the  two  years  1868  and  1869  only  seven  appeals. 
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Circuit. 

Liverpool  •••        ...        •••        ...  (  6)  ...  3 

Manchester          (  8)  ...  1 

xjeecLs        ••«         ••«         «••         •••  1141  ...  \} 

BirmiDgham         ...         (21^  ...  1 

Sheffield    ...         ...         ...         ...  (13)  ...  0 

Bristol       (54)  ...  2 

Total  7 

In  the  same  two  years  37  causes  were  sent  for  trial  in  the  Liver- 
pool County  Court  alone  ;  and  907  causes  were  commenced  in  that 
Court  for  above  20/. ;  only  4,  however,  were,  by  consent,  brought  into 
that  Court  for  sums  above  50/. 

That  the  number  of  appeals,  then,  from  the  County  Courts  to  the 
superior  courts  is  remarkably  small  is  apparent ;  and  when  we  con- 
sider the  extent  to  which  they  are  out  of  proportion  with  appeals  from 
judges  of  Assize,  and  the  dissatisfaction  which  is  frequently  ex- 
pressed with  the  decbions  of  County  Court  judges,  it  would  seem 
highly  probable  that  the  cause  of  this  is  some  fault  in  the  system. 

The  causes  are  conceived  to  be  as  follows  : — 

L  There  can  be  no  appeal  without  previously  being  given  by 
the  appellant,  who  must  deposit  50/.,  or  enter  into  a  bond  for  that 
amount ;  nor  can  there  be  any  appeal  at  all  if  the  amount  claimed 
is  under  20/.,  without  the  leave  of  the  judge.  This  deposit  of  20/. 
in  the  case  of  a  poor  man,  sometimes  having  nothing  but  his  claim  in 
the  action,  very  often  amounts  to  a  denial  of  justice.  He  may  have 
a  substantial  claim — able  counsel  may  be  of  opinion  that  he  is  en- 
titled to  recover.  The  County  Court  judge  has  decided  against  him, 
perhaps  very  hastily,  and  without  giving  any  reason.  Had  he  20/. 
he  might  appeal  against  the  judge's  decision ;  because  he  is  poor 
he  caxmot;  and  thus  he  is  punished  for  the  simple  fact  of  being 
poor.  It  is  a  gross  inequality,  and  a  cruel  oppression,  in  the  law 
for  a  poor  man  to  be  told  that  he  shall  have  no  opportunity  of  having 
his  case  decided  by  any  but  a  judge  of  an  inferior  court  and  that 
court  the  humblest  civil  court  in  the  land. 

This  regulation  should  at  once  be  swept  away  if  the  present 
County  Courts  are  to  be  continued,  so  that  a  man's  poverty  may  be 
no  bar  to  his  having  his  cause  considered  by  a  supreme  tribunal. 
There  may  be  cases  in  which  the  Court  should  have  some  power  of 
restraining  such  litigation  as  is  flagrantly  vexatious  and  dilatory,  but 
the  exercise  of  such  a  power  should  be  restrained  by  proper  safe« 
guards  in  favour  of  the  suitor,  nor  should  such  power  in  any  case  be 
in  the  hands  of  the  inferior  judge. 

There  is,  however,  another  course  which  would  render  the  exaction 
of  security  from  the  appellant  unnecessary,  t.«.,  the  provision  of  a 
ready  and  speedy  means  of  appeal.  As  a  rule^  a  plaintifi*  cannot 
issue  execution  in  less  than  ten  days  from  the  judgment,  and  there  is 
no  reason  why  an  appeal  might  not  be  heard  wiUiin  that  time,  and 
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F  iniier.  ic  siav  fiiri-r  ae  a^iked.  whas  z^etfer  iCMoa  ii  then 
wiij  a  itiisiir  in.  a  Conncj  Court  suiviai  be  called  vpoa  ta  gire 
seetirlrj  xr  •:&»»  '-eiore  he  gul  hare  ;&e  idwifiwe  of  renrt  to  a 
laprsQUb  court,  "^^f*  mIo^  u  sias  socxl  aecurlL'j  w^^*^  be  givea  \fj  a 
suiv.r  :z.  a  sapreme  enort  vfiode  csue  baa  beoi  tried  befiire  a  judge 
cf  A«:uze.     A  fiiiur  «iiami^ed  wisn.  die  nzfing  of  a  jiaige  ml  Sui 
Pri^u  may  suTe  Z::r  a  new  triai,  or  fia  eoier  or  to  aet  asde  a  Tcr&t 
or  nori^jai:  on  leave  reserved,  wiiiioa:  giving  anj  secnrisj  for  eorti^ 
dLoa^L  hi  TnaiT  aaaLHumea  require  aa  order  to  solj  exeeatkn 
csLLiLicx  cijve  the  ccun  before  execuooa  L*  doe;  and  eTcn  the 
iizj  for  ihU  mlgLt  be  saved  bv  Lsving  a  eourt  coostandj  aittliig  lor 
bearing  appeals     It  maj  ako  be  stased  that  in  superior  eoorts  t 
8atL.»£ed  jadj^ment  maj  be  reversed  bj  a  Court  of  Error  and  a  writ  of 
reatiiaticu  Issued.     Xocbing  like  this  is  poaRble  in  Conntj  Courts  as 
aecarirjr  is  given  for  prospective  costs.     There  is  less  reaam  foe 
eecoritv  being  given  on  an  appeal  from  the  ruling  of  a  Conntv  Cour^ 
judge,  than  from  that  of  a  judge  of  A«aze,  who  is  generaUj  sn^qpose^B 
to  be  a  person  of  greater  experience  and  higher  attainments  than  ^^ 
County  Court  judge.     The  argument  is  sometimes  used  that  rougl^ 
and  read  J  justice  is  often  a  necessity,  and  even  an  advantage,  bu^ 
this  is  nothing  more  nor  less  than  sajing  that  injustice  is  better  ihai^ 
JQStice.     The  poor  man  is  entitled  to  the  same  consideration  for  hi^S 
cause  as  the  rich  man,  and  that  although  he  is  too  poor  to  pay  for  it.^-^ 

II.  Another  cause  of  the  small  number  of  County  Court  appeals 
is  the  restraint  upon  appeals  exercised  by  the  County  Court  judges^^ 
who  very  often  treat  an  appeal  as  a  personal  affront  to  themselves,^ 
and  as  the  appeal  is,  by  special  case,  signed  by  the  County  Couritf 
judge,  that  functionary  very  often  throws  every  possible  obstacle^ 
in  the  way  of  an  appeal  when  the  case  is  presented  to  him  for  sig — 
nature.     The   superior  courts   have  on   some  occasions  expressed, 
something  like  indignation  at  the  refusal  of  County  Court  judges  to 
give  to  the  parties  a  certificate  of  their  ruling  or  of  some  fact  con- 
nected with   the  trial.     This  dislike  of  an   appeal  by  the  judge 
0|>eratc8  on  the  advocate  of  the  suitor.     The  advocate  in  the  County 
Court  is  often  an  attorney  who  is  not  the  regular  legal  adviser  of 
the  suitor  ;  he  ia  often  before  the  judge,  and  when  he  sees  an  indis- 
position on  the  part  of  the  judge  to  entertain  the  idea  of  an  appeal, 
ho  very  naturally  hesitates  to  take  any  steps  which  might  cause  him 
to  loHO  the  favour  of  one  whose  dislike  would  be  so  inconvenient 
to  him,  us  would  that  of  a  County  Court  judge.     He  can  better 
iifTord  to  dissatisfy  a  client  whom  he  may  never  see  again,  than  to 
dispioiiHo  a  judge  before  whom  he  constantly  appears — thus  advocacy 
In  many  County  Courts  has  become  in   a  great  measure  a  mere 
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humouring  of  the  weakness  of  the  presiding  judge,  and  a  strange 
advocate  appearing  in  a  County  Court  sometimes  finds  it  hopeless 
to  contend  against  an  advocate  who  is  accustomed  to  the  Court. 

As  the  foregoing  remarks  may  be  considered  somewhat  severe  it 
may  not  be  uninstructive  to  look  at  the  result  of  the  few  County 
Court  appeals  which  are  heard  and  determined.  In  the  returns  of 
the  superior  courts,  in  the  "Judicial  Statistics'*  for  1867,  we  find 
8  appeal  judgments,  4  being  reversals  of  the  judgment  below;  in 
1868  we  find  21  appeals,  and  13  ended  in  a  reversal  of  the  decision 
below;  nearly  2  out  of  every  3  being  reversed.  In  1869  the 
reversals  were  not  so  numerous  (being  14  reversals  of  judgments  out 
of  29 appeals,  or  not  quite  half  reversed;  and  in  1870  there  were 
22  appeals  heard,  and  in  16  of  them  the  judgments  below  were 
reversed,  or  rather  more  than  3  reversals  out  of  every  4  judgments. 
This  certainly  does  not  show  that  the  County  Courts  are  infallible; 
and  these  facts  alone  form  a  strong  argument  in  favour  of  an 
extension  of  the  present  right  of  appeal.  Had  the  47  appellants  in 
those  47  reversed  decisions  been  unable  to  deposit  20/.  they  must 
have  suffered  a  denial  of  justice.  How  many  did  suffer,  simply  from 
not  possessing  that  sum,  cannot  be  known;  but  any  professional 
man  practising  in  County  Courts  is  well  aware  that  very  many 
appeals  fall  through  solely  in  consequence  of  the  suitor's  poverty. 
The  judges  of  the  superior  courts,  moreover,  sometimes  cannot 
refrain  from  expressing  surprise  at  the  ruling  below,  and  it  is 
by  no  means  unusual  for  the  appeal  to  be  laughed  out  of  Court  on  the 
appeal  case  being  read,  so  manifestly  wrong  is  the  judgment  below. 

A  previous  remark,  as  to  the  County  Court  advocate  discouraging 
an  appeal  from  the  judge's  ruling,  brings  forward  a  suggestion  as 
to  the  constitution  of  local  courts,  and  the  hint  which  it  furnishes 
is,  that  local  courts  should  not  be  constituted  of  local  persons,  and 
in  this  that  they  should  be  constituted  as  superior  courts. 

The  present  County  Court  judges  go  circuits  of  various  extent,  but 
the  same  judge  never  changes  his  circuit — whilst  it  is  evident  that 
some  local  judges  must  be  on  the  spot  constantly,  e.g.y  stipendiuiy 
ma^trates ;  yet  it  is  contended  that  this  practice  should  be  adopted 
as  little  as  possible  in  the  administration  of  justice,  and  certainly  not 
in  cases  where  such  large  interests  are  involved  as  those  committed 
to  the  judges  of  County  Courts.  A  court  constituted  of  local 
persons  is  apt  to  give  rise  to  those  partialities  which  naturally  affect 
all  human  institutions. 

Another  feature  of  the  County  Court  system,  which  it  is  con- 
ceived cannot  but  be  highly  objectionable,  is  the  bestowal  of  large 
jndicial  powers  upon  the  registrars  of  County  Courts.  When  it 
is  remembered  that  the  registrars  of  County  Courts  are  mostly 
attorneys  in  the  very  town  in  which  they  act  as  registrars,  and 
are  constantly  coming  into  contact,  in  their  capacity  of  attorneys^ 
with  the  attorneys  who  may  appear  before  them  when  acting  judi* 
cially,  it  must  be  apparent  that  the  system  is  open  to  grave  objections. 
It  is  placing  an  i^im^nse  power  in  the  hand?  of  a  person  primarily 
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'/  »'»fi  Im  *hiM'  III  f/'iri'lofi,  hii'l  thfil,  thfTcby  agrcater  cxpeuse  must 
l>'  iriiMifi'l  ilififi  wIm  "•  ii.  ji;  i|r»no  luider  u  f^yMtcia  Hko  the  present 
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County  Court  system.  This  certainly  need  not  be  the  case,  the  scale 
of  costs  can  easily  be  cnt  down  to  the  scale  of  costs  now  allowed  in 
the  County  Courts,  and  of  this  scale  the  legal  profession  do  not  com- 
plain. The  argument  of  convenience  is,  in  certain  cases,  in  favour 
of  the  business  being  done  in  London :  thus,  where  the  litigants 
reside  in  different  districts,  the  business  must  either  be  done  through 
an  agent,  or  by  one  of  the  parties  or  his  attorney  travelling  to  the 
distant  district.  If  done  by  an  agent,  then  it  would  bo  as  easy  and 
inexpensive  to  instruct  an  agent  in  London  as  elsewhere,  and  to 
instruct  one  agent  in  town  in  all  cases  would  certainly  be  more  con- 
venient, either  than  travelling  to  the  different  districts  in  which  the 
actions  might  happen  to  be  brought,  or  than  instructing  a  different 
agent  in  each  district.  If  it  should,  however,,  be  found  more  con- 
venient to  transact  interlocutory  business  locally,  then  it  might  be 
done  before  the  local  stipendiary  magistrate. 

The  reason  why  a  jury  trial  is  suggested  as  the  best  i?,  that,  under 
Buch  a  constitution  the  judge  is  under  the  necessity  of  taking  down 
the  evidence,  and  also  of  going  over  it  in  summing  up  to  the  jury. 
He  cannot  give  a  verdict  for  the  plaintiff  or   defendant    without 
stating  more.     This  necessity  compels  him  to  arrange  in  his  mind 
the  facts  and  law  of  the  case  with  some  care  and  thought,  and  to 
state  the  case  with  some  deliberation  to  the  jury,  thereby  giving  a 
protection  against  hasty  and  erroneous  conclusions.     Besides,  it  is  a 
division  of  labour,  and  a  well  worked  judge  has  quite  enough  to  do 
to  lay  down  the  law  to  the  jury  and  arrange  the  facts  for  them,  with- 
out  having  also  the  anxious  duty  of  coming  to  a  conclusion  on  the 
facts  of  the  case.     It  is  conceded  that  this  form  of  trial  takes  more 
time  than  the  form  of  trial  most  common  before  a  County  Court 
judge,  but,  as  the  County  Courts  perhaps  do  a  greater  amount  of 
business  in  a  smaller  amount  of  time  than  any  other  courts  in  the 
land,  to  spend  a  little  more  time  in  the  trial  of  causes  might  be  no 
diaadvantage.     This  form  of  trial  is  the  form  practised  in  the  in- 
ferior Courts  of  Record,  and  acts  well  and  satisfactorily.     It  is  true 
that  jurymen  sometimes    complain  of  the  burthen  of  their  duties. 
These  duties  are,  however,  the  incidents  of  citizenship,  and  the  dis- 
charge of  them   imparts  a  respect   for  the  law  and  a  confidence  in 
its  administration.      It  is  submitted  that  it  is    inexpedient  to  re- 
move a  jury  from  the  trial  of  civil  issues. 

The  conclusions  arnved  at  are  that  local  courts  should  not  be 
distinct  from  the  supreme  court,  nor  should  they  differ  from  it  in 
constitution,  but  that  they  should  be  a  subsidiary  part  of  the  supreme 
court — that  they  should  have  jurisdiction  over  the  same  class  of 
rights,  but  only  over  that  portion  of  rights  which  are  of  moderate 
dLficulty  and  importance.  It  is  almost  impossible  for  any  man, 
however  intelligent  and  honourable,  to  try,  satisfactorily,  important 
and  complicated  issues  as  are  some  of  the  trials  in  the  County  CourtSi 
considering,  the  trivial,  trying,  and  troublesome  work  which  the 
judge  has  to  perform  in  adjudicating  upon  some  of  the  actions  before 
muL    The  parties  mostly  appear  in  person;  they  vary  the  trial  by 
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highest  judicial  minds,  whom  it  would  he  out  of  the  quettion  to  employ  sometimes 
in  the  country  and  sometimes  in  London.  He  did  not  understand  from  Mr. 
Daniels'  paper  whether  there  was  to  be  any  system  of  pleading ;  he  did  not  mean 
any  techni<»l  system,  but  whether  the  matters  for  the  decision  of  the  judge,  or  judge 
»nd  jury,  were  to  be  reduced  to  writing,  and  whether,  if  so,  they  were  to  be  prepared 
in  the  country,  or  brought  before  some  central  jurisdiction.  If  there  was  any  local 
centre,  the  pleadings^ might,  no  doubt,  be  drawn  up  and  served,  and  procedure 
questions  determin^  there:  If  actions  were  to  be  brought  in  the  local  court,  and 
the  cause  of  action  stated  in  writing,  there  seemed  no  means  of  determining 
whether  that  cause  of  action  was  sufficient,  and  deciding  as  to  the  propriety  of  the 
pleadings. 

Mr.  Damel  explained  that  he  had  suggested  the  procedure  of  the  Diroroe  Court 
M  a  model. 

Mr.  WiLBSRPORCEbelieyed  there  was  a  weekly  sitting  in  that  Court  at  which  these 
questions  were  heard.  He  doubted  whether  local  courtig  would  be  proper  tribunals 
for  hearing  these  matters.  In  the  Probate  Court  there  was  an  appeal  from  the 
judge  ordinary  to  the  full  court,  but  if  the  local  courts  were  to  hear  these  pre- 
liminary questions,  and  if  there  was  an  appeal  to  the  superior  courts,  the  rices  of 
oontralization  would  still  remain.  As  to  the  proposed  district  courts,  the  intro- 
duction of  a  number  of  small  places  for  sittings  would  be  almost  certain  to  inyolye 
delay ;  whereas,  if  all  large  cases  were  determined  at  the  central  place,  the  work 
eould  be  properly  arranged.  The  first  case  in  the  day's  list  might  be  oyer  in  flye 
minutes,  or  might  last  seyeral  days.  This  was  the  experience  of  Assizes,  and  no 
doubt  of  County  Courts  also.  A  court  sitting  in  ten  different  towns  could  neyer 
provide  against  haying  too  much  time  in  some  and  too  little  in  others.  His  own 
plan  of  a  central  town  in  each  district,  where  all  the  important  business  should  be 
transacted,  would  entail  a  greater  number  of  districts,  and  the  division  of  counties 
might  to  some  extent  be  foUowed.  Mr.  Daniel  had  mentioned  the  enormous  cost 
of  actions  in  the  superior  courts  in  proportion  to  the  amount,  but  the  amount 
was  really  no  criterion  of  the  importance  of  an  action.  There  was  often  a  verdict 
of  408.  on  the  gravest  questions  of  law.  In  many  cases  there  was  a  verdict  for  50^. 
or  1001,  where  the  issues  were  much  larger  than  any  sum  of  money  represented. 
Ten  pounds  was  sometimes  supposed  to  carry  costs  and  meet  the  justice  of  the  case. 
Claims  of  right  might  be  eliminated,  but  how  could  it  be  ascertained  in  other  cases 
whether  the  jury  had  gone  upon  a  right  principle  in  assessing  the  damages?  The 
damage  might  be  imder  KXV.,  ^et  the  evidence  required,  and  the  legal  obstacles 
encountered,  might  have  necessitated  serious  expense. 

Mr.  C.  J.  Q-REOK  (Reigate)  observed  that  local  criminal  courts  had  not  been 
noticed.  Instead  of  bavins  one  judge  presiding  over  a  district  court,  he  would 
bave  a  panel  of  judges,  wno  would  distribute  their  work,  reserving  important 
Vuflinese  for  the  full  court,  and  referring  payable  cases  to  one  or  two  of  their 
number.  He  was  sensible  of  the  difficulty  of  dealing  with  the  county  magistrates, 
as  Parliament  consisted  almost  exclusively  of  such  gentlemen,  and  nothing  but  a 
fltrong  pressure  from  without  would  deprive  them  of  their  ornamental  attributes. 
A  panel  of  district  judges  would  be  very  economical,  and  very  efficient  in  disposing 
of  small  criminal  oases.  In  nine  cases  out  of  ten  the  decision  of  justices  was 
amply  the  decision  of  their  clerk,  who,  in  all  cases  of  difficulty,  sent  for  whatever 
hooks  he  happened  to  have,  and  advised  the  magistrates  how  to  decide.  Could 
anything  be  more  irrational  than  for  the  subordinate  to  be  the  real  principal? 
That  the  County  Court  should  be  a  collecting  agency  for  private  individuals  was 
Tvry  reprehensible.  The  registrar  was  not  indera  paid  expressly  for  keeping  these 
petty  accounts,  but  they  involved  considerable  labour,  which  mu^  be  paidf for  some- 
now  or  other,  and  if  not  paid  for  undisguisedly,  was  paid  for  in  disguise,  out  of 
tiie  national  exchequer.  The  injurious  effect  of  confinement  to  one  cirde  of  idsae 
and  adyocates,  would  be  avoided  by  the  system  of  a  panel,  the  judges  changing 
•bout  from  one  locality  to  another.  The  gist  of  the  difficulty  was  the  dispersion 
sod  the  unscientific  character  of  our  corpus  juris.  As  long  as  the  law  was  dit- 
pened,  difficult  of  access,  and  embedded  in  precedents,  instead  of  repoaing  on 
Road  principles,  litigants  before  local  tribunals  would  hope  for  success  by  appeal- 
ing to  Bupenor  courts.    Unless  satisfied  that  everything  was  exhaustively  disposQd 
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■ '  "'  - .    ii<-  In'l  III  hitf'-'-fi  ytATr'  ffra/:ticc  witne$H:d  things  in 

i>"i I'i''   i>"<   I"  iiM  III-,     lift  hfui  not  reffrrred  in  his  paper  to 

>■  iiii<   i|i'    |il>iit  III  *iu\t^y%\t:t\  w'liild  alMorh  everything  under  tlie 
I  III    ii|ii  Imii'i  ImmI  cirifiiiilyfi  vi^ry  I'iTge  jurisdiction  in  bank- 
in  i.fiifl   iiifjifij,  I  III.  |iiriMhi'l.iiin  f'l'  jiid((('  and  registrar  toffether. 
ttiM  ilii'  nlmlf  jMiiBilit  hitii  III  iMiiknipU'y,  which,  as  Mr.  Daniel 
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liad  §aid,  was  a  greater  jurifidiction  than  that  of  any  other  judge  in  the  land.    The 
sooner  those  powers  were  taken  away  the  better. 

The  Chairman  (Mr.  Harcourt)  wished  to  see  the  principle  of  local  jurisdiction 
extended.     It  was  monstrous  that  a  town  like  Leeds  should  be  compelled  to  send 
up  witnesses  to  London  in  order  to  try  questions  of  fact.     He  had  been  told,  in- 
deed, that  the  solicitors  rather  liked  going  up  to  London,  but  the  general  public 
must  surely  desire  an  extension  of  local  jurisdiction.    It  was  a  great  haraship, 
moreoyer,  on  London  jurymen  that  they  should  hare  to  try  country  cases.    He 
desired  a  change  in  the  law  which  should  compel  people  to  hare  their  cases  tried 
in  the  jurisdiction  in  which  they  arose.    The  distinction  between  local  and  transi- 
tory causes  was  an  absurd  one ;  either  all  cases  might  be  allowed  to  be  transitory 
or  all  local.     He  should  prefer  the  latter,  were  the  country  divided  into  proper 
districts.    Why  should  a  Leeds  plaintiff  be  able  to  put  a  fellow  townsman  to  the 
inconrenience  of  having  the  case  tried  in  London  ?    There  must,  however,  be  good 
prorision  made  for  trying  cases  locally.    If,  as  Mr.  Daniel  proposed,  the  jurisdic- 
tion of  the  County  Courts  were  extended  to  all  local  cases,  they  must  oe  materially 
altered,  for  the  public  would  not  be  prepared  to  grant  thorn  such  powers  as  at 
present  constituted.  The  public  must  first  have  greater  confidence  in  thoir  adminis- 
tration than,  according  to  Dr.  Ryalls's,  and  his  own  observation,  was  at  present 
reposed  in  them.    He  desired  to  turn  the  County  Court  judge  into  a  judge  of  the 
superior  court.    Now,  though  there  were  many  eminent  men  who  were  County 
Court  judges,  and  would  adorn  the  highest  posts  in  the  profession,  this  was  not 
uniyersally  the  case,  and   it  was  desirable  that  they  should  bo  judges  of  the 
eame  character  and  with  the  same  salary  as  judges  of  the  superior  court.    He  could 
see  no  objection  to  being  resident  in  the  locality,  if  they  had  to  make  a  circuit  of 
Tsrious  towns,  for  he  had  never  heard  it  supposed  that  a  judge  was  likely  to  be 
influenced  by  the  people  amongst  whom  he  lived.     He  had  been  surprised  to  find 
the  eztremebr  small  number  of  cases  tried  in  the  country.     Excluding  the  Home 
Circuit,  which  it  was  proposed  to  abolish,  only  800  causes  were  tried  in  the  country 
last  year.    Now,  dividing  these  among  the  six  judges  he  proposed,  having  ten  places 
-  each,  and  four  circuits  a  year,  each  judge  would  have  three  causes  to  try  a  week. 
This  was  on  the  supposition  of  his  sitting  a  week  at  each  place,  and  sitting  four 
times  a  week.    The  number  of  causes  trieu  on  the  Midland  Circuit  last  year,  at  both 
Assizes,  was  143,  in  the  Norfolk  circuit  58,  the  Northern  27,  the  Oxford  97,  the 
Western  62,  the  Bristol  40,  North  Wales  35,  South  Wales  20.  Durham  11,  and 
Lancaster  306.    Thus,  assuming  the  business  to  remain  the  same,  the  number  of 
judges  he  proposed 'would  be  far  in  excess  of  what  was  absolutely  required.     Mr. 
Wilberforce  had  pointed  out  the  waste  of  time  at  some  places,  and  the  deficiency 
of  time  at  others.    This  was  owing  to  having  too  few  places.    Business,  like  air, 
expanded  according  to  the  size  of  the  receptacle.     The  first  day  a  cause  would 
last  the  whole  day,  but  the  last  day  the  causes  were  got  through  in  a  rough  and 
ready  fashion,  like  an  elephant  gomg  through  a  jungle.    If,  however,  a  judge 
could  ascertain  the  business  beforehand,  he  would  distribute  it  conveniently.     Mr. 
Daniel  had  objected  that  the  judge  would  never  have  a  home,  but  he  would 
assign  these  districts  to  the  youngest  men,  on  their  being  first  raised  to  the  Bench, 
making  them  eligible  after  a  few  years'  hard  work  for  removal  to  London.    At 
present  the  same  jud^e  decided  important  questions  of  law,  and  haggled  over  a 
tradesman's  bill.     Now,  he  should  like  to  distribute  the  business  so  that  all 

auestions  involving  important  questions  of  law  went  to  the  resident  judge  of 
^e  supremo  court,  leaving  petty  matters  of  account  to  some  inferior  judge 
resident  in  the  district.  If  an  important  question  arose  before  the  latter,  he 
would  give  an  appeal  to  the  superior  judge  residing  in  the  district,  who  might 
appoint  certain  days  for  appeals  from  the  inferior  judges  under  his  jurisdiction. 
In  this  waj  a  great  deal  or  money  might  be  saved.  He  had  been  startled  to  find 
in  the  Judicial  Estimates,  that  the  sum  voted  for  County  Court  judges  was  446,000/. 
a  year.  They  sat  on  an  average  only  130^  days  a  year,  or  half  the  days  the  superior 
jrages  sat,  and  the  inference  was  that  there  were  too  many  of  them.  The  judge 
of  circuit  5,  including  Bochdale  and  Salford,  sat,  indeed,  only  88  days ;  circuit  18, 
100  days;  circuit  17,  113;  so  that  practically  they  sat  only  a  quarter  of  the  year. 
The  judge  of  circuit  47,  including  Greenwich,  Lambeth,  and  Woolwich,  ni  only 
119  oays,  I(  appeared  as  if  the  number  of  judges,  therefore,  might  with  advantage 
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INTEBNATIONAL    ABBITBATION. 

On  the  TFashinffton  Treaty,  and  its  Influence  on  International 
Arbitration.  By  Professor  Leone  Levi,  F.S.A.,  F.S.S., 
Barrister-at-Law. 

FOE  several  years  past,  differences  have  arisen  between  the 
United  Kingdom  and  the  United  States,  which  threatened  to 
bring  the  two  countries  into  open  hostilities.  A  correspondence, 
sometimes  angry,  seldom  conciliatory — speeches  in  the  Senate  or  in 
Parliament,  often  very  vehement,  and  seldom  uttered  with  proper 
regard  to  responsibility  for  consequences,  have,  at  times,  embittered 
the  relations  between  the  two  countries  and  greatly  exaggerated 
the  importance  of  the  subjects  in  dispute ;  and  it  was  only  after 
years  of  fruitless  effort  that  a  way  has  been  found  for  the  solution 
of  the  difficulty.     The  principed  subjects  of  difference  were : — 

(1.)  The  fisheries,  or  whether  certain  expressions  of  the  Treaty  of 
1818  were  intended  to  exclude  American  vessels  from  coming 
in  shore  to  traffic,  tranship  fish,  purchase  stores,  &c. ;  and  whether 
the  three  marine  miles  of  any  coast  should  mean  a  limit  from  the 
fx>ast-line,  or  from  a  line  drawn  from  headland  to  headland. 
(2.)  The  free  naviga^on  of  the  Eiver  St.  Lawrence,  and  privilege 
of  passage  through  the  Canadian  canals,  the  Americans  intending 
that  the  privilege  accorded  by  the  Reciprocity  Treaties  should 
extend  to  caneds  constructed  by  Canadian  enterprise  through  British 
territory,  including  the  transit  of  goods  through  Maine,  and  lumber 
trade  down  the  Kiver  St.  John.  (3.)  The  Manitoba  Boundary, 
requiring  the  completion  of  the  survey  of  the  boundary  along  the 
49th  parallel.  (4.)  The  Alabama,  Shenandoah,  &c.,  claims,  being 
claims  against  Britain  for  damage  sustained  by  the  depredation  of 
these  vessels,  {b,)  The  San  Juan  Water  Boundary.  (6.)  Claims 
of  British  subjects  arising  out  of  the  civil  war  in  America. 
(7.)  Claifns  of  the  people  of  Canada  on  account  of  the  Penian  raids. 

It  will  be  seen  that  some  of  these  subjects  of  dispute  were  of 
long  standing,  and  that  one  and  all  of  them  have  given  rise  to  much 
quarrelling,  and  diplomatic  negotiation  and  correspondence.  Hap- 
pily, however,  such  negotiations  never  ceased,  and  a  strong  desire 
was  manifested  on  the  part  of  the  people  of  both  countries  that,  at 
whatever  cost,  war  should  be  avoided.  The  British  and  American 
Governments,  being  interpreters  of  such  desire,  continued  imremit- 
tingly  in  their  efforts  at  conciliation,  and  finally  succeeded  in  arrang- 
ing that  commissioners  should  be  appointed  by  the  British  Govern- 
ment to  proceed  to  Washing^n  for  the  purpose  of  discussing  in  a 
friendly  spirit,  with  commissioners  to  be  appointed  by  the  Government 
of  the  United  States,  the  various  questions  on  which  differences  have 
arisen  between  Great  Britain  and  that  country,  and  of  treating  for 
an  agreement  as  to  the  mode  of  their  amicable  settlement.  Ac- 
cordingly, in  February,  1871,  the  High  Commissioners  of  both 
countries  met  in  conference,  and  in  a  short  time  arrived  at  ail 
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objectionable,  without  any  safficient  safeguard  against  its  abuse. 
Attorneys  cannot  fill  the  office  of  Justice  of  the  Peace  for  a  borough 
nor  can  they  be  justices  for  counties  in  which  they  practise.  The 
rule  is  a  good  one  and  has  been  recently  affirmed  by  the  Legislature. 
That  such  persons  should  act  judicially  in  County  Courts  seems  to 
be  in  defiance  of  a  sound  and  recognised  principle. 

The  suggestion  offered  as  to  the  constitution  of  local  courts,  in 
the  strictest  sense  of  the  term,  is  that  stipendiary  magistrates  should 
be  appointed  throughout  the  country  who  should  have  a  civil  as 
well  as  a  criminal  jurisdiction,  over  a  convenient  district,  including 
cognizance  of  all  claims  on  contract  for  less  than  15/.  (similar  to  the 
jurisdiction  of  the  Metropolitan  Police  Magistracy  in  Detinue) ;  and 
that  as  to  civil  contracts  his  jurisdiction  should  be  also  similar  to 
that  of  a  County  Court  judge  under  the  Act  establishing  the  County 
Courts,  a  right  to  a  jury  being  retained,   where  demanded — That 
these  judges   should  sit    frequently   and  at    such  distances  as  the 
present  places  for  holding  Petty  Sessions.     It  is  conceived  that  these 
judges  or  magistrates  might  have  a  jurisdiction  in  Equity  in  all  cases 
considered  too  trivial  for  the  Court  of  Chancery,  and  they  might 
also  act  as  chief  clerks  and  examiners  to  the  Court  of  Chancery, 
and  as  masters  of  the  superior  Common  Law  Courts,  where  tho 
inquiries  were  of  that  kind  that  they  could  be  made  better  and  at  & 
less  expenise  on  tho  spot  than  in  London.     The  courts  held  by  these 
magistrates  would  be  local  in  every  sense  of  the  term — but  for  the 
trial  of  all  causes  not  triable  at  the  Assizes. 

It  is  proposed  that  subsidiary  judges  of  the  superior  courts  should 
be  appointed — That  all  actions  for  liquidated  demands  above  15/. 
and  under  50/.,  and  all  actions  of  tort,  ordered  by  a  judge  of  a  superior 
court  to  be  so  tried,  should  be  tried  before  the  subsidiary  judges, 
holding  local  courts,  at  such  places  as  tho  present  County  Courts  are 
held — That  such  judges  should  make  their  circuits  every  two  months— 
That  these  judges  should  change  their  circuits  in  the  same  manner 
as  judges  of  Assize,  and  should  not,  like  the  present  County  Court 
judges,  be  fixed  on  one  circuit — That  all  actions  be  tried  before  a 
jury,  unless  both  parties  desired  to  dispense  with  a  jury — That  the 
ruling  of  these  subsidiary  judges  should  be  liable  to  the  same  review 
as  that  of  a  judge  oi'  Nisi  Prius — ^That  they  should  be  compelled  to 
certify  to  a  superior  court  their  notes  of  the  trial,  and  also  their 
ruling,  which  should,  on  the  applicatioft-of  either  party,  be  reduced 
into  writing  at  the  time  that  it  is  laid  down  to  the  jury.  These  judges 
might  also  perform  the  duties  of  stipendiary  chairman  of  County 
Sessions  when  such  officers  are  established,  as  it  is  anticipated  will 
shortly  be  done ;  and  the  courts  for  the  trial  of  prisoners  and  of 
causes  might  be  held  at  the  same  time  and  place. 

This  might  be  done  at  no  greater  expense  than  is  at  present  in- 
curred under  the  County  Court  system.  It  may  be  objected  that  the 
chamber  practice,  or  interlocutory  proceedings,  must,  under  such  a 
system,  be  done  in  London,  and  that  thereby  a  greater  expense  must 
be  incurred  than  where  it  is  done  under  a  system  like  ^e  present 
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County  Court  system.  This  certainly  need  not  be  the  case,  the  scale 
of  costs  can  easily  be  cut  down  to  the  scale  of  costs  now  allowed  in 
the  County  Courts,  and  of  this  scale  the  legal  profession  do  not  com- 
plain. The  argument  of  convenience  is,  in  certain  cases,  in  favour 
of  the  business  being  done  in  London :  thus,  where  the  litigants 
reside  in  different  districts,  the  business  must  either  be  done  through 
an  agent,  or  by  one  of  the  parties  or  his  attorney  travelling  to  the 
distant  district.  If  done  by  an  agent,  then  it  would  bo  as  easy  and 
inexpensive  to  instruct  an  agent  in  London  as  elsewhere,  and  to 
instruct  one  agent  in  town  in  all  cases  would  certainly  be  more  con- 
venient, either  than  travelling  to  the  different  districts  in  which  the 
actions  might  happen  to  be  brought,  or  than  instructing  a  different 
agent  in  each  district.  If  it  should,  however,,  be  found  more  con- 
venient to  transact  interlocutory  business  locally,  then  it  might  be 
done  before  the  local  stipendiary  magistrate. 

The  reason  why  a  jury  trial  is  suggested  as  the  best  is,  that,  under 
such  a  constitution  the  judge  is  under  the  necessity  of  taking  down 
the  evidence,  and  also  of  going  over  it  in  summing  up  to  the  jury. 
He  cannot  give  a  verdict  for  the  plaintiff  or  defendant  without 
stating  more.  This  necessity  compels  him  to  arrange  in  his  mind 
the  facts  and  law  of  the  case  with  some  care  and  thought,  and  to 
state  the  case  with  some  deliberation  to  the  jury,  thereby  giving  a 
protection  against  hasty  and  erroneous  conclusions.  Besides,  it  is  a 
division  of  labour,  and  a  well  worked  judge  has  quite  enough  to  do 
to  lay  down  the  law  to  the  jury  and  arrange  the  facts  for  them,  with- 
out having  also  the  anxious  duty  of  coming  to  a  conclusion  on  the 
facts  of  the  case.  It  is  conceded  that  this  form  of  trial  takes  more 
time  than  the  form  of  trial  most  common  before  a  County  Court 
judge,  but,  as  the  County  Courts  perhaps  do  a  greater  amount  of 
business  in  a  smaller  amount  of  time  than  any  other  courts  in  the 
land,  to  spend  a  little  more  time  in  the  trial  of  causes  might  be  no 
disadvantage.  This  form  of  trial  is  the  form  practised  in  the  in- 
ferior Courts  of  Record,  and  acts  well  and  satisfactorily.  It  is  true 
that  jurymen  sometimes  complain  of  the  burthen  of  their  duties. 
These  duties  are,  however,  the  incidents  of  citizenship,  and  the  dis- 
charge of  them  imparts  a  respect  for  the  law  and  a  confidence  in 
its  administration.  It  is  submitted  that  it  is  inexpedient  to  re- 
move a  jury  from  the  trial  of  civil  issues. 

The  conclusions  arrived  at  are  that  local  courts  should  not  be 
distinct  from  the  supreme  court,  nor  should  they  differ  from  it  in 
Gonstitution,  but  that  they  should  bo  a  subsidiary  pnrt  of  the  supreme 
eouTt — that  they  should  have  jurisdiction  over  the  same  class  of 
rights,  but  only  over  that  portion  of  rights  which  are  of  moderate 
difficulty  and  importance.  It  is  almost  impossible  for  any  man, 
however  intelligent  and  honourable,  to  try,  satisfactorily,  important 
and  complicated  issues  as  are  some  of  the  trials  in  the  County  Courts, 
considering,  the  trivial,  trying,  and  troublesome  work  which  the 
judge  has  to  perform  in  adjudicating  upon  some  of  the  actions  before 
mm.    Hie  parties  mostly  appear  in  person;  they  vary  the  trial  by 
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that  at  a  very  small  cost.  Thas  an  appeal  might  be  made  ndther 
dilatory  nor  vexatious,  and  if  it  were  done  by  a  rule  nisi  the  respon- 
dent need  be  put  to  neither  expense  nor  delay  if  the  appellate  tribunal 
were  of  opinion  that  the  appeal  was  groundless.  It  is  suggested 
that  the  appeal  should  be  by  rule  nisi,  except  in  those  cases  in  which 
the  inferior  judge  gave  leave  to  appeal. 

Further,  it  may  fairly  be  asked,  what  greater  reason  is  there 
why  a  suitor  in  a  County  Court  should  be  called  upon  to   give 
security  for  costs  before  he  can  have  the  advantage  of  resort  to  a 
supreme  court,  than  there  is  that  such  security  should  be  given  by  a 
suitor  in  a  supreme  court  whose  case  has  been  tried  before  a  judge 
of  Assize.     A  suitor  dissatisfied  with  the  ruling  of  a  judge  at  Nid 
Prius  may  move  for  a  new  trial,  or  to  enter  or  to  set  aside  a  verdict 
or  nonsuit  on  leave  reserved,  without  giving  any  security  for  costs, 
though  he  may  sometimes'  require  an  order  to  stay  execution  if  h9 
cannot  move  the  court  before  execution  is  due;  and  even  the  neces- 
sity for  this  might  be  saved  by  having  a  court  constantly  sitting  for* 
hearing  appeals.    It  may  also  be  stated  that  in  superior  courts  m^ 
satisfied  judgment  may  be  reversed  by  a  Court  of  Error  and  a  writ  oF" 
restitution  issued.    Nothing  like  this  is  possible  in  County  Courts  as^* 
security  is  given  for  prospective  costs.     There  is  less  reason  for^ 
security  being  given  on  an  appeal  from  the  ruling  of  a  County  Court-^ 
judge,  than  from  that  of  a  judge  of  Assize,  who  is  generally  supposed — 
to  be  a  person  of  greater  experience  and  higher  attainments  l^an  a.^ 
County  Court  judge.     The  argument  is  sometimes  used  that  roughs 
and  ready  justice  is  often  a  necessity,  and  even  an  advantage,  but^- 
this  is  nothing  more  nor  less  than  saying  that  injustice  is  better  than^ 
justice.     The  poor  man  is  entitled  to  the  same  consideration  for  hist^ 
cause  as  the  rich  man,  and  that  although  he  is  too  poor  to  pay  for  it^ 

II.  Another  cause  of  the  small  number  of  County  Court  appealss^ 
is  the  restraint  upon  appeals  exercised  by  the  County  Court  judges, 
who  very  often  treat  an  appeal  as  a  personal  afiront  to  themselves, 
and  as  the  appeal  is,  by  special  case,  signed  by  the  County  Courts 
judge,  that  functionary  very  often  throws  every  possible  obstacle- 
in  the  way  of  an  appeal  when  the  case  is  presented  to  him  for  sig- 
nature.  The  superior  courts  have  on  some  occasions  expressed 
something  like  indignation  at  the  refusal  of  County  Court  judges  to 
give  to  the  parties  a  certificate  of  their  ruling  or  of  some  fact  con- 
nected with  the  trial.  This  dislike  of  an  appeal  by  the  judge 
operates  on  the  advocate  of  the  suitor.  The  advocate  in  the  County 
Court  is  often  an  attorney  who  is  not  the  regular  legal  adviser  of 
the  suitor ;  he  is  often  before  the  judge,  and  when  he  sees  an  indis- 
position on  the  part  of  the  judge  to  entertain  the  idea  of  an  appeal, 
he  very  naturally  hesitates  to  take  any  steps  which  might  cause  him 
to  lose  the  favour  of  one  whose  dislike  would  be  so  inconvenient 
to  him,  as  would  that  of  a  County  Court  judge.  He  can  better 
afford  to  dissatisfy  a  client  whom  he  may  never  see  again,  than  to 
displease  a  judge  before  whom  he  constantly  appears — thus  advocacy 
in  many  County  Courts  has  become  in   a  great  measure  a  mere 
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humouring  of  the  weakness  of  the  presiding  judge,  and  a  strange 
advocate  appearing  in  a  County  Court  sometimes  finds  it  hopeless 
to  COD  tend  against  an  advocate  who  is  accustomed  to  the  Court. 

As  the  foregoing  remarks  may  be  considered  somewhat  severe  it 
may  not  be  uninstructive  to  look  at  the  result  of  the  few  County 
Court  appeals  which  are  heard  and  determined.  In  the  returns  of 
the  superior  courts,  in  the  "Judicial  Statistics"  for  1867,  we  find 
8  appeal  judgments,  4  being  reversals  of  the  judgment  below ;  in 
1868  we  find  21  appeals,  and  13  ended  in  a  reversal  of  the  decision 
below;  nearly  2  out  of  every  3  being  reversed.  In  1869  the 
reversals  were  not  so  numerous  (being  14  reversals  of  judgments  out 
of  29 appeals,  or  not  quite  half  reversed;  and  in  1870  there  were 
22  appeds  heard,  and  in  16  of  them  the  judgments  below  were 
reversed,  or  rather  more  than  3  reversals  out  of  every  4  judgments. 
This  certainly  does  not  show  that  the  County  Courts  are  infallible; 
and  these  facts  alone  form  a  strong  argument  in  favour  of  an 
extension  of  the  present  right  of  appeal.  Had  the  47  appellants  in 
those  47  reversed  decisions  been  unable  to  deposit  20/.  they  must 
have  suffered  a  denial  of  justice.  How  many  did  suffer,  simply  from 
not  possessing  that  sum,  cannot  be  known;  but  any  professional 
man  practising  in  County  Courts  is  well  aware  that  very  many 
appeals  fall  through  solely  in  consequence  of  the  suitor's  poverty. 
The  judges  of  the  superior  courts,  moreover,  sometimes  cannot 
refirain  from  expressing  surprise  at  the  ruling  below,  and  it  is 
by  no  means  unusual  for  the  appeal  to  be  laughed  out  of  Court  on  the 
appeal  case  being  read,  so  manifestly  wrong  is  the  judgment  below. 

A  previous  remark,  as  to  the  County  Court  advocate  discouraging 
an  appeal  from  the  judge's  ruling,  brings  forward  a  suggestion  as 
to  the  constitution  of  local  courts,  and  the  hint  which  it  furnishes 
is,  that  local  courts  should  not  be  constituted  of  local  persons,  and 
in  this  that  they  should  be  constituted  as  superior  courts. 

The  present  County  Court  judges  go  circuits  of  various  extent,  but 
the  same  judge  never  changes  his  circuit — ^whilst  it  is  evident  that 
some  local  judges  must  be  on  the  spot  constantly,  eg,,  stipendiary 
magistrates ;  yet  it  is  contended  that  this  practice  should  be  adopted 
as  little  as  possible  in  the  administration  of  justice,  and  certainly  not 
in  cases  where  such  large  interests  are  involved  as  those  committed 
to  the  judges  of  County  Courts.  A  court  constituted  of  local 
persons  is  apt  to  give  rise  to  those  partialities  which  naturally  affect 
all  human  institutions. 

Another  feature  of  the  County  Court  system,  which  it  is  con- 
ceived cannot  but  be  highly  objectionable,  is  the  bestowal  of  large 
judicial  powers  upon  the  registrars  of  County  Courts.  When  it 
is  remembered  that  the  registrai*s  of  County  Courts  are  mostly 
attorneys  in  the  very  town  in  which  they  act  as  registrars,  and 
are  constantly  coming  into  contact,  in  their  capacity  of  attorneys, 
with  the  attorneys  who  may  appear  before  them  when  acting  judi- 
cially, it  must  be  apparent  that  the  system  is  open  to  grave  objections. 
It  is  placing  an  iipm^nse  power  in  the  hand^  of  a  person  primarily 
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The  Coonty  Court  r^arns  make  the  number  of  the  appeals :-« 


In  1867... 
1868... 
1869... 
1870... 


••• 


••• 


... 

••• 
... 


Total 


14 
20 
22 
38 

94 


The  returns  of  the  superior  courts  give  the  number  of  judgmento 
in  County  Court  appeals : — 


In  1867.. 
1868... 
1869... 
1870... 


••• 


••• 
••• 


••• 
••• 


Total 


8 
21 
29 
22 

80 


There  were  in  the  years  1868  and  1869  no  less  than  1200  cases 
sent  from  the  superior  courts  for  trial  in  the  County  Courts,  and 
there  were  23,500  actions  commenced  in  the  County  Courts  of 
England  and  Wales,  in  the  same  two  years,  for  sums  of  above  202. 

The  appeals  from  the  Metropolitan  District  County  Courts  ia 
1868  and  1869  were— 


Circuit. 

VVhitechapel         

a  .  • 

(39) 

1 

Bow  and  Shoreditch 

... 

(40) 

0 

Clerkenwell 

... 

(41) 

0 

Bloomsbury          

... 

(42)         , 

1 

Marylebone  and  Brompton,  &c. 

... 

(43) 

1 

Westminster 

... 

(44) 

1 

South  wark 

... 

(46)         , 

1 

Lambeth    ...         ... 

•  • 

(47) 

0 

City  of  London      

... 



6 

Total 


11 


To  the  Westminster  County  Court  alone,  in  the  years  1868  and 
1 869,  more  than  100  actions  were  sent  from  the  superior  courts  for 
trial ;  but  the  County  Court  statistics  show  only  one  appeal  during 
that  period  from  that  Court.  It  may  also  bo  mentioned  that  during 
the  same  period  not  a  single  case  in  which  the  demand  was  above 
50/.  was  taken  to  that  Court  for  trial  by  consent ;  one  might  expect 
to  find  some  such  case  if  there  were  great  confidence  on  the  part  of 
suitors  in  the  tribunal. 

Turning,  however,  from  the  number  of  appeals  in  the  metropo- 
litan courts  to  those  in  the  country  courts  we  shall  find  no  great 
alteration  of  the  above  figures. 

Taking  the  six  most  important  towns  in  the  kingdom  we  shall  find 
in  the  two  years  1868  and  1869  only  seven  appeals. 


By  Charlea  Wager  RyaUs,  LL.D.  227 

Cireuit. 

Liyerpool  •••        ...        •••        ...        (  6)        •••    3 
Manchester  (  8)        ...     1 

XJQQiXS  •••  •••  •••  •••  (141  ...       \J 

Birmingham  (21)         ...     1 

Sheffield    ...         ...         ...         ...         (^3)         ...     0 

Bristol      (54)         ...     2 

Total  7 

In  the  same  two  years  37  causes  were  sent  for  trial  in  the  Liver- 
pool County  Court  alone  ;  and  907  causes  were  commenced  in  that 
Court  for  aboTC  20/. ;  only  4,  however,  were,  by  consent,  brought  into 
that  Court  for  sums  above  50/. 

That  the  number  of  appeals,  then,  from  the  County  Courts  to  the 
superior  courts  is  remarkably  small  is  apparent ;  and  when  we  con- 
sider the  extent  to  which  they  are  out  of  proportion  with  appeals  from 
judges  of  Assize,  and  the  dissatisfaction  which  is  frequently  ex» 
pressed  with  the  decisions  of  County  Court  judges,  it  would  seem 
highly  probable  that  the  cause  of  this  is  some  fault  in  the  system. 

The  causes  are  conceived  to  be  as  follows  : — 

I.  There  can  be  no  appeal  without  previously  being  given  by 
the  appellant,  who  must  deposit  50/.,  or  enter  into  a  bond  for  that 
amount ;  nor  can  there  be  any  appeal  at  all  if  the  amount  claimed 
b  under  20/.,  without  the  leave  of  Hiq  judge.  This  deposit  of  20/. 
in  the  case  of  a  poor  man,  sometimes  having  nothing  but  his  claim  in 
the  action,  very  oflen  amounts  to  a  denial  of  justice.  He  may  have 
a  substantial  claim — able  counsel  may  be  of  opinion  that  he  is  en- 
titled to  recover.  The  County  Court  judge  has  decided  against  him, 
perhaps  very  hastily,  and  without  giving  any  reason.  Had  he  20/. 
he  might  appeal  against  the  judge's  decision ;  because  he  is  poor 
he  cannot;  and  thus  he  is  punished  for  the  simple  fact  of  beiog 
poor.  It  is  a  gross  inequality,  and  a  cruel  oppression,  in  the  law 
for  a  poor  man  to  be  told  that  he  shall  have  no  opportunity  of  having 
his  case  decided  by  any  but  a  judge  of  an  inferior  court  and  that 
court  the  humblest  civil  court  in  the  land. 

This  regulation  should  at  once  be  swept  away  if  the  present 
County  Courts  are  to  be  continued,  so  that  a  man's  poverty  may  be 
no  bar  to  his  having  his  cause  considered  by  a  supreme  tribunal. 
There  may  be  cases  in  which  the  Court  should  have  some  power  of 
restraining  such  litigation  as  is  flagrantly  vexatious  and  dilatory,  but 
the  exercise  of  such  a  power  should  be  restrained  by  proper  safe« 
guards  in  favour  of  the  suitor,  nor  should  such  power  in  any  case  be 
in  the  hands  of  the  inferior  judge. 

There  is,  however,  another  course  which  would  render  the  exaction 
of  security  from  the  appellant  unnecessary,  Le,j  the  provision  of  a 
ready  and  speedy  means  of  appeal.  As  a  rule^  a  plaintiff  cannot 
issue  execution  in  less  than  ten  days  from  the  judgment,  and  there  is 
no  reason  why  an  appeal  might  not  be  heard  within  that  time,  and 
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that  at  a  r&j  smail  coat.  TIhib  aa  appeal  mi^  be  mads  ndtber 
dilatory  nor  ▼ffTattona,  ami  if  it  were  done  b  j  a  role  Jtu£  tbe  reapoa- 
dent  n^d  be  put  to  neitfaer  ezpoue  nor  delay  if  tiie  appelate  tribwial 
were  of  opinion  that  the  appeal  was  groondleaB.  J&  is  8ii|;geatod 
that  the  appeal  ahonld  be  by  niie  itut,  except  in  tboee  caaea  in  which 
the  ioierior  judge  gave  leave  to  appeaL 

Farther,  it  may  £urly  be  aaked,  what  greater  reason  is  there 
why  a  snitor  in  a  County  Court  ^lould  be  called  npoo.  to  gire 
aecnrity  tor  costs  before  he  can  have  the  advantage  of  resort  to  a 
flapreme  court,  than  choe  ia  that  such  security  should  be  given  by  a 
suitor  in  a  supreme  court  whose  case  has  been  tried  be&re  a  judge 
of  A.^aizg.  A  suitor  disaatii^ed  with  the  ruling  of  a  judge  at  Nid 
PHu$  may  move  for  a  new  trial,  or  to  oiter  or  to  set  aside  a  verdict 
or  nonsuit  on  leave  reserved,  without  giving  any  security  for  coata, 
though  he  may  aometimea  require  an  order  to  stay  execution  if  he 
cannot  move  the  court  before  execution  ia  due;  and  even  the  neces* 
sity  for  this  might  be  saved  by  having  a  court  constantly  sitting  for 
hearing  appeals^  It  may  also  be  st^ed  that  in  superior  courts  a 
satisfied  judgment  may  be  reversed  by  a  Court  of  Error  and  a  writ  of 
resticntion  isiiued.  Nothing  like  this  is  possible  in  County  Courts  as 
security  is  given  for  prospective  costs.  There  is  less  reason  for 
security  being  ^ven  on  an  i^peal  from  the  ruling  of  a  County  Court 
judge,  than  from  that  of  a  judge  of  Assize,  who  b  generally  supposed 
to  be  a  person  of  greater  experience  and  higher  attainments  than  a 
County  Court  judge.  The  argument  is  sometimes  used  that  rough 
and  ready  justice  is  ofVen  a  necessity,  and  even  an  advantage,  but 
this  b  nothing  more  nor  less  than  saying  that  injustice  is  better  than 
justice.  The  poor  man  is  entitled  to  the  same  consideration  for  his 
cause  as  the  rich  man,  and  that  although  he  is  too  poor  to  pay  for  it 

n.  Another  cause  of  the  small  number  of  County  Court  appeals 
is  the  restraint  upon  appeals  exercised  by  the  County  Court  judges, 
who  very  of^en  treat  an  appeal  as  a  personal  affront  to  themselves, 
and  as  the  appeal  is,  by  special  case,  signed  by  the  County  Court 
judge,  that  functionary  very  often  throws  every  possible  obstacle 
in  the  way  of  an  appeal  when  the  case  is  presented  to  him  for  sig- 
nature. The  superior  courts  have  on  some  occasions  expressed 
something  like  indignation  at  the  refusal  of  County  Court  judges  to 
give  to  the  parties  a  certificate  of  their  ruling  or  of  some  fact  con- 
nected with  the  trial.  This  dislike  of  an  appeal  by  the  judge 
operates  on  the  advocate  of  the  suitor.  The  advocate  in  the  County 
Court  is  often  an  attorney  who  is  not  the  regular  legal  adviser  of 
the  suitor  ;  he  is  often  before  the  judge,  and  when  he  sees  an  indis- 
position on  the  part  of  the  judge  to  entertain  the  idea  of  an  appeal, 
he  very  naturally  hesitates  to  take  any  steps  which  might  cause  him 
to  lose  the  favour  of  one  whose  dislike  would  be  so  inconvenient 
to  him,  as  would  that  of  a  County  Court  judge.  He  can  better 
afford  to  dissatisfy  a  client  whom  he  may  never  see  again,  than  to 
diBplciiHO  a  judge  before  whom  he  constantly  appears — thus  advocacy 
in  many  County  Courts  has  become  in   a  great  measure  a  mere 
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humouring  of  the  weakness  of  the  presiding  judge,  and  a  strange 
advocate  appearing  in  a  County  Court  sometimes  finds  it  hopeless 
to  contend  against  an  advocate  who  is  accustomed  to  the  Court. 

As  the  foregoing  remarks  may  be  considered  somewhat  severe  it 
may  not  be  uninstructive  to  look  at  the  result  of  the  few  County 
Court  appeals  which  are  heard  and  determined.  In  the  returns  of 
the  superior  courts,  in  the  "Judicial  Statistics'*  for  1867,  we  find 
8  appeal  judgments,  4  being  reversals  of  the  judgment  below ;  in 
1868  we  find  21  appeals,  and  13  ended  in  a  reversal  of  the  decision 
below;  nearly  2  out  of  every  3  being  reversed.  In  1869  the 
reversals  were  not  so  numerous  (being  14  reversals  of  judgments  out 
of  29 appeals,  or  not  quite  half  reversed;  and  in  1870  there  were 
22  appeals  heard,  and  in  16  of  them  the  judgments  below  were 
reversed,  or  rather  more  than  3  reversals  out  of  every  4  judgments. 
This  certainly  does  not  show  that  the  County  Courts  are  infallible; 
and  these  facts  alone  form  a  strong  argument  in  favour  of  an 
extension  of  the  present  right  of  appeal.  Had  the  47  appellants  in 
those  47  reversed  decisions  been  unable  to  deposit  20/.  they  must 
have  suffered  a  denial  of  justice.  How  many  did  suffer,  simply  from 
not  possessing  that  sum,  cannot  be  known;  but  any  professional 
man  practising  in  County  Courts  is  well  aware  that  very  many 
appeals  fall  through  solely  in  consequence  of  the  suitor's  poverty. 
The  judges  of  the  superior  courts,  moreover,  sometimes  cannot 
refrain  from  expressing  surprise  at  the  ruling  below,  and  it  is 
by  no  means  unusual  for  the  appeal  to  be  laughed  out  of  Court  on  the 
appeal  case  being  read,  so  manifestly  wrong  is  the  judgment  below. 

A  previous  remark,  as  to  the  County  Court  advocate  discouraging 
an  appeal  from  the  judge's  ruling,  brings  forward  a  suggestion  as 
to  the  constitution  of  local  courts,  and  the  hint  which  it  furnishes 
is,  that  local  courts  should  not  be  constituted  of  local  persons,  and 
in  this  that  they  should  be  constituted  as  superior  courts. 

The  present  County  Court  judges  go  circuits  of  various  extent,  but 
the  same  judge  never  changes  his  circuit — whilst  it  is  evident  that 
some  local  judges  must  be  on  the  spot  constantly,  e.g.y  stipendiaiy 
magistrates ;  yet  it  is  contended  that  this  practice  should  be  adopted 
as  little  as  possible  in  the  administration  of  justice,  and  certainly  not 
in  cases  where  such  large  interests  are  involved  as  those  committed 
to  the  judges  of  County  Courts.  A  court  constituted  of  local 
persons  is  apt  to  give  rise  to  those  partialities  which  naturally  affect 
all  human  institutions. 

Another  feature  of  the  County  Court  system,  which  it  is  con- 
ceived cannot  but  be  highly  objectionable,  is  the  bestowal  of  large 
judicial  powers  upon  the  registrars  of  County  Courts.  When  it 
is  remembered  that  the  registrars  of  County  Courts  are  mostly 
attorneys  in  the  very  town  in  which  they  act  as  registrars,  and 
are  constantly  coming  into  contact,  in  their  capacity  of  attorneys, 
with  the  attorneys  who  may  appear  before  them  when  acting  judi- 
cially, it  must  be  apparent  that  the  system  is  open  to  grave  objections. 
It  is  placing  an  iipm^nse  power  in  the  hand^  of  a  person  primarily 
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objectionable,  witbout  any  sufficient  safeguard  against  its  abuse. 
Attorneys  cannot  fill  tbe  office  of  Justice  of  the  Peace  for  a  borough 
nor  can  they  be  justices  for  counties  in  which  they  practise.  The 
rule  is  a  good  one  and  has  been  recently  affirmed  by  the  Legislature. 
That  such  persons  should  act  judicially  in  County  Courts  seems  to 
be  in  defiance  of  a  sound  and  recognised  principle. 

The  suggestion  offered  as  to  the  constitution  of  local  courts,  in 
the  strictest  sense  of  the  term,  is  that  stipendiary  magistrates  should 
be  appointed  throughout  the  country  who  should  have  a  civil  as 
well  as  a  criminal  jurisdiction,  over  a  convenient  district,  including 
cognizance  of  all  claims  on  contract  for  less  than  15/.  (similar  to  the 
juiisdiction  of  the  Metropolitan  Police  Magistracy  in  Detinue) ;  and 
that  as  to  civil  contracts  his  jurisdiction  should  be  also  similar  to 
that  of  a  County  Court  judge  under  the  Act  establishing  the  County 
Courts,  a  right  to  a  jury  being  retained,  where  demanded — That 
these  judges  should  sit  frequently  and  at  such  distances  as  the 
present  places  for  holding  Petty  Sessions.  It  is  conceived  that  these 
judges  or  magistrates  might  have  a  jurisdiction  in  Equity  in  all  cases 
considered  too  trivial  for  the  Court  of  Chancery,  and  they  might 
also  act  as  chief  clerks  and  examiners  to  the  Court  of  Chancery, 
and  as  masters  of  the  superior  Common  Law  Courts,  where  the 
inquiries  were  of  that  kind  that  they  could  be  made  better  and  at  a 
less  expense  on  the  spot  than  in  London.  The  courts  held  by  these 
magistrates  would  be  local  in  every  sense  of  the  term — ^but  for  the 
trial  of  all  causes  not  triable  at  the  Assizes. 

It  is  proposed  that  subsidiary  judges  of  the  superior  courts  should 
be  appointed — That  all  actions  for  liquidated  demands  above  15L 
and  under  50/.,  and  all  actions  of  tort,  ordered  by  a  judge  of  a  superior 
court  to  be  so  tried,  should  be  tried  before  the  subsidiary  judges, 
holding  local  courts,  at  such  places  as  the  present  County  Courts  are 
held — That  such  judges  should  make  their  circuits  every  two  months— 
That  these  judges  should  change  their  circuits  in  the  same  manner 
as  judges  of  Assize,  and  should  not,  like  the  present  County  Court 
judges,  bo  fixed  on  one  circuit — That  all  actions  be  tried  before  a 
jury,  unless  both  parties  desired  to  dispense  with  a  jury — That  the 
ruling  of  these  subsidiary  judges  should  be  liable  to  the  same  review 
as  that  of  a  judge  of  Nisi  Priiis — ^That  they  should  be  compelled  to 
certify  to  a  superior  court  their  notes  of  the  trial,  and  also  their 
ruling,  which  should,  on  the  applicatipit-of  either  party,  be  reduced 
into  writing  at  the  time  that  it  is  laid  down  to  the  jury.  These  judges 
might  also  perform  the  duties  of  stipendiary  chairman  of  County 
Sessions  when  such  officers  are  established,  as  it  is  anticipated  will 
shortly  be  done ;  and  the  courts  for  the  trial  of  prisoners  and  of 
causes  might  be  held  at  the  same  time  and  place. 

This  might  bo  done  at  no  greater  expense  than  is  at  present  in- 
curred under  the  County  Court  system.  It  may  be  objected  that  the 
chamber  practice,  or  interlocutory  proceedings,  must,  under  such  a 
system,  be  done  in  London,  and  that  thereby  a  greater  expense  must 
be  incurred  than  where  it  is  done  under  a  system  like  {he  present 
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County  Court  system.  This  certainly  need  not  be  the  case,  the  scale 
of  costs  can  easily  be  cut  down  to  the  scale  of  costs  now  allowed  in 
the  County  Courts,  and  of  this  scale  the  legal  profession  do  not  com- 
plain. The  argument  of  convenience  is,  in  certain  cases,  in  favour 
of  the  business  being  done  in  London :  thus,  where  the  litigants 
reside  in  different  districts,  the  business  must  either  be  done  through 
an  agent,  or  by  one  of  the  parties  or  his  attorney  travelling  to  the 
distant  district.  If  done  by  an  agent,  then  it  would  bo  as  easy  and 
inexpensive  to  instruct  an  agent  in  London  as  elsewhere,  and  to 
instruct  one  agent  in  town  in  all  cases  would  certainly  be  more  con- 
venient, either  than  travelling  to  the  different  districts  in  which  the 
actions  might  happen  to  be  brought,  or  than  instructing  a  different 
agent  in  each  district.  If  it  should,  however,,  be  found  more  con- 
venient to  transact  interlocutory  business  locally,  then  it  might  be 
done  before  the  local  stipendiary  magistrate. 

The  reason  why  a  jury  trial  is  suggested  as  the  best  ig,  that,  under 
such  a  constitution  the  judge  is  under  the  necessity  of  taking  down 
the  evidence,  and  also  of  going  over  it  in  summing  up  to  the  jury. 
He  cannot  give  a  verdict  for  the  plaintiff  or  defendant  without 
stating  more.  This  necessity  compels  him  to  arrange  in  his  mind 
the  facts  and  law  of  the  case  with  some  care  and  thought,  and  to 
state  the  case  with  some  deliberation  to  the  jury,  thereby  giving  a 
protection  against  hasty  and  erroneous  conclusions.  Besides,  it  is  a 
division  of  labour,  and  a  well  worked  judge  has  quite  enough  to  do 
to  lay  down  the  law  to  the  jury  and  arrange  the  facts  for  them,  with- 
out having  also  the  anxious  duty  of  coming  to  a  conclusion  on  the 
facts  of  the  case.  It  is  conceded  that  this  form  of  trial  takes  more 
time  than  the  form  of  trial  most  common  before  a  County  Court 
judge,  but,  as  the  County  Courts  perhaps  do  a  greater  amount  of 
business  in  a  smaller  amount  of  time  than  any  other  courts  in  the 
land,  to  spend  a  little  more  time  in  the  trial  of  causes  might  be  no 
disadvantage.  This  form  of  trial  is  the  form  practised  in  the  in- 
ferior Courts  of  Record,  and  acts  well  and  satisfactorily.  It  is  true 
that  jurymen  sometimes  complain  of  the  burthen  of  their  duties. 
These  duties  are,  however,  the  incidents  of  citizenship,  and  the  dis- 
charge of  them  imparts  a  respect  for  the  law  and  a  confidence  in 
its  administration.  It  is  submitted  that  it  is  inexpedient  to  re- 
move a  jury  from  the  trial  of  civil  issues. 

The  conclusions  an-ived  at  are  that  local  courts  should  not  be 
distinct  from  the  supreme  court,  nor  should  they  differ  from  it  in 
constitution,  but  that  they  should  bo  a  subsidiary  pnrt  of  the  supreme 
court — that  they  should  have  jurisdiction  over  the  same  class  of 
rights,  but  only  over  that  portion  of  rights  which  are  of  moderate 
diiSculty  and  importance.  It  is  almost  impossible  for  any  man, 
however  intelligent  and  honourable,  to  try,  satis&ctorily,  important 
and  complicated  issues  as  are  some  of  the  trials  in  the  County  CourtSy 
considering,  the  trivial,  trying,  and  troublesome  work  which  the 
judge  has  to  perform  in  adjudicating  upon  some  of  the  actions  before 
mm.    Tlie  parties  mostly  appear  in  person;  they  vary  the  trial  by 
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every  kind  of  imputation  upon  each  other,  introduce  much  irrelevani 
matter,  are  guilty  of  disrespect  to  the  Court,  and  in  many  ways 
exhaust  the  temper  of  the  judge*  As  so  many  of  the  matters  on 
which  the  judge  adjudicates  are  of  this  kind,  he  very  naturally 
acquires  a  dictatorial  and  arbitrary  manner,  totally  at  variance  with 
that  calm  demeanour  and  deliberation  which  are  absolutely  necessary 
to  the  office  of  judge.  He  forgets  that  his  duty  is  not  **  Jus  dare^ 
but  '<  Jus  dicere,*'  Any  one  who  has  sat  for  a  few  hours  in  a  Gounty 
Court  will  scarcely  wonder  that  a  judge  generally  becomes  peremp- 
tory in  manner  and  hasty  in  his  conclusions.  The  judge  also 
acquires  a  habit  of  taking  the  case  into  his  own  hands  from  having 
parties  before  him  who  are  ignorant  of  legal  proceedings,  and  so  he 
becomes  unable  to  leave  the  conduct  of  cases  to  professional  men 
when  they  appear  before  him.  The  only  remedy  for  this  state  of 
things  is  to  consign  to  some  humble  tribunal,  such  as  has  been 
suggested,  the  adjudication  upon  trivial  causes,  and  to  ensure  the 
trial  of  more  important  issues  with  the  same  calmness  and  delibe- 
ration as  exist  in  the  superior  courts.  Such  a  system  would  have  the 
advantage  of  the  regular  attendance  of  members  of  the  Bar  just  as  is 
now  the  case  at  Assizes  and  Quarter  Sessions,  an  advantage  which  can 
scarcely  be  over-rated ;  for  it  is  no  exaggeration  to  say  that  after 
the  institution  of  trial  by  jury,  no  influences  have  had  a  greater  share 
in  maintaining  the  liberties  and  rights  of  Englishmen  than  the  inde- 
pendence and  courage  of  the  English  Bar.  It  is  no  step  in  advance 
in  the  history  of  our  jurisprudence  when  either  the  law  of  the  land 
or  the  procedure  of  our  courts — civil  or  criminal — treats  the  jury  as 
an  impediment,  or  the  Bar  as  hired  partisans. 


DISCUSSION. 

Mr.  Edward  Wilberfobce  (London)  remarked  that  the  main  objection  to  the 
BYstem  of  County  Courts,  which  must  bie  considered  in  discussing  locel  courts,  was 
that  the  debt-collecting  machinery  was  not  kept  separate  from  the  judicial 
machinery.  They  were  at  once  places  where  debts  were  collected  by  means  of  an 
inexpensiye  process,  and  places  where  large  questions  of  law  and  fact  were  some- 
times discussed.  In  the  course  of  half  an  hour,  the  same  man  was  deciding 
whether  Is,  or  2s.  was  the  proper  price  for  some  lu^de  of  grocery,  and  sunmiing 
up  to  the  jury  questions  of  law  and  fact  fit  for  the  hiehest  court  m  the  kingdom. 
Surely  these  two  functions  should  not  be  united ;  eiuier  the  first  was  too  low,  or 
the  second  too  high.  Unless,  under  Mr.  Daniel's  scheme,  all  questions  of  pro- 
cedure and  law  were  decided  in  London,  there  could  not  be  constant  sitting  in  the 
country  for  those  matters,  and  if  they  were  settled  in  London  how  was  it  to  be 
ascertained  whether  any  case  initiated  in  the  local  courts  was  one  of  law  or  faot» 
and  what  the  procedure  was  to  be?  Either  all  cases  must  be  ooDunenced  in 
London  and  sent  down  to  the  country,  or  there  must  be  a  power  of  commencing 
oases  in  all  parts  of  the  country.  In  the  latter  event  there  would  be  the  difficidtj 
of  ascertaining  questions  of  procedure  and  cases  of  law,  in  order  to  send  them  up 
to  London  ;  whereas,  under  the  other  plan,  the.objection  of  centralisation  would 
apply  to  the  new  as  well  as  to  the  present  system.  It  would  be  impowible,  for  a 
long  time,  at  all  erents,  to  hare  questions  of  law  decided  otherwise  than  in  London, 
for  there  muBt  be  a  supreme  oourt  sitting  somewhere,  and  constituted  of  the 
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highest  judicial  minds,  whom  it  would  be  out  of  the  question  to  employ  sometimes 
in  the  country  and  sometimes  in  London.  He  dia  not  understand  from  Mr. 
Daniels'  paper  whether  there  was  to  be  any  system  of  pleading ;  he  did  not  mean 
any  technical  sjstem,  but  whether  the  matters  for  the  decision  of  the  judge,  or  judge 
and  jury,  were  to  be  reduced  to  writing,  and  whether,  if  so,  they  were  to  be  prepared 
in  the  country,  or  brought  before  some  central  jurisdiction.  If  there  was  any  local 
oentre,  the  pleadings, might,  no  doubt,  be  drawn  up  and  served,  and  procedure 

auestions  determin^  there:  If  actions  were  to  be  brought  in  the  local  court,  and 
le  cause  of  action  stated  in  writing,  there  seemed  no  means  of  determining 
whether  that  cause  of  action  was  sufficient,  and  deciding  as  to  the  propriety  of  the 
pleadings. 

Mr.  Dakiel  explained  that  he  had  suggested  the  procedure  of  the  Diyoroe  Court 
M  a  model. 

Mr.  WiLBERFORCE  believed  there  was  a  weekly  sitting  in  that  Court  at  which  these 
qaesUons  were  heard.  He  doubted  whether  local  courts  would  be  proper  tribunals 
for  hearing  these  matters.  In  the  Probate  Court  there  was  an  appeal  from  the 
judge  ordinary  to  the  full  court,  but  if  the  local  courts  were  to  hear  these  pre- 
liminary questions,  and  if  there  was  an  appeal  to  the  superior  courts,  the  vices  of 
eentraluation  would  still  remain.  As  to  tne  proposed  district  courts,  the  intro- 
duction of  a  number  of  small  places  for  sittings  would  be  almost  certain  to  involve 
delay ;  whereas,  if  all  large  cases  were  determined  at  the  central  place,  the  work 
eould  be  properly  arranged.  The  first  case  in  the  day's  list  might  be  over  in  five 
minutes,  or  might  last  several  days.  This  was  the  experience  of  Assizes,  and  no 
doubt  of  County  Courts  also.  A  court  sitting  in  ten  different  towns  could  never 
provide  against  having  too  much  time  in  some  and  too  little  in  others.  His  own 
pUm  of  a  central  town  in  each  district,  where  all  the  important  business  should  be 
transacted,  would  entail  a  greater  number  of  districts,  and  the  division  of  counties 
might  to  some  extent  be  followed.  Mr.  Daniel  had  mentioned  the  enormous  cost 
of  actions  in  the  superior  courts  in  proportion  to  the  amount,  but  the  amount 
was  really  no  criterion  of  the  importance  of  an  action.  There  was  often  a  verdict 
of  40s.  on  the  gravest  questions  of  law.  In  many  oases  there  was  a  verdict  for  501, 
or  loot,  where  the  issues  were  much  larger  than  any  sum  of  money  represented. 
Ten  pounds  was  sometimes  supposed  to  carry  costs  and  meet  the  justice  of  the  case. 
Claims  of  right  might  be  eliminated,  but  how  could  it  be  ascertained  in  other  cases 
whether  the  jury  had  gone  upon  a  right  principle  in  assessing  the  damages?  The 
damage  might  be  under  1002.,  yet  the  evidence  required,  and  the  legal  obstacles 
encountered,  might  have  necessitated  serious  expense. 

Mr.  C.  J.  G-REOi  (Beigate)  observed  that  local  criminal  courts  had  not  been 
noticed.  Instead  of  having  one  judge  presiding  over  a  district  court,  he  would 
have  a  panel  of  judges,  who  would  distribute  their  work,  reserving  important 
hoslness  for  the  full  court,  and  referring  payable  cases  to  one  or  two  of  their 
number.  He  was  sensible  of  the  difficult  of  dealing  with  the  county  magistrates, 
aa  Parliament  consisted  almost  exclusively  of  such  gentlemen,  and  nothing  but  a 
■fcrong  pressure  from  without  would  deprive  them  of  their  ornamental  attributes. 
A  panel  of  district  judges  would  be  very  economical,  and  very  efficient  in  disposing 
of  small  criminal  oases.  In  nine  cases  out  of  ten  the  decision  of  justices  was 
simply  the  decision  of  their  clerk,  who,  in  all  cases  of  difficulty,  sent  for  whatever 
books  he  happened  to  have,  and  advised  the  magistrates  how  to  decide.  Could 
anything  be  more  irrational  than  for  the  subordinate  to  be  the  real  principal? 
That  the  County  Court  should  be  a  collecting  agency  for  private  individuals  was 
very  reprehensible.  The  registrar  was  not  indera  paid  expressly  for  keeping  these 
petty  accounts,  but  they  involved  considerable  labour,  which  must  be  paid  for  some- 
how or  other,  and  if  not  paid  for  undisguisedly,  was  paid  for  in  disguise,  out  of 
the  national  exchequer.  The  injurious  effect  of  confinement  to  one  circle  of  ideas 
md  advocates,  would  be  avoided  by  the  system  of  a  panel,  the  judges  changing 
about  from  one  locality  to  another.  The  gist  of  the  difficulty  was  the  dispersion 
and  the  unscientific  character  of  our  corpus  juria.  As  long  as  the  law  was  dis- 
persed, difficult  of  access,  and  embedded  in  precedents,  instead  of  reposing  on 
Dvoad  principles,  litigants  before  local  tribunals  would  hope  for  success  by  appeal- 
ing to  Bupenor  courts.    Unless  satisfied  that  eyerything  was  exhaustively  dispoe^ 
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had  aaid,  wu  a  greater  jurisdiction  than  that  of  any  other  judge  in  the  land.    The 
sooner  those  powers  were  taken  away  the  better. 

The  Cratsmax  (Mr.  Harcourt)  wished  to  see  the  principle  of  local  jurisdiction 
extended.  It  was  monstrous  that  a  town  like  Leeds  should  be  compelled  to  send 
up  witnesses  to  London  in  order  to  try  questions  of  fact.  Ho  had  been  told,  in- 
deed, that  the  solicitors  rather  liked  going  up  to  London,  but  the  general  public 
must  surely  desire  an  extension  of  local  jurisdiction.  It  was  a  great  hardship, 
moreover,  on  London  jurymen  that  they  should  have  to  try  country  cases.  He 
desired  a  change  in  the  law  which  should  compel  people  to  have  their  cases  tried 
in  the  jurisdiction  in  which  they  arose.  The  distinction  between  local  and  transi- 
tory causes  was  an  absurd  one ;  either  all  cases  might  bo  allowed  to  be  transitory 
OT  all  local.  He  should  prefer  the  latter,  were  the  country  divided  into  proper 
districts.  Why  should  a  Leeds  plaintiff  be  able  to  put  a  fellow  townsman  to  the 
inconvenience  of  having  the  case  tried  in  London  ?  There  must,  however,  be  good 
provision  made  for  trying  cases  locally.  If,  as  Mr.  Daniel  proposed,  the  jurisdic- 
tion of  the  County  Courts  were  extended  to  all  local  cases,  they  must  oe  materially 
altered,  for  the  public  would  not  be  prepared  to  grant  them  such'  powers  as  at 
present  constituted.  The  public  must  first  have  greater  confidence  in  their  adminis- 
tration than,  according  to  Dr.  Ryalls's,  and  his  own  observation,  was  at  present 
reposed  in  them.  He  desired  to  turn  the  County  Court  judge  into  a  judge  of  the 
superior  court.  Now,  though  there  were  many  eminent  men  who  were  County 
Court  judges,  and  would  adorn  the  highest  posts  in  the  profession,  this  was  not 
universally  the  case,  and  it  was  desirable  that  they  should  be  judges  of  the 
same  chaiucter  and  with  the  same  salary  as  judges  of  the  superior  court.  He  could 
Bee  no  objection  to  being  resident  in  the  locality,  if  they  had  to  make  a  circuit  of 
TBrious  towns,  for  he  had  never  heard  it  supposed  that  a  judge  was  likely  to  be 
influenoed  bv  the  people  amongst  whom  he  lived.  He  had  been  surprised  to  find 
the  extremeW  small  number  of  cases  tried  in  the  country.  Excluding  the  Home 
Circuit,  which  it  was  proposed  to  abolish,  only  800  causes  were  tried  in  the  country 
last  year.  Now,  dividing  these  among  tbe  six  judges  he  proposed,  having  ten  places 
•  each,  and  four  circuits  a  year,  each  judge  would  have  three  causes  to  try  a  week. 
This  was  on  the  supposition  of  his  sitting  a  week  at  each  place,  and  sitting  four 
times  a  week.  The  number  of  causes  tried  on  the  Midland  Circuit  last  year,  at  both 
Assizes,  was  143,  in  the  Norfolk  circuit  58,  the  Northern  27,  the  Oxford  97,  the 
Western  62,  the  Bristol  40,  North  Wales  35,  South  Wales  20.  Durham  11,  and 
Lancaster  306.  Thus,  assuming  the  business  to  remain  the  same,  tho  number  of 
indges  he  proposed  «would  be  far  in  excess  of  what  was  absolutely  required.  Mr. 
Wilberforce  had  pointed  out  the  waste  of  time  at  some  places,  and  the  deficiency 
of  time  at  others.  This  was  owing  to  having  too  fow  places.  Business,  like  air, 
expanded  according  to  the  size  of  the  receptacle.  The  first  day  a  cause  would 
last  the  whole  day,  but  the  last  day  the  causes  were  got  through  in  a  rough  and 
ready  fashion,  like  an  elephant  gomg  through  a  jungle.  If,  however,  a  judge 
could  ascertain  the  business  beforehana,  he  would  distribute  it  conveniently.  Mr. 
Daniel  had  objected  that  the  judge  would  never  have  a  home,  but  he  would 
assign  these  districts  to  the  youngest  men,  on  their  being  first  raised  to  the  Bench, 
making  them  eligible  after  a  few  years'  hard  work  for  removal  to  London.  At 
present  the  same  judee  decided  important  questions  of  law,  and  haggled  over  a 
tradesman's  bill.  Now,  he  should  like  to  distribute  the  business  so  that  all 
questions  involring  important  questions  of  law  went  to  the  resident  judge  of 
the  supreme  court,  leaving  petty  matters  of  ac<;ount  to  some  inferior  judge 
resident  in  the  district.  If  an  important  question  arose  before  the  latter,  he 
would  give  an  appeal  to  the  superior  judge  residing  in  the  district,  who  might 
appoint  certain  oays  for  appeals  from  the  inferior  judges  under  his  jurisdiction. 
In  this  way  a  great  deal  of  money  might  be  saved.  He  had  been  startled  to  find 
in  the  Judicial  Estimates,  that  the  sum  voted  for  County  Court  judges  was  446,000/. 
a  year.  They  sat  on  an  average  only  130  days  a  year,  or  half  the  days  the  superior 
judges  sat,  and  the  inference  was  tliat  there  were  too  many  of  them.  The  judge 
of  circuit  5,  including  Rochdale  and  Salford,  sat,  indeed,  only  88  days  ;  circuit  18, 
100  days;  circuit  17,  113;  so  that  practically  they  sat  only  a  quarter  of  the  year. 
The  judge  of  circuit  47,  including  Greenwich,  Lambeth,  and  Woolwich,  sat  only 
119  oajB.  I(  appeared  as  if  the  number  of  judges,  therefore,  might  with  advantage 


^■■r-.-'-.r  airfft    ;>>  ^.-s*  r.irra  ik::^  -rurs  .r   Tmeeazs^  icd  ju»-     r^ac  ^^uid  V> 


ul  3rwf;.  H.  Zsm::jz.  u:.i  I'-TL'acuf  3m»  -•*-«  ~rt=a  jc  Ziwim  pet^pie  vooid  ^ 

T^  TPT'-fcin    r  "h*  -m^.  -rig! I'm  -.a:*  •r,,i:d  -sor  '»  -ne  aMe  i  T» 

j»*rrf»*w    ^ra^rprj^p   ir   'ii^  if-.ri'aHfin.     rit   niLT  xncxajii  -vac  vaedi^ 
nriV.ii^.t  n   <u:iu<i   ip  c^^s  ~ii  ~^;<?  '^  jiuirr 'J  rora   w  ic  n  mir  jansciCiitBd. 

'/f  ■i*.^rn  V,  v«^'rt«  ■.»"-*r  -j^  iiarriT.  ▼■lii  1  «iifii.iHir  »ajff  it  Jiisruir  judow  to 
•;7  "A^  .«»*i  .THTXii^arr  :»#«.  ic  iniea^  -7^^  f^m.  'iien  "o  Jmn-  H-a  voolil  thai 
-.-ir4««<rf  -.1^  3i«-jn  .mor.r.anL  s":!  uid  ae  iigrnT  T^Tiinai  ^irwhrcmi  of  tha 

0'*mry  C/vir*A  «s:iamT>>  sf  in.Ti;-"ff,  sers  "vatf  a  sc-iff  :f  CIS7.0IXX.  lainiad  for 

Tv*.  fyAK:»rM\rt  iryt  i^vm  *«^  'ui:*.  311c  "Jie  ame  ^nocs  ogpLied  za  aH  the  rot 
rf  vi.*  i*r^\r^ik.     T!r»i*  *-»  C^>iirr  -.t'  Chaacerr  tchc  ir'JJJ^IO*.  bus  x  creac  portiop  of 


>  VM  r»i^uii  .Ti.  fylfot,     1\  !r<rjnrier.:i^  vhAher  "uie  «zpeniiirar«  was  uo  much  tiia 


more  than 

Mr,  T.  \^  je»*TXft,  QX'.,  ^/ir.:««i  cu:  'iiac  if  Local  tnaZs  wm  made  eompnlaorr  a 
')iff!l/'-t*^7  fft,7.'.%  ^..vt  in  caM  of  breach,  of  ccatraec  cfae  drfeodant  ofcon  nmAmg 
if%  for^ifp-,  f^r^A  fit  at  a  diidvitx.  Xhij  wimid  rHfaire  coosderatiioii.  In  kia 
f.-^nutf/T,  fitA  biar^  of  T'svidtxux  fA  the  a££Am«7  woold  be  the  nKac  eoaTtDMDt  for 
tr»A  ^naJ,    if^  admitud  the  hardahip  of  caaea  bezng  takea  to  Londoo. 
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INTEBNATIONAL    ABBITBA.TIOK. 

On  the  JVaafdnfftan  Treaty,  and  its  Influence  on  International 
Arbitration.  By  Professor  Leone  Levi,  F.S.A.,  F.S.S., 
Barrister-at-Law. 

FOR  several  years  past,  differences  have  arisen  between  the 
United  Elingdom  and  the  United  States,  which  threatened  to 
bring  the  two  countries  into  open  hostilities.  A  correspondence, 
sometimes  angry,  seldom  concihatory — ^speeches  in  the  Senate  or  in 
Parliament,  often  very  vehement,  and  seldom  uttered  with  proper 
regard  to  responsibility  for  consequences,  have,  at  times,  embittered 
the  relations  between  the  two  countries  and  greatly  exaggerated 
the  importance  of  the  subjects  in  dispute ;  and  it  was  only  after 
years  of  fruitless  effort  that  a  way  has  been  found  for  the  solution 
of  the  difficulfy.     The  principal  subjects  of  difference  were : — 

(1.)  The  fisheries,  or  whether  certain  expressions  of  the  Treaty  of 
1818  were  intended  to  exclude  American  vessels  from  coming 
in  shore  to  traffic,  tranship  fish,  purchase  stores,  &c. ;  and  whether 
the  three  marine  miles  of  any  coast  should  mean  a  limit  from  the 
ooast-line,  or  from  a  line  drawn  from  headland  to  headland. 
(2.)  The  free  navigation  of  the  River  St.  Lawrence,  and  privilege 
of  passage  through  the  Canadian  canals,  the  Americans  intendii^ 
that  the  privilege  accorded  by  the  Reciprocity  Treaties  should 
extend  to  ccmals  constructed  by  Canadian  enterprise  through  British 
territory,  including  the  transit  of  goods  through  Maine,  and  lumber 
trade  down  the  River  St.  John.  (3.)  The  Manitoba  Boundary, 
requiring  the  completion  of  the  survey  of  the  boundary  along  the 
49th  parallel.  (4.)  The  Alabama,  Shenandoah,  &c.,  claims,  being 
claims  against  Britain  for  damage  sustained  by  the  depredation  of 
these  vessels.  {bJ)  The  San  Juan  Water  Boundary.  (6.)  Claims 
of  British  subjects  arising  out  of  the  civil  war  in  America. 
(7.)  Claifns  of  the  people  of  Canada  on  account  of  the  Fenian  raids. 

It  will  be  seen  that  some  of  these  subjects  of  dispute  were  of 
long  standing,  and  that  one  and  all  of  them  have  given  rise  to  much 
quarrelling,  and  diplomatic  negotiation  and  correspondence.  Hap* 
pily,  however,  such  negotiations  never  ceased,  and  a  strong  desire 
was  manifested  on  the  part  of  the  people  of  both  coimtries  that,  at 
whatever  cost,  war  should  be  avoided.  The  British  and  American 
Governments,  being  interpreters  of  such  desire,  continued  imremit- 
tingly  in  their  efforts  at  conciliation,  and  finally  succeeded  in  arrang- 
ing that  commissioners  should  be  appointed  by  the  British  Gt)vera- 
ment  to  proceed  to  Washing^n  for  the  purpose  of  discussing  in  a 
friendly  spirit,  with  commissioners  to  be  appointed  by  the  Q-ovomment 
of  the  United  States,  the  various  questions  on  which  differences  have 
arisen  between  Great  Britain  and  that  country,  and  of  treating  for 
an  agreement  as  to  the  mode  of  their  amicable  settlement.  Ac- 
cordingly, in  February,  1871,  the  High  Commissioners  of  both 
countries  met  in  conference,  and  in  a  short  time  arrived  at  an 
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agreement,  which  became  the  basis  of  the  Washington  Treaty, 
signed  on  the  8th  of  May,  1871,  and  ratified  on  the  17th  of  June. 
By  this  Treaty  the  Alabama  Claims  were  referred  to  a  tribunal  of 
arbitration,  to  be  composed  of  five  arbitrators,  to  be  appointed  by 
the  Queen  of  England,  the  President  of  the  United  States,  the 
King  of  Italy,  the  President  of  the  Swiss  Confederation,  and  the 
Emperor  of  Brazil,  to  meet  at  Geneva.  And  for  their  guide  certain 
rules  of  maritime  law  were  agreed  upon  respecting  the  duties  of 
neutrals,  with  reference  to  the  fitting  or  arming  of  ^ps  in  neutral 
ports,  the  using  of  such  ports  as  the  basis  of  naval  operations  by 
one  belligerent  against  the  other,  and  the  exercise  of  due  diligence 
so  as  to  prevent  the  violation  by  any  person  of  neutral  obligatLons 
and  duties. 

Any  other  claims  of  American  subjects  upon  the  Government  of 
Her  Majesty  for  acts  committed  against  them,  and  the  claims  of 
British  subjects  against  the  GK)vemment  of  the  United  States  for 
acts  committed  against  them,  between  April,  1861,  and  April,  1866, 
were  referred  to  three  commissioners,  one  to  be  nominated  by  Her 
Majesty,  one  by  the  President  of  the  United  States,  and  a  third 
by  both  conjointly;  or  if  such  be  not  so  named  within  three 
months,  then  the  same  to  be  named  by  the  representative  at 
Washington  of  the  King  of  Spain,  the  commissioners  to  meet  at 
Washington.  The  fishery  claim  was  conceded  to  a  certain  extent, 
and  settled,  but  it  was  agreed  that  if  any  further  disputes 
should  arise  on  the  subject  me  same  shall  be  referred  to  a  com- 
missioner in  the  same  manner  as  above,  except  that  the  third 
commissioner  may  be  appointed  by  the  representative  in  London  of 
the  Emperor  of  Austria.  The  navigation  of  the  River  St.  Lawrence, 
Yukon,  Purcopine,  and  Stildne,  and  of  certain  canals  in  Canada 
and  the  United  States,  was  declared  free,  and  provisions  were  made 
for  the  transit  of  goods  through  both  countries.  Britain  engaged 
that  no  export  duty  shoidd  be  imposed  by  Canada  on  lumber  or 
timber.  The  dispute  regarding  the  boundary  line  on  the  49th 
parallel  of  north  latitude  was  left  to  the  arbitration  of  the  Emperor 
of  Germany. 

From  this  analysis  of  the  Treaty  of  Washington,  it  will  be  seen 
(1st)  that  after  useless  expenditure  of  time,  and  after  earnest  efforts 
on  both  sides  to  settle  the  dispute  by  direct  negotiations,  the 
different  disputes  had  to  be  left  to  the  arbitration  of  as  many  as 
five  powers,  namely,  Italy,  Switzerland,  Brazil,  Spain,  and  Austria. 
(2nd.)  That  the  satisfaction  with  which  the  Washington  Treaty 
has  been  received  on  both  sides  is  the  best  evidence  of  the  dispo- 
sition of  the  people  to  submit  to,  or  abide  by,  whatever  award  a 
properly  constituted  Board  of  Arbitration  may  make.  (3rd.)  That 
the  success  of  those  negotiations  should  afford  encouragement  to 
Her  Majesty's  Government  to  act  on  the  same  principe  in  any 
further  disputes  with  other  powers,  and,  if  possible,  to  anticipate 
the  exigencies  by  the  conclusion  of  special  treaties  with  foreign 
powers  lor  the  establishment  of  a  permanent  board  of  international 
arbitration. 
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Report  of  the  Special  Committee  appointed  to  inquire  "  Whether 
some  General  Scheme  of  International  Arbitration  or  Concilia^ 
tion  cannot  be  usefully  recommended  for  adoption  V^  * 

Your  Committee  having  met  to  consider  what  course  should  be 
taken  in  furtherance  of  the  reference  made  to  them  by  the  Council, 
touching  a  question  of  so  much  delicacy  and  importance^  resolved, 
before  entering  into  a  deliberate  discussion,  to  elicit,  as  far  as  pos- 
sible, the  sentiments  generally  entertained  on  the  subject  by  the 
issue  of  a  number  of  queries  to  persons  of  eminence  and  authority 
throughout  the  country.  And  your  Committee  gratefully  acknow^ 
ledge  the  receipt  of  many  valuable  papers  and  documents,  in  answer 
to- such  queries,  which  greatly  assisted  them  in  their  deliberations. 

By  desire  also  of  your  Committee,  a  paper  was  read  at  a  special 
meeting  of  the  International  Law  Section  by  Professor  Leone  Levi, 
over  which  Mr.  Vernon  Harcourt,  Q.C.,  M.P.,  presided,  and  which 
elicited  a  lengthened  discussion.  The  paper  and  discussion  on  the 
subject  were  published  in  the  "  Sessional  Proceedings."  And  after 
careful  consideration  your  Committee  have  the  honour  to  submit 
the  following  report : — 

(1.)  Scarcely  any  question  can  be  suggested  of  greater  importance 
to  the  wel&re  of  the  world,  than  whether  some  general  scheme  of 
international  arbitration  or  conciliation  cannot  be  usefully  recom- 
mended for  adoption.  That  war  is  a  most  barbarous  mode  of  set- 
tling international  questions,  that  the  passions  it  engenders,  and  the 
destruction  of  life  and  property  it  produces,  are  evils  of  enormous 
magnitude,  is  universally  admitted.  What  is  wanted  is  some 
substitute  for  war ;  some  other  eifectual  means  of  settling  the  quar- 
rels, misunderstandings,  and  claims,  which  from  time  to  time  arise 
between  different  States.  Hitherto,  the  'only  methods  employed  for 
the  peaceful  settlement  of  international  disputes  have  been  of  an 
occasional  and  tentative  character.  Claims  for  compensation, 
questions  of  boundary,  disputes  as  to  the  interpretation  of  treaties, 
and  other  similar  questions,  have  occasionally  been  referred  to  the 
arbitration  of  some  third  party,  or  to  the  settlement  by  commis- 
sioners. Much  more  frequently  wars  have  been  prevented  or 
terminated  through  the  mediation  or  good  offices  of  some  friendly 
power  or  powers;  whereas  the  Luxemburg  difficulty  between 
France  and  Prussia,  and,  still  more  recently,  the  Black  Sea  ques- 
tion, have  been  settled  by  conferences  of  the  great  powers.  But 
none  of  these  methods  can  be  adopted,  except  with  the  consent  of 
all  the  parties  to  the  dispute,  and  not  unfrequently  the  negotiations 
for  this  purpose  occupy  a  considerable  time,  during  which  the  feel- 
ings of  the   negotiators  and   of   their  respective   nations   become 


•  See  DranuactiofUt  1870,  p.  169.    Beported  to  tho  Ck>uncil  and  ordered  to  be 
circulated. 
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every  kind  of  imputation  upon  each  other,  introduce  much  irrelevant 
matter,  are  guilty  of  disrespect  to  the  Court,  and  in  many  ways 
exhaust  the  temper  of  the  judge.  As  so  many  of  the  matters  on 
ivhich  the  judge  adjudicates  are  of  this  kind,  he  very  naturally 
acquires  a  dictatorial  and  arbitrary  manner,  totally  at  variance  with 
that  calm  demeanour  and  deliberation  which  are  absolutely  necessary 
to  the  office  of  judge.  He  forgets  that  his  duty  is  not  "  Jus  dare^* 
but  "  Jus  dicere,"  Any  one  who  has  sat  for  a  few  hours  in  a  6ounty 
Court  will  scarcely  wonder  that  a  judge  generally  becomes  peremp* 
tory  in  manner  and  hasty  in  his  conclusions.  The  judge  also 
acquires  a  habit  of  taking  the  case  into  his  own  hands  from  having 
parties  before  him  who  are  ignorant  of  legal  proceedings,  and  so  he 
becomes  unable  to  leave  the  conduct  of  cases  to  professional  men 
when  they  appear  before  him.  The  only  remedy  for  this  state  of 
things  is  to  consign  to  some  humble  tribunal,  such  as  has  been 
suggested,  the  adjudication  upon  trivial  causes,  and  to  ensure  the 
trial  of  more  important  issues  with  the  same  calmness  and  delibe- 
ration as  exist  in  the  superior  courts.  Such  a  system  would  have  the 
advantage  of  the  regular  attendance  of  members  of  the  Bar  just  as  is 
now  the  case  at  Assizes  and  Quarter  Sessions,  an  advantage  which  can 
scarcely  bo  over-rated ;  for  it  is  no  exaggeration  to  say  that  after 
the  institution  of  trial  by  jury,  no  influences  have  had  a  greater  share 
in  maintaining  the  liberties  and  rights  of  Englishmen  than  the  inde- 
pendence and  courage  of  the  English  Bar.  It  is  no  step  in  advance 
in  the  history  of  our  jurisprudence  when  either  the  law  of  the  land 
or  the  procedure  of  our  courts — civil  or  criminal — treats  the  jury 
an  impediment,  or  the  Bar  as  hired  partisans. 


DISCUSSION. 

Mr.  Edward  Wilberforce  (London)  remarked  that  the  main  objection  to  the 
system  of  County  Ck>urts,  which  must  bie  considered  in  discussing  local  courts,  was 
that  the  deht-coUeoting  machinery  was  not  kept  separate  from  the  judicial 
machinery.  They  were  at  once  places  where  dehts  were  collected  hy  means  of  an 
inexpensiye  process,  and  places  where  large  questions  of  law  and  fact  were  some- 
times discussed.  In  the  course  of  half  an  hour,  the  same  man  was  deciding 
whether  Is,  or  2s.  was  the  proper  price  for  some  article  of  grocery,  and  summing 
up  to  the  jury  questions  of  law  and  fact  fit  for  the  highest  court  m  the  kingdom. 
Surely  these  two  functions  should  not  be  united ;  eiQier  the  first  was  too  low,  or 
the  second  too  high.  Unless,  under  Mr.  Daniel's  scheme,  all  questions  of  pro* 
cedure  and  law  were  decided  in  London,  there  could  not  be  constant  sittings  in  the 
countrjT  for  those  matters,  and  if  they  were  settled  in  London  how  was  it  to  be 
ascertained  whether  any  case  initiated  in  the  local  courts  was  one  of  law  or  faot, 
and  what  the  procedure  was  to  be?  Either  all  cases  must  be  commenced  in 
London  and  sent  down  to  the  country,  or  there  must  be  a  power  of  commencing 
cases  in  all  parts  of  the  country.  In  the  latter  eyent  there  would  be  the  difficulty 
of  ascertaining  questions  of  procedure  and  cases  of  law,  in  order  to  send  them  up 
to  London  ;  whereas,  under  the  other  plan,  the  ^objection  of  centralization  would 
apply  to  the  new  as  well  as  to  the  present  system.  It  would  be  impossible^  for  % 
long  time,  at  all  eyents,  to  haye  questions  of  law  decided  otherwise  than  in  London, 
for  there  must  be  a  pupreme  court  sitting  somewhere,  ax\d  constituted  of  the 
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highest  judicial  minds,  whom  it  would  be  out  of  the  question  to  employ  sometimes 
in  the  cotmtrj  and  sometimes  in  London.  He  did  not  understand  from  Mr. 
Daniels'  paper  whether  there  was  to  be  anj  system  of  pleading ;  he  did  not  mean 
any  technical  system,  but  whether  the  matters  for  the  decision  of  the  judge,  or  judge 
and  jury,  were  to  be  reduced  to  writing,  and  whether,  if  so,  they  were  to  be  prepared 
in  the  country,  or  brought  before  some  central  jurisdiction.  If  there  was  any  local 
centre,  the  pleadings^ might,  no  doubt,  be  drawn  up  and  served,  and  procedure 
Questions  determined  there:  If  actions  were  to  be  brought  in  the  local  court,  and 
toe  cause  of  action  stated  in  writing,  there  seemed  no  means  of  determining 
whether  that  cause  of  action  was  sufficient,  and  deciding  as  to  the  propriety  of  the 
pleadings. 

Mr.  Daxisl  explained  that  he  had  suggested  the  procedure  of  the  Diyoroe  Court 
M  a  model. 

Mr.  WiLBKRFORCEbelieTed  there  was  a  weekly  sitting  in  that  Court  at  which  these 
qaestions  were  heard.  He  doubted  whether  local  courts  would  be  proper  tribunals 
for  hearing  these  matters.  In  the  Probate  Court  there  was  an  appeal  from  the 
ludge  ordinary  to  the  full  court,  but  if  the  local  courts  were  to  hear  these  pre- 
liminary questions,  and  if  there  was  an  appeal  to  the  superior  courts,  the  yices  of 
centralization  would  still  remain.  As  to  the  proposed  district  courts,  the  intro- 
duction of  a  number  of  small  places  for  sittings  would  be  almost  certain  to  inyolve 
delny ;  whereas,  if  all  large  cases  were  determined  at  the  central  place,  the  work 
oould  be  properly  arranged.  The  first  case  in  the  day's  list  might  be  oyer  in  fire 
minutes,  or  might  last  several  days.  This  was  the  experience  of  Assizes,  and  no 
doubt  of  County  Courts  also.  A  court  sitting  in  ten  different  towns  could  never 
proride  against  having  too  much  time  in  some  and  too  little  in  others.  His  own 
plan  of  a  central  town  in  each  district,  where  all  the  important  business  should  be 
transacted,  would  entail  a  peater  number  of  districts,  and  the  division  of  counties 
might  to  some  extent  be  followed.  Mr.  Daniel  had  mentioned  the  enormous  cost 
of  actions  in  the  superior  courts  in  proportion  to  the  amount,  but  the  amount 
was  really  no  criterion  of  the  importance  of  an  action.  There  was  often  a  verdict 
of  40is.  on  the  gravest  questions  of  law.  In  many  cases  there  was  a  verdict  for  501, 
or  1001.  where  the  issues  were  much  larger  than  any  sum  of  money  represented. 
Ten  pounds  was  sometimes  supposed  to  carry  costs  and  meet  the  justice  of  the  case. 
Claims  of  right  might  be  eliminated,  but  how  could  it  be  ascertained  in  other  cases 
-whether  the  jury  had  gone  upon  a  right  principle  in  assessing  the  damages?  The 
damage  might  be  under  100^.,  yet  the  evidence  required,  and  the  legal  obstacles 
enoounterea,  might  have  necessitated  serious  expense. 

Mr.  C.  J.  Grice  (Beigate)  observed  that  local  criminal  courts  had  not  been 
noticed.    Instead  of  having  one  judge  presiding  over  a  district  court,  he  would 
liaye  a  panel  of  judges,  who  would  distribute  their  work,  reserving  important 
Imainess  for  the  full  court,  and  referring  payable  cases  to  one  or  two  of  their 
number.     He  was  sensible  of  the  difficult  of  dealing  with  the  county  magistrates, 
«•  Parliament  consisted  almost  exclusively  of  such  gentlemen,  and  nothing  but  a 
■ferong  pressure  from  without  would  deprive  them  of  their  ornamental  attributes. 
A  panel  of  district  judges  would  be  very  economical,  and  very  efficient  in  disposing 
of  small  criminal  oases.    In  nine  cases  out  of  ten  the  decision  of  justices  was 
amply  the  decision  of  their  clerk,  who,  in  all  cases  of  difficulty,  sent  for  whatever 
liooks  he  happened  to  have,  and  advised  the  magistrates  how  to  decide.     Could 
anything  be  more  irrational  than  for  the  subordinate  to  be  the  real  principal? 
IShaJt  the  County  Court  should  be  a  collecting  agency  for  private  individuals  was 
yery  reprehensible.  The  registrar  was  not  indera  paid  expressly  for  keeping  these 
petty  accounts,  but  they  involved  consideraUe  labour,  which  must  be  paid  for  some- 
now  or  other,  and  if  not  paid  for  undisguisedly,  was  paid  for  in  disguise,  out  of 
tiie  national  exchequer.    The  injurious  effect  of  confinement  to  one  circle  of  ideas 
and  advooates,  would  be  avoidea  by  the  system  of  a  panel,  the  judees  changing 
iboot  from  one  locality  to  another.    The  gist  of  the  oifficulty  was  the  dispersion 
tnd  the  unscientific  character  of  our  corpus  juris.    As  long  as  the  law  was  dis- 
pened,  difficult  of  access,  and  embedded  in  precedents,  instead  of  reposing  on 
Road  principlee,  litigants  before  local  tribunals  would  hope  for  success  by  appeal- 
ing to  sapenor  courts.    Unless  satisfied  that  eyerything  was  exhaustively  disposed 
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objectionable,  without  any  sufficient  safeguard  against  its  abuse. 
Attorneys  cannot  fill  the  office  of  Justice  of  the  Peace  for  a  borough 
nor  can  they  bo  justices  for  counties  in  which  they  practise.  The 
rule  is  a  good  one  and  has  been  recently  affirmed  by  the  Legislature. 
That  such  persons  should  act  judicially  in  County  Courts  seems  to 
be  in  defiance  of  a  sound  and  recognised  principle. 

The  suggestion  offered  as  to  the  constitution  of  local  courts,  in 
the  strictest  sense  of  the  term,  is  that  stipendiary  magistrates  should 
be  appointed  throughout  the  country  who  should  have  a  civil  as 
well  as  a  criminal  jurisdiction,  over  a  convenient  district,  including 
cognizance  of  all  claims  on  contract  for  less  than  15/.  (similar  to  the 
jurisdiction  of  the  Metropolitan  Police  Magistracy  in  Detinue) ;  and 
that  as  to  civil  contracts  his  jurisdiction  should  be  also  similar  to 
that  of  a  County  Court  judge  under  the  Act  establishing  the  County 
Courts,  a  right  to  a  jury  being  retained,  where  demanded — That 
these  judges  should  sit  frequently  and  at  such  distances  as  the 
present  places  for  holding  Petty  Sessions.  It  is  conceived  that  these 
judges  or  magistrates  might  have  a  jurisdiction  in  Equity  in  all  cases 
considered  too  trivial  for  the  Court  of  Chancery,  and  they  might 
also  act  as  chief  clerks  and  examiners  to  the  Court  of  Chancery, 
and  as  masters  of  the  superior  Common  Law  Courts,  where  the 
inquiries  were  of  that  kind  that  they  could  be  made  better  and  at  a 
less  expense  on  the  spot  than  in  London.  The  courts  held  by  these 
magistrates  would  be  local  in  every  sense  of  the  term — but  for  the 
trid  of  all  causes  not  triable  at  the  Assizes. 

It  is  proposed  that  subsidiary  judges  of  the  superior  courts  should 
be  appointed — That  all  actions  for  liquidated  demands  above  15/. 
and  under  50/.,  and  all  actions  of  tort,  ordered  by  a  judge  of  a  superior 
court  to  bo  so  tried,  should  be  tried  before  the  subsidiary  judges, 
holding  local  courts,  at  such  places  as  the  present  County  Courts  are 
held — That  such  judges  should  make  their  circuits  every  two  months— 
That  these  judges  should  change  their  circuits  in  the  same  manner 
as  judges  of  Assize,  and  should  not,  like  the  present  County  Court 
judges,  be  fixed  on  one  circuit — That  all  actions  be  tried  before  a 
jury,  unless  both  parties  desired  to  dispense  with  a  jury — That  the 
ruling  of  these  subsidiary  judges  should  be  liable  to  the  same  review 
as  that  of  a  judge  of  Nisi  Prius — ^That  they  should  be  compelled  to 
certify  to  a  superior  court  their  notes  of  the  trial,  and  also  their 
ruling,  which  should,  on  the  applicatipn-of  either  party,  be  reduced 
into  writing  at  the  time  that  it  is  laid  down  to  the  jury.  These  judges 
might  also  perform  the  duties  of  stipendiary  chairman  of  County 
Sessions  when  such  officers  are  established,  as  it  is  anticipated  will 
shortly  be  done ;  and  the  courts  for  the  trial  of  prisoners  and  of 
causes  might  be  held  at  the  same  time  and  place. 

This  might  bo  done  at  no  greater  expense  than  is  at  present  in- 
curred under  the  County  Court  system.  It  may  be  objected  that  the 
chamber  practice,  or  interlocutory  proceedings,  must,  under  such  a 
system,  be  done  in  London,  and  that  thereby  a  greater  expense  must 
be  incurred  than  where  it  is  done  under  a  system  lil^e  ^e  present 
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County  Court  system.  This  certainly  need  not  be  the  case,  the  scale 
of  costs  can  easily  be  cut  down  to  the  scale  of  costs  now  allowed  in 
the  County  Courts,  and  of  this  scale  the  legal  profession  do  not  com- 
plain. The  argument  of  convenience  is,  in  certain  cases,  in  favour 
of  the  busmess  being  done  in  London :  thus,  where  the  litigants 
reside  in  different  districts,  the  business  must  either  be  done  through 
an  agent,  or  by  one  of  the  parties  or  his  attorney  travelling  to  the 
distant  district.  If  done  by  an  agent,  then  it  would  bo  as  easy  and 
inexpensive  to  instruct  an  agent  in  London  as  elsewhere,  and  to 
instruct  one  agent  in  town  in  all  cases  would  certainly  be  more  con- 
venient, either  than  travelling  to  the  diiferent  districts  in  which  the 
actions  might  happen  to  be  brought,  or  than  instructing  a  different 
agent  in  each  district.  If  it  should,  however,,  be  found  more  con- 
veoient  to  transact  interlocutory  business  locally,  then  it  might  be 
done  before  the  local  stipendiary  magistrate. 

The  reason  why  a  jury  trial  is  suggested  as  the  best  ie,  that,  under 
Buch  a  constitution  the  judge  is  under  the  necessity  of  taking  down 
the  evidence,  and  also  of  going  over  it  in  summing  up  to  the  jury. 
He  cannot  give  a  verdict  for  the  plaintiff  or  defendant  without 
stating  more.  This  necessity  compels  him  to  arrange  in  his  mind 
the  facts  and  law  of  the  case  with  some  care  and  thought,  and  to 
state  the  case  with  some  deliberation  to  the  jury,  thereby  giving  a 
|n*otection  against  hasty  and  erroneous  conclusions.  Besides,  it  is  a 
division  of  labour,  and  a  well  worked  judge  has  quite  enough  to  do 
to  lay  down  the  law  to  the  jury  and  arrange  the  facts  for  them,  with- 
out having  also  the  anxious  duty  of  coming  to  a  conclusion  on  the 
facts  of  the  case.  It  is  conceded  that  this  form  of  trial  takes  more 
'time  than  the  form  of  trial  most  common  before  a  County  Court 
judge,  but,  as  the  County  Courts  perhaps  do  a  greater  amount  of 
l>asiness  in  a  smaller  amount  of  time  than  any  other  courts  in  the 
land,  to  spend  a  little  more  time  in  the  trial  of  causes  might  be  no 
disadvantage.  This  form  of  trial  is  the  form  practised  in  the  in- 
ferior Courts  of  Record,  and  acts  well  and  satisfactorily.  It  is  true 
that  jurymen  sometimes  complain  of  the  burthen  of  their  duties. 
These  duties  are,  however,  the  incidents  of  citizenship,  and  the  dis- 
cbarge of  them  imparts  a  respect  for  the  law  and  a  confidence  in 
its  administration.  It  is  submitted  that  it  is  inexpedient  to  re- 
move a  jury  from  the  trial  of  civil  issues. 

The  conclusions  anived  at  are  that  local  courts  should  not  be 
distinct  from  the  supreme  court,  nor  should  they  differ  from  it  in 
constitution,  but  that  they  should  be  a  subsidiary  part  of  the  supreme 
court — that  they  should  have  jurisdiction  over  the  same  class  of 
rights,  but  only  over  that  portion  of  rights  which  are  of  moderate 
di^culty  and  importance.  It  is  almost  impossible  for  any  man, 
however  intelligent  and  honourable,  to  try,  satisfactorily,  important 
and  complicated  issues  as  are  some  of  the  trials  in  the  County  Courts, 
considering,  the  trivial,  trying,  and  troublesome  work  which  the 
lodge  has  to  perform  in  adjudicating  upon  some  of  the  actions  before 
him.    The  parties  mostly  appear  in  person;  they  vary  the  trial  by 
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every  kind  of  imputation  upon  each  other,  introduce  much  irrelevant 
matter,  are  guilty  of  disrespect  to  the  Court,  and  in  many  ways 
exhaust  the  temper  of  the  judge.  As  so  many  of  the  matters  on 
which  the  judge  adjudicates  are  of  this  kind,  he  very  naturally 
acquires  a  dictatorial  and  arbitrary  manner,  totally  at  variance  with 
that  calm  demeanour  and  deliberation  which  are  absolutely  necessary 
to  the  office  of  judge.  He  forgets  that  his  duty  is  not  **  Jus  dare^ 
but  "  Jus  dicere.*^  Any  one  who  has  sat  for  a  few  hours  in  a  6ounty 
Court  will  scarcely  wonder  that  a  judge  generally  becomes  peremp* 
tory  in  manner  and  hasty  in  his  conclusions.  The  judge  also 
acquires  a  habit  of  taking  the  case  into  his  own  hands  from  having 
parties  before  him  who  are  ignorant  of  legal  proceedings,  and  so  he 
becomes  unable  to  leave  the  conduct  of  cases  to  professional  men 
when  they  appear  before  him.  The  only  remedy  for  this  state  of 
things  is  to  consign  to  some  humble  tribunal,  such  as  has  been 
suggested,  the  adjudication  upon  trivial  causes,  and  to  ensure  the 
trial  of  more  important  issues  with  the  same  calmness  and  delibe- 
ration as  exist  in  the  superior  courts.  Such  a  system  would  have  the 
advantage  of  the  regular  attendance  of  members  of  the  Bar  just  as  is 
now  the  case  at  Assizes  and  Quarter  Sessions,  an  advantage  which  can 
scarcely  bo  over-rated ;  for  it  is  no  exaggeration  to  say  that  after 
the  institution  of  trial  by  jury,  no  influences  have  had  a  greater  share 
in  maintaining  the  liberties  and  rights  of  Englishmen  than  the  inde- 
pendence and  courage  of  the  English  Bar.  It  is  no  step  in  advance 
in  the  history  of  our  jurisprudence  when  either  the  law  of  the  land 
or  the  procedure  of  our  courts — civil  or  criminal — treats  the  jury 
an  impediment,  or  the  Bai*  as  hired  partisans. 
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Mr.  Edward  Wilbebforce  (London)  remarked  that  the  main  objection  to  the 
system  of  Count j  Ck>urts»  which  must  be  considered  in  discussing  lo<^  courts,  was 
that  the  debt-coUeoting  machinery  was  not  kept  separate  from  the  judicial 
machinery.  They  were  at  once  places  where  debts  were  oolleoted  by  means  of  an 
inexpensiye  process,  and  places  where  large  questions  of  law  and  fact  were  some- 
times discussed.  In  the  course  of  half  an  hour,  the  same  man  was  deciding 
whether  Is,  or  2s.  was  the  proper  price  for  some  furtide  of  grocery,  and  sunmiing 
up  to  the  jury  questions  of  law  and  fact  fit  for  the  hiehest  court  in  the  kingdom. 
Surely  these  two  functions  should  not  be  united ;  eiQier  the  first  was  too  low,  or 
the  second  too  high.  Unless,  under  Mr.  Daniel's  scheme,  all  questions  of  pro- 
cedure and  law  were  decided  in  London,  there  could  not  be  constant  sitting  in  the 
country  for  those  matters,  and  if  they  were  settled  in  London  how  was  it  to  be 
ascertained  whether  any  case  initiated  in  the  local  courts  was  one  of  law  or  faot» 
and  what  the  procedure  was  to  be?  Either  all  cases  must  be  commenced  in 
London  and  sent  down  to  the  country,  or  there  must  be  a  power  of  commencing 
cases  in  all  parts  of  the  country.  In  the  latter  eyent  there  would  be  the  difficulty 
of  ascertaining  questions  of  procedure  and  cases  of  law,  in  order  to  send  them  up 
to  London  ;  whereas,  under  the  other  plan,  the.objection  of  centralization  would 
apply  to  the  new  as  well  as  to  the  present  system.  It  would  be  impoMible,  for  a 
long  time,  at  all  eyents,  to  haye  questions  of  law  decided  otherwise  than  in  Londoo, 
for  there  must  be  a  supreme  court  sitting  somewhere,  and  constituted  of  the 
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bighert  judicial  minds,  whom  it  would  be  out  of  the  quefition  to  employ  sometimes 
in  the  cotmtrj  and  sometimes  in  London.  He  did  not  understand  from  Mr. 
Daniels'  paper  whether  there  was  to  be  an  j  system  of  pleading ;  he  did  not  mean 
any  technical  system,  but  whether  the  matters  for  the  decision  of  the  judge,  or  judge 
and  jury,  were  to  be  reduced  to  writing,  and  whether,  if  so,  they  were  to  be  prepared 
in  the  country,  or  brought  before  some  central  jurisdiction.  If  there  was  any  local 
centre,  the  pleadings^ might,  no  doubt,  be  drawn  up  and  served,  and  procedure 

auestions  determine  there:  If  actions  were  to  be  brought  in  the  local  court,  and 
ie  cause  of  action  stated  in  writing,  there  seemed  no  means  of  determining 
whether  that  cause  of  action  was  suflSoient,  and  deciding  as  to  the  propriety  of  the 
pleadings. 

Mr.  jDakiel  explained  that  he  had  suggested  the  procedure  of  the  Diyoroe  Court 
M  a  model. 

Mr.  WiLBERFORCE  believed  there  was  a  weekly  sitting  in  that  Court  at  which  these 
qaestions  were  heard.    He  doubted  whether  local  courts  would  bo  proper  tribunals 
for  hearing  these  matters.    In  the  Probate  Court  there  was  an  appeal  from  the 
judge  ordinary  to  the  full  court,  but  if  the  local  courts  were  to  hear  these  pre- 
uminary  questions,  and  if  there  was  an  appeal  to  the  superior  courts,  the  vices  of 
centralization  woidd  still  remain.    As  to  the  proposed  district  courts,  the  intro- 
duction of  a  number  of  small  places  for  sittings  would  be  almost  certain  to  involve 
delny ;  whereas,  if  all  large  cases  were  determined  at  the  central  place,  the  work 
eotild  be  properly  arranged.    The  first  case  in  the  day's  list  might  be  over  in  five 
minutea,  or  might  last  several  days.    This  was  the  experience  of  Assizes,  and  no 
doubt  of  County  Courts  also.    A  court  sitting  in  ten  different  towns  could  never 
provide  against  having  too  much  time  in  some  and  too  little  in  others.     His  own 
plsn  of  a  central  town  in  each  district,  where  all  the  important  business  should  be 
transacted,  would  entail  a  peater  number  of  districts,  and  the  division  of  counties 
might  to  some  extent  be  followed.    Mr.  Daniel  had  mentioned  the  enormous  cost 
of  actions  in  the  superior  courts  in  proportion  to  the  amount,  but  the  amount 
was  really  no  criterion  of  the  importance  of  an  action.    There  was  often  a  verdict 
of  40s.  on  the  gravest  questions  of  law.    In  many  cases  there  was  a  verdict  for  601. 
or  1001.  where  the  issues  were  much  larger  than  any  sum  of  money  represented. 
Ten  pounds  was  sometimes  supposed  to  carry  costs  and  meet  the  justice  of  the  case. 
Claims  of  right  might  be  elimmated,  but  how  could  it  be  ascertained  in  other  cases 
-whether  the  jury  had  gone  upon  a  right  principle  in  assessing  the  damages?    The 
damage  might  be  imder  100^.,  yet  the  evidence  required,  and  the  legal  obstacles 
enoounterea,  might  have  necessitated  serious  expense. 

Mr.  C.  J.  Geboe  (Beigate)  observed  that  local  criminal  courts  had  not  been 
noticed.  Instead  of  having  one  judge  presiding  over  a  district  court,  he  would 
liave  a  panel  of  judges,  who  would  distribute  their  work,  reserving  important 
IxiBiness  for  the  full  court,  and  referring  payable  cases  to  one  or  two  of  their 
number.  He  was  sensible  of  the  difficult  of  dealing  with  the  county  magistrates, 
m§  Parliament  consisted  almost  exclusively  of  such  gentlemen,  and  nothing  but  a 
strong  pressure  from  without  would  deprive  them  of  their  ornamental  attributes. 
A  panel  of  district  judges  would  be  very  economical,  and  very  e£3cientin  disposing 
of  small  criminal  cases.  In  nine  cases  out  of  ten  the  decision  of  justices  was 
amply  the  decision  of  their  clerk,  who,  in  all  cases  of  difficulty,  sent  for  whatever 
1xx>ks  he  happened  to  have,  and  advised  the  nuigistrates  how  to  decide.  Could 
anything  be  more  irrational  than  for  the  subordinate  to  be  the  real  principal? 
OTuit  the  Coonty  Court  should  be  a  collecting  agency  for  private  individuals  was 
yerj  reprehensible.  The  registrar  was  not  indera  paid  expressly  for  keeping  these 
petty  accounts,  but  they  involved  consideraUe  labour,  whion  must  be  paid  for  some- 
now  or  other,  and  if  not  paid  for  undisguisedly,  was  paid  for  in  disguise,  out  of 
tiie  national  exchequer.  The  injurious  effect  of  confinement  to  one  circle  of  ideas 
and  adrooates,  would  be  avoided  by  the  system  of  a  panel,  the  judees  changing 
•boot  from  one  locality  to  another.  The  gist  of  the  oifficulty  was  the  dispersion 
and  the  unscientific  character  of  our  corpus  jvria.  As  long  as  the  law  was  dis- 
persed, diiBoolt  of  access,  and  embedded  in  precedents,  instead  of  reposing  on 
oroad  principles,  litigants  before  local  tribunals  would  hope  for  success  by  appeal- 
ing to  sapenor  courts.    Unless  satisfied  that  everything  was  exhaustively  disposed 
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in  the  fint  instanee,  ther  would  natonlly  do  bo.  An  tfiormpos  propotiion  of 
our  c^yrpw  juris  consi^ed  of  cases  decided  at  the  expense  of  indiTidoalB.  l(ow  be 
thought  that  whereyer  a  court  of  appeal  certified  that  a  reallj  undeeided  question 
had  been  brought  before  it,  the  litigant  should  be  paid  a  reasonable  portion  of  his 
costs  out  of  the  Consolidated  Fun£  He  gaw  great  difficulty,  howeTer,  in  getting 
this  carried  out. 

Mr.  DA5IEL,  Q.C.,  in  reply,  said  the  question  of  expense  was  beyond  the  scope 
of  his  paper,  but  he  was  satisfied  that  not  only  the  suitor  but  the  national  ex« 
chequer  would  be  relieved  by  the  plan  lie  recommended.  As  to  the  transfer  of 
judicial  authority  from  the  judge  to  the  registrar,  nothing  of  the  sort  existed, 
except  that  the  Act  of  IS^iT  permitted  the  registrar  to  dispose  of  undefended  and 
undisputed  cases.  The  registrars  in  many  places  possessed  the  confidence  of  those 
who  went  before  them,  and  his  court  had  the  advantage  of  being  attended  by 
reporters,  which  was  a  great  protection  against  ^'scenes"  aod  incautious  expres- 
sions. It  would  be  necessary  in  many  cases  that  the  plaintiff  should  commit 
himself  to  a  given  case,  that  the  defendant  might  know  what  it  was  and  might 
commit  himself  to  a  given  defence,  so  that  the  parties  might  not  enter  the  court 
in  ignorance  of  what  each  relied  upon,  and,  except  in  very  few  cases,  they  knew 
well  what  their  dispute  was  about.  Ho  believed  the  procedure  of  the  Court  of 
Probate  was  so  simple  as  to  enable  all  questions  of  the  kind  to  be  decided  in  a 
summary  and  expeditious  manner,  and  the  same  might  be  done  by  judges  of  local 
courts.  The  question  whether  the  judge  should  be  locally  resident  was  a  difficult 
one.  Having  resolved  to  abstain  from  all  interference  in  religious  or  politacal 
questions,  he  had  been  able  to  maintain  a  perfect  independence,  and  were  he  not  a 
resident  in  the  district  he  could  not  superintend  and  control  the  working  of  every 
court  in  his  circuit  as  he  now  did.  In  case  of  anv  difficulty  on  the  part  of  the 
registrar,  or  of  any  sudden  ex  parte  application,  he  could  easily  be  communicated 
witli,  and  admitting  the  possibility  of  a  resident  judge  having  his  mind  influenced 
by  the  society  he  mixed  with,  his  personal  experience  was  uiat  where  a  man  was 
not  a  party  man  he  could  be  independent  and  his  independence  would  be  respected. 
No  gentleman  with  whom  he  dined  would  think  of  speaking  to  him  on  any  matter 
affecting  his  judicial  functions.  Had  he  not  decided  on  residing  in  the  district 
he  should  next  year  bo  enjoying  what  most  men  prized  next  to  promotion  in  the 
profession,  the  lionorary  trcasurersbip  of  Lincoln's  Inn.  He  had  abetaiited  from 
any  allusion  to  the  criminal  jurisdiction  because  it  involved  more  extensive 
changes,  and  because  the  Judicature  Conmiission  had  given  the  go-by  to  it.  The 
criminal  juriHdiction,  not  disposed  of  at  Quarter  Sessions,  would  be  disposed  of  by 
judges  on  cirt^uit.  The  suggestion  that  there  should  be  centres  ana  that  each 
division  should  contain  ten  places,  seemed  to  him  impracticable,  for  the  judge 
would  never  have  a  home.  He  himself  sat  145  days  in  the  year,  and  though  he 
sat  only  four  days  a  week  he  was  discharging  public  business  during  the  other 
days,  or  consulting  authorities  and  writing  judgments.  The  simple  procedure  of 
County  Courts  was  capable  of  being  made  an  efficient  means  of  administering 
justice  in  every  form,  relieving  tlie  suitor  and  the  solicitor  from  the  trouble  and 
expense  of  sending  cases  up  to  London.  Any  country  solicitor  would  testify  to 
the  evils  and  labours  cast  upon  him  through  his  inability  to  keep  his  oases  under 
his  own  control. 

Dr.  Ryalls  also  replied :  As  to  residence,  he  remarked  that  the  necesntj  of 
avoiding  influence  imposed  an  additional  labour  on  the  judge,  who,  moreover, 
could  not  reside  in  a  district  without  becoming  acquainted  with  it,  and  without 
his  mind  being  insensibly  influenced.  Ho  did  not  underrate  the  work  done  by 
County  Court  judges  out  of  court,  though  a  written  judgment  was  quite  the  excep- 
tion. The  judges  of  the  superior  courts  derived  great  advantage  from  sitting  toge- 
ther and  hearing  each  other  s  opinions,  whereas  a  County  Court  judge  was  isolated, 
and  though  he  might  read  the  reports  he  did  not  liye  in  the  midst  of  the  leoal  life 
of  England.  As  to  **  scenes,"  he  liad  in  sixteen  years'  practice  witnessed  things  in 
County  Courts  which  ought  not  to  occur.  He  had  not  referred  in  his  paper  to 
magistrates'  clerks,  but  the  plan  he  suggested  would  absorb  everything  under  the 
superior  courts.  The  re^strars  had  certainly  a  very  large  jurisdiction  in  bank- 
ruptcy, it  might  be  said,  mdeed,  the  jurisdiction  of  judge  and  registrar  together. 
They  could  exercise  the  whole  jurisdiction  in  bankruptcy,  which,  as  Mr.  I)amel 
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Iiad  aaid,  wm  a  greater  jurisdiction  than  that  of  any  other  judge  in  the  land.    The 
sooner  those  powers  were  taken  away  the  better. 

Tile  Chairmait  (Mr.  Haroourt)  wished  to  see  the  principle  of  local  jurisdiction 
extended.    It  was  monstrous  that  a  town  like  Leeds  shouM  be  oompeued  to  send 
lip  witnesses  to  London  in  order  to  try  questions  of  fact.     He  had  been  told,  in- 
deed, that  the  solicitors  rather  liked  going  up  to  London,  but  the  general  publio 
must  surely  desire  an  extension  of  local  jurisdiction.    It  was  a  great  hardship, 
anoreoyer,  on  London  jurymen  that  they  should  have  to  try  country  cAsee.    He 
desired  a  change  in  the  law  which  should  compel  people  to  hare  their  cases  tried 
in  the  jurisdiction  in  which  they  arose.    The  distinction  between  local  and  transi- 
"tory  causes  was  an  absurd  one ;  either  all  cases  might  be  allowed  to  be  transitory 
or  all  local.    He  should  prefer  the  latter,  were  the  country  divided  into  proi>er 
districts.    Why  should  a  Leeds  plaintiff  be  able  to  put  a  fellow  townsman  to  the 
inconvenience  of  having  the  case  tried  in  London  ?    There  must,  however,  be  good 
provision  made  for  trying  cases  locally.    If,  as  Mr.  Daniel  proposed,  the  jurisdic- 
iioQ  of  the  County  Courts  were  extended  to  all  local  cases,  they  must  oe  materially 
altered,  for  the  public  would  not  be  prepared  to  grant  them  such'  powers  as  at 
present  constituted.  The  public  must  first  have  greater  confidence  in  their  adminis- 
tration than,  according  to  Dr.  Ryalls's,  and  his  own  observation,  was  at  present 
veposed  in  them.    He  desired  to  turn  the  County  Court  judge  into  a  judge  of  the 
superior  court.    Now,  though  there  were  many  eminent  men  who  were  County 
Court  judges,  and  would  adorn  the  highest  posts  in  the  profession,  this  was  not 
iiniversally  the  case,  and  it  was  desirable  tliat  they  should  be  judges  of  the 
same  chamcter  and  with  the  same  salary  as  judges  of  the  superior  court.     He  could 
see  no  objection  to  being  resident  in  the  locality,  if  they  had  to  naako  a  circuit  of 
various  towns,  for  he  had  never  heard  it  supposed  that  a  judge  was  likely  to  be 
iofluenoed  by  the  people  amongst  whom  he  lived.     He  had  been  surprised  to  find 
the  extremeW  small  number  of  cases  tried  in  the  country.    Excluding  the  Home 
Circuit,  which  it  was  proposed  to  abolish,  only  800  causes  were  tried  in  the  country 
last  year.    Now,  dividing  these  among  tbo  six  judges  ho  proposed,  having  ten  places 
saeh,  and  four  circuits  a  year,  each  judge  would  have  three  causes  to  try  a  week. 
This  was  on  the  supposition  of  his  sitting  a  week  at  each  place,  and  sitting  four 
timefl  a  week.    The  number  of  causes  tried  on  the  Midland  Circuit  last  year,  at  both 
Aanzes,  was  143,  in  the  Norfolk  circuit  58,  the  Northern  27,  the  Oxford  97,  the 
Weetom  62,  the  Bristol  40,  North  Wales  55,  South  Wales  20.  Durham  11,  and 
Lancaster  306.    Thus,  assuming  the  business  to  remain  the  same,  the  number  of 
indgee  he  proposed  'would  be  far  in  excess  of  what  was  absolutely  required.     Mr. 
Wilberforce  had  pointed  out  the  waste  of  time  at  some  places,  and  the  deficiency 
of  time  at  others.    This  was  owing  to  having  too  few  places.    Business,  like  air, 
expanded  according  to  the  size  of  the  receptacle.     The  first  day  a  cause  would 
lart  the  whole  day,  but  the  last  day  the  causes  were  got  through  in  a  rough  and 
ready  fashion,  like  an  elephant  going  through  a  jungle.    If,  however,  a  judge 
could  ascertain  the  business  beforehand,  he  would  distribute  it  conveniently.     Mr. 
Daniel  had  objected  that  the  judge  would  never  have  a  home,  but  he  would 
assign  these  districts  to  the  youngest  men,  on  their  being  first  raised  to  the  Bench, 
malong  them  eligible  after  a  few  years'  hard  work  for  removal  to  London.    At 
present  the  same  judee  decided  important  questions  of  law,  and  haggled  over  a 
tradesman's  bill.    Now,  he  should  like  to  distribute  the  business  so  that  all 
questions   involving  important  questions  of  law  went  to  the  resident  judge  of 
the  supreme  court,   leaving  petty   matters  of  account  to   some  inferior  judge 
resident  in  the  district.    If  an  important  question  arose  before  the  latter,  he 
would  give  an  appeal  to  the  superior  judge  residing  in  the  district,  who  might 
appoint  certain  oays  for  appeals  from  tbe  inferior  judges  under  his  juri^iction. 
In  this  way  a  great  deal  of  money  might  be  saved.    He  had  been  startled  to  find 
in  the  Judicial  Estimates,  that  the  sum  voted  for  County  Court  judges  was  446,000/. 
a  year.    They  sat  on  an  average  only  130"  days  a  year,  or  half  the  days  the  superior 
judges  sat,  and  the  inference  was  tliat  there  were  too  many  of  them.    The  judge 
of  circuit  5,  including  Bochdale  and  Salford,  sat,  indeed,  only  88  days  ;  circuit  18, 
100  days;  circuit  17,  113;  so  that  practically  they  sat  only  a  quarter  of  the  year. 
The  judge  of  circuit  47,  including  Greenwich,  Lambeth,  and  Woolwich,  sat  only 
119  aaj9,  I(  appeared  as  if  the  number  of  judges,  therefore,  might  with  advantage 
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*h«»  >i-rn;r.ai  ir'.wi:i--..',n  .r  Oijurrcr  Seaaoiu  luaBt  ^-cnenaKi  "virii  iiu]0cner. 
:*..)•  vfTjraMT  ..i-.r  urm  -  tu»  "fttr  i£ -acfi  piace  ^vnuiii  nnoM- jf  jil  "iie  aiHL 
TJ>^  r,^.>»r'''*  'a-^^  -ji^T."  •**  .•?niin«fi  -«j  .nfercor  jvizeB.  ^nio  '*«>aiii  jpraaaoLj  bs 
Vn^n*  :Ir'^  *;.»i  .r.rAj«i  nacLiosCH  :'i->r  *ii»  ubamuDatiaiL  >tf  -ubcp.  His 
Mfr»*rt  -.  hft  .mrirrDr-iK-r  f  limin^  rfMiTti  :ir  ;a«ie»  :xixo  iinK-tsoilBecn^ 
:wi**'w-.,»i-^.  %  iV9r,>n-.    ▼!3i»'ti  jail  jr.«r".    ip    lUt    »f  "iLfr   .'oiLeedaii   il   oicnrr  br 

4h''<iiii'i  >»  .dvf  ^'  .lii'nr  K'V.  ^nnftob-oLir  -vicit  'Jo*  jvicesi  it  Jisaimenii^  and  cm 
"if  'h»  mr.^  '^^naiutnit^  ri^^rumi  i-f  Counry  Ciinza.  ibiA  -nuid  'i»  avnuied.  Thfl 
•^hArwrr^^  It'  '^-^nnrr  ("i-^iirr  ^iiir«  rvna  -irnkinsir  <iii~iWii  m  -iut  >]BcaL  remra  bitee 
nim.  Ont  -kf  -h«>  4r.i»  -vru^ti  ^ame  'o  irai.  J*S  per  .■em.  resuiteii  in  &  Ycsdicc  ftv 
'ii«  juunriff.  ii^r**  V:n(r  "uii^  1'^  :>^r  n*!LC.  for  the  iwVTHtmnT.  and  :iic  rwiMiminr 
b^T>^  nonjniirii  4nrl  r'ailurm  :mm  irher  'auHs.  Thii  kukwed  due  pracscBU.Ti£ 
W!ui  .^  vjiti'  :*or  inrif^feniiMi  art  ions.  I'ur  he  did  oot  ^uppote  die  judt^  ina  a 
«tri->n2pr  f«^iinff  fnr  *ii^  piaintiif  dun  du^  juiice  -jf  iiciicr  -ribuzuli.  Hid  bad  ant 
/^onr^mplArMJ  -1^  Loral  Tturr^  'x:nc  miuti  it  proeedure  jnd  I*w.  Tbac  w«ra2d  b* 
ft  jn»9it.  -^hjuiffe.  'or  'iie  'hmrr  it  jnr  law  wu  duE  ail  joita  anae  ac  WotminaBK; 
ftfifi  "har  .V/^  Pniu  ittine*  -mo-vpt  for  rrjiu  >it  face  He  bad  aniT  propoMd  to  gxtv 
th«  difitr.c?  ^iidfZPA  .V^jq  Pr-MM  ^unjdiczion,  and  'le  liid  !iat  diink  Jaues  of  law  eoold 
be  /\ii  ;r<*il  m^in  riie  'Viunnrj  aa  in  London.  PTDCpdiire  and  Lanes  of  law  nuut 
b^  r^^^rr*^  for  'Jie  siip^ror  ';narra  in  London.  loeaiiang  the  trial  of  facta,  and 
rhuA  avoiding  ".lie  '■Tpenm  of  witneAKa  trarvtilinir  ap  to  cown.  Xr.  WHberfona 
thouj^ht  ;t  won  Id  he  mom  convenient  Ca  hava  a  oenoal  plaea  dun  a  mnnber  of 
plaeM.  From  hia  own  ffroerience  on  circnic  he  ahoold  not  have  g*«*^"f*»fc  bol  If 
all  Brad  ford,  Halifax,  and  fjoniraacer  caiva  were  cried  ac  Leeda,  people  would  be 
pnt  to  expenae  and  nrotible  in  waiting  for  nheir  caoea  Co  come  on,  aa  cnej  coold  not 
he  (;ertain  of  the  time,  wheraa  thia  would  not  be  the  eaae  if  the  caaea  wen  tried 
in  thow  towna.  5ln«*h  matxera  of  detaiL  howerer,  moat  be  determinad  by  tbe 
|CT)^raI  exp^rjenee  of  the  profeaaion.  The  onir  qneatioo  waa  wbecfaer  a  larger 
jiirinrlietion  nboold  be  given  r4>  the  County  Courts  aa  at  preaens  conatitiited,  or 
whether  they  should  not  be  reconatituted,  a  superior  judge  being  pot  at  the  faoad 
of  them  t/>  preaide  over  the  district,  with  a  suiBcient  itailf  of  inferior  judcea  to 
try  the  Iama  impr^^rtant  caflea,  an  appeal  Lying  from  them  to  him.  He  woola  thus 
tranm/!t.  the  more  important  eiril  and  the  higher  criminal  jurisdiction  of  the 
distrirt. 

Mr.  I)A.tficL  reminder]  the  Chairman  that  though  446,000^.  waa  Toted  for  tbe 
C<yiint.y  Courtj,  exclusiTe  of  buildings,  there  waa  a  set-off  of  367,00(y.  reoeired  for 
fees. 

The  CffAfRMAif  was  aware  of  this,  bat  the  same  remark  applied  to  all  the  rest 
iA  our  coiirta.  Thus  the  Court  of  Chancery  coat  176,00(V.  but  a  great  portion  of 
it.  waa  rf^paid  in  fees.  In  considering  whetner  the  expenditure  was  too  much  the 
grf^M  sum  must  be  lorjked  at^  and  it  seemed  to  him  that  446,00(y.  waa  more  than 
wa^  nnnf^ssary  for  the  County  Courts. 

Mr.  T.  Wrbmtxr,  Q.C.,  pointed  out  that  if  local  trials  were  made  compulsory  a 
(lifllcult.^  might  arise  in  case  of  breach  of  contract,  the  defendant  often  residing 
in  foroign  fmrtji  or  at  a  distance.  This  would  require  consideration.  In  his 
opinion  the  place  of  refiidence  of  the  attorney  would  be  the  most  conyemieot  for 
Min  ( rial.    Iio  odmittod  the  hardship  of  caaes  Seing  tdcen  to  London. 
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INTEBNATIONAL    ABBITBATIOK. 

On  the  Washington  Treaty^  and  its  Influence  on  International 
ArbUraiion,  By  Professor  Leoke  Levi,  F.S.A.,  F.S.S., 
Barrister-at-Law. 

FOB  several  years  past,  differences  have  arisen  between  the 
United  Elingdom  and  the  United  States,  which  threatened  to 
bring  the  two  countries  into  open  hostilities.  A  correspondence! 
sometimes  angry,  seldom  concihatory — speeches  in  the  Senate  or  in 
Parliament,  often  very  vehement,  and  seldom  uttered  with  proper 
regard  to  responsibility  for  consequences,  have,  at  times,  embittered 
the  relations  between  the  two  coimtries  and  greatly  exaggerated 
the  importance  of  the  subjects  in  dispute ;  and  it  was  only  after 
years  of  fruitless  effort  that  a  way  has  been  found  for  the  solution 
erf  the  difficul^.     The  principal  subjects  of  difference  were : — 

(1.)  The  fisheries,  or  whether  certain  expressions  of  the  Treaty  of 
1818  were  intended  to  exclude  American  vessels  from  coming 
in  shore  to  traffic,  tranship  fish,  purchase  stores,  &c. ;  and  whether 
the  three  marine  miles  of  any  coast  should  mean  a  limit  from  the 
ooast-line,  or  from  a  line  drawn  from  headland  to  headland. 
(2.)  The  free  navigation  of  the  Eiver  St.  Lawrence,  and  privilege 
of  passage  through  the  Canadian  canals,  the  Americans  intendii^ 
that  the  privilege  accorded  by  the  Reciprocity  Treaties  should 
extend  to  canab  constructed  by  Canadian  enterprise  through  British 
territory,  including  the  transit  of  goods  through  Maine,  and  lumber 
trade  down  the  Kiver  St.  John.  (3.)  The  Manitoba  Boundary, 
requiring  the  completion  of  the  survey  of  the  boundary  along  the 
49th  parallel.  (4.)  The  Alabama,  Shenandoah,  &c.,  claims,  being 
claims  against  Britain  for  damage  sustained  by  the  depredation  of 
these  vessels.  ^5.)  The  San  Juan  Water  Boundary.  (6.)  Claims 
of  British  subjects  arising  out  of  the  civil  war  in  America. 
(7.)  Glaifns  of  the  people  of  Canada  on  account  of  the  Fenian  raids. 

It  will  be  seen  that  some  of  these  subjects  of  dispute  were  of 
long  standing,  and  that  one  and  all  of  them  have  given  rise  to  much 
quarrelling,  and  diplomatic  negotiation  and  correspondence.  Hap« 
pily,  however,  such  negotiations  never  ceased,  and  a  strong  desire 
was  manifested  on  the  part  of  the  people  of  both  coimtries  that,  at 
whatever  cost,  war  should  be  avoided.  The  British  and  American 
Oovemments,  being  interpreters  of  such  desire,  continued  unremit- 
tingly in  their  efforts  at  conciliation,  and  finally  succeeded  in  arrang- 
ing that  commissioners  should  be  appointed  by  the  British  Govern- 
ment to  proceed  to  Washington  for  the  purpose  of  discussing  in  a 
friendly  spirit,  with  commissioners  to  be  appointed  by  the  Government 
of  the  United  States,  the  various  questions  on  which  differences  have 
arisen  between  Great  Britain  and  that  country,  and  of  treating  for 
an  agreement  as  to  the  mode  of  their  amicable  settlement.  Ac- 
cordingly, in  February,  1871,  the  High  Commissioners  of  both 
coimtnes  met  in  conference,  and  in  a  short  time  arrived  at  an 
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Ff./.i  ♦f..-t  /ii',;*!;/ -,!■•,  of  "i".';  Tiv■;a^y  of  Washington,  i:  will  be  seen 
'  I  <'^  •/.;;'.  ;i.J'rf  ..<*;ir  --  <-:ip:T'.^i.>..r'^:  of  'im*^.  and  after  earnest  efforts 
'./I  h'/ji  .^if\t.-'.  U,  -f.^ut:  *h';  ili-jritf;  bv  liirfrot  negotiations,  the 
/MWrrn'.  'I,.;,if^:-;  i./j/j  to  ^i';  !f:f*.  to  ih':  arbitration  of  as  many  as 
i\/t^  |.'f 'M^ij  n;j.«.':ly,  luly,  Hwir.z*:rlarid,  Briizil,  .Spain,  and  Austria. 
'y.nH  ;  'Mi»jf  th/:  •.,it.j.'tf;ir;t.ion  with  wliicli  thtj  \\a.shington  Treaty 
hii-;  Im.i  fi  r'"iv«d  o/i  b'/th  hid<;i  in  tho  bent  evidence  of  tlie  dispo- 
rih'iM  '»r  til'.  |»<  ii|ilu  to  -.iilii/iit  to,  or  abide  b}',  whatever  award  a 
|ii>i|i<  riy  (ori'.hfiif' (I  l;o;inl  of  Arf>itnition  Tiuiy  make.  (3rd.)  That 
I  III.  fjiM  II  liiol  tli'-.u  iit^itiiiii'iiniJi  should  afford  encouragement  to 
11 II  Mmji'iIv'm  novf'tiiiii'iit  Ui  act  on  the  Hame  principle  in  any 
IhiDm  I  «lMi|iiil«'M  with  oflirr  powerH,  and,  if  j^ossilde,  to  anticipate 
lliK  i.kijii  III  n  M  liy  lliii  I oMchi.'.ioii  of  HpiM'ial  treaties  with  foreign 
|iii\M.i.i  iiii  ihti  pMiiililiMliiiuiiiL  of  11  permaueut  board  of  international 
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Report  of  the  Special  Committee  appointed  to  inquire  "  Whether 
some  General  Scheme  of  International  Arbitration  or  Condlia- 
tion  cannot  be  usefully  recommended  for  adoption?  ^^  * 

Your  Committee  haying  met  to  consider  what  course  should  be 
taken  in  furtherance  of  the  reference  made  to  them  by  the  Council, 
touching  a  question  of  so  much  delicacy  and  importance,  resolved, 
before  entering  into  a  deliberate  discussion,  to  elicit,  as  far  as  pos- 
sible, the  sentiments  generally  entertained  on  the  subject  by  the 
issue  of  a  number  of  queries  to  persons  of  eminence  and  authority 
throughout  the  country.  And  your  Committee  gratefully  acknow^ 
ledge  the  receipt  of  many  valuable  papers  and  documents,  in  answer 
to -such  queries,  which  greatly  assisted  them  in  their  deliberations. 

By  desire  also  of  your  Committee,  a  paper  was  read  at  a  special 
meeting  of  the  International  Law  Section  by  Professor  Leone  Levi, 
over  which  Mr.  Vernon  Harcourt,  Q.C.,  M.P.,  presided,  and  which 
elicited  a  lengthened  discussion.  The  paper  and  discussion  on  the 
subject  were  published  in  the  '^  Sessional  Proceedings."  And  after 
careful  consideration  your  Committee  have  the  honour  to  submit 
the  following  report : — 

(1.)  Scarcely  any  question  can  be  suggested  of  greater  importance 
to  the  welfare  of  the  world,  than  whether  some  general  scheme  of 
international  arbitration  or  conciliation  cannot  be  usefully  recom- 
mended for  adoption.  That  war  is  a  most  barbarous  mode  of  set- 
tling international  questions,  that  the  passions  it  engenders,  and  the 
destruction  of  life  and  property  it  produces,  are  evils  of  enormous 
magnitude,  is  universally  admitted.  What  is  wanted  is  some 
substitute  for  war ;  some  other  effectual  means  of  settling  the  quar- 
rels, misunderstandings,  and  claims,  which  from  time  to  time  arise 
between  different  States.  Hitherto,  the  'only  methods  employed  for 
the  peacefol  settlement  of  international  disputes  have  been  of  an 
occasional  and  tentative  character.  Claims  for  compensation, 
questions  of  boundary,  disputes  as  to  the  interpretation  of  treaties, 
and  other  similar  questions,  have  occasionally  been  referred  to  the 
arbitration  of  some  third  party,  or  to  the  settlement  by  commis- 
sioners. Much  more  frequently  wars  have  been  prevented  or 
terminated  through  the  mediation  or  good  offices  of  some  friendly 
power  or  powers;  whereas  the  Luxemburg  difficulty  between 
France  and  Prussia,  and,  still  more  recently,  the  Black  Sea  ques- 
tion, have  been  settled  by  conferences  of  the  great  powers.  But 
none  of  these  methods  can  be  adopted,  except  with  the  consent  of 
all  the  parties  to  the  dispute,  and  not  unfrequently  the  negotiations 
for  this  purpose  occupy  a  considerable  time,  during  which  the  feel- 
ings of  the  negotiators  and   of  their  respective   nations   become 


•  See  Jhifuactions,  1870,  p.  169.    Beported  to  the  Ck)uncil  and  ordered  to  be 
(nrculated* 
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excited,  and  things  are  writtoi  or  mad  wiiidk  euns  extrvBS  im* 
tasion  and  biaerneas,  and  rader  m  peaeaAiI  aetdnnnmt  abnaa 
impoflsibie.  For  cfacae  among  odier  iraamiBi  jour  ConwnfttHa  Ivre 
come  CO  the  conclnaioa  that  it  wooU  be  hi^y  deaorahia  Aot  an 
organ  jgation  of  a  permanent  chacaeter  ^urald  be  created  by  a  geueial 
intenuuioaal  agreement,  empowered  to  take  eognieaoce  of  Apotea, 
without  waiting  aadl  the  paroes  had  in  each  partieolar  eaaa  mntaalij 
agreed  to  have  the  master  so  aetded. 

(2.)  9ach  an  organ iTitkiny  in  the  opjaion  of  yoar  d 
aesanie  the  character  of  a  Congreai  of  NatumSy  and  ahonld 
as  far  aa  poflflible,  all  ciTilized  Statea.  But  whereaay  in  ila 
acceptation,  a  congreae  ia  onderatood  to  mean  a  meeting  ef 
or  aovereigna  of  different  Statea,  called  into  eziatanee  for  one  or 
apeeific  porpoaea,  such  aa  to  conclude  a  treatj,  to  datermine  die 
aeqnencea  of  a  treatj  already  concluded,  or  to  settle  undecided  poiata 
of  international  law,  and  terminating  when  the  apeeific  object  faaa 
been  accompliahed— the  Congreaa  of  Nationa  which  jour  Committee 
propose  is,  on  the  contnuy,  one  that  ahould  hare  a  permanent  or* 
ganization*  It  baa,  indeed,  been  auggeated  that  t^  (Afferent  States 
of  Europe  should  form  a  federation,  and  constitute  thenaselTeB  info 
an  International  State  on  the  model  of  the  United  States  of  AaMnea, 
with  an  intemadonal  gOTemment  and  an  intemad<mal  armj;  but 
jour  Ck>mmittee  are  of  opinion  that  die  circnmatances  are  not  analo- 
gous, and  that  anj  such  organisadon  would  be  impracdcable.  All 
that  jour  Committee  contemplate  is  a  simple  organizadon,  alreadj 
at  hand,  and  ayailable  at  all  dmes,  for  the  peaceful  setdement  of 
international  disputes.  And  to  prerent  this  organizadon  being 
rendered  less  effectiye  bj  the  refusal  or  delaj  of  the  respeedra 
parties  to  refer  their  differences  to  the  Congress,  jour  Committee 
recommend  that  such  Congress  maj  be  summoned  bj  anj  two  con- 
stituent Slates,  in  order  to  deliyer  its  verdict  upon  anj  disputes 
tending  to  disturb  the  peace  of  the  world  before  that  excitement  of 
national  feeling  shall  have  arisen  which  renders  the  peaceful  setUe* 
ment  of  such  disputes  almost  impossible. 

(3.)  There  was  a  general  agreement  among  jour  Committee,  that 
it  would  be  scarcelj  practicable  to  include  in  the  proposed  sjstem 
barbarous  or  semi-barbarous  States,  but  their  opinions  were  divided 
as  to  whether  it  should  be  limited  to  Europe,  or  should  also  include 
die  States  of  North  and  South  America.  Your  Committee  have, 
however,  come  to  the  conclusion  that  it  would  be  better,  in  the  first 
instance  at  least,  to  limit  the  intended  organizadon  to  Europe,  but 
that  as  soon  as  the  same  shall  have  been  established,  an  invitation 
maj  be  sent  to  the  United  States  to  join  it,  and  so  successivelj  to 
other  States. 

(4.)  in  order  that  the  proposed  Congress  maj  be  a  complete  sub* 
stitute  for  war,  it  seems  essential  that  its  sphere  should  embrace  all 
questions  which  maj  possiblj  lead  to  war.  Nevertheless,  it  is 
oxtromolj  important  to  preserve  the  internal  independence  of  each 
State,  and  preclude  the  Congress  from  interfering  between  a  govern* 
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ment  and  its  Bubjects,  or  between  a  mother  country  and  her  colonies. 
7et  this  exclusion  of  internal  affairs  from  the  sphere  of  the  Congress, 
if  not  qualified  by  any  exception,  would  leave  a  prolific  cause  of  wars 
untouched.  One  of  the  most  sanguinary  of  recent  struggles,  the  last 
American  war,  was  an  internal  contest  between  the  different  members 
of  what  towards  foreign  governments  constituted  a  single  State. 
Another  great  war,  which  eventually  involved  many  European 
States,  originated  in  the  revolt  of  England's  North  American 
colonies.  It  seems  to  your  Committee  at  least  to  deserve  consider- 
ation, whether  power  should  not  be  reserved  to  the  Congress  to  offer 
its  good  offices,  whenever  a  civil  or  a  colonial  war  is  on  the  point  of 
breaking  out,  to  the  great  injury,  not  only  of  the  parties  concerned, 
bat  of  every  other  State. 

(5.)  Besides  strictly  internal  questions,  there  are  a  variety  of 
matters  which,  according  to  existing  international  usage,  each  State 
is  allowed  to  regulate  for  itself,  although  they  often  materially  affect 
the  welfare  of  any  other  States,  or  of  its  subjects.  For  instance, 
each  State  is  at  liberty  to  regulate  the  intercourse  of  its  own  subjects 
with  foreigners,  and  either  to  prohibit  or  levy  taxes  on  exportation 
and  importation.  Your  Committee  do  not  contemplate  that  the  pro- 
posed Congress  should  be  empowered  to  interfere  with  such  matters 
ss  these.  Its  sphere  should  be  limited  to  questions  which,  according 
to  existing  international  usage,  are  capable  of  constituting  legitimate 
causes  of  war. 

(6.)  Many  questions)  however,  would  come  before  the  proposed 
C<mgress  which  could  not  be  conveniently  dealt  with  by  all  the 
members  in  their  collective  capacity,  as,  for  example,  claims  for 
compensation,  and  questions  of  disputed  territory.  Your  Committee 
would  suggest  that  in  order  to  meet  such  cases,  and  in  order  that  the 
Congress  may  act  in  a  semi-judicial  capacity,  a  Court  of  Reference 
composed  of  a  limited  number  of  persons,  some  of  them  international 
jurists,  should  be  established  by  the  Congress.  Such  a  court  should 
have  the  character  of  a  court  of  the  law  of  nations,  and  its  pro- 
ceedings should  be  as  far  as  possible  similar  to  those  in  a  Prize 
Court.  It  would  be  desirable,  however,  that  the  reference  to  the 
court  should  be  made  by  the  Congress  itself,  and  that  its  decisions 
should  be  reported  to  the  Congress,  and  by  the  same  communicated 
to  the  interested  parties. 

(7.)  Your  Committee  do  not  consider  it  advisable  to  place  any 
express  limitation  upon  the  nature  of  the  award.  The  payment  of 
pecuniary  compensation,  the  making  of  apologies,  the  extradition  or 
trial  of  offenders,  the  cession  of  territory,  the  demolition  of  fortresses, 
the  specific  performance  of  treaty  obUgations,  and,  indeed,  every- 
thing which,  according  to  the  present  usages  of  international  law, 
may  be  imposed  upon  a  defeated  nation  by  the  victors,  should  alike 
be  within  the  competence  of  the  Congress  to  adjudge. 

(8.)  In  considering  the  nature  and  functions  of  the  Congress,  the 
most  important  question  your  Committee  have  had  to  determine  is, 
wheUier  its  decisions  should  have  merely  a  moral  authority,  or 
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rj,  population,  wealth,  and  commerce,  it  might  be  desirable  to 
Ah  certain  relations  between  these  elements,  and  the  number 
mbers  to  be  deputed  by  each  State.     It  is,  moreover,  worthy 
isideration  whe^er  the  concurrence  of  a  majority  of  say  t wo- 
of the  Congress  should  not  be  required  before  any  award  is 
ely  pronounced,  at  least  where  such  award  is  not  based  upon 
\al  decision  by  the  Court  of  Reference. 
)  Your  Committee  desire  to  draw  particular  attention  to  the 
txpressed  in  the  Paris  Protocol  of  1866,  ''  that  States  between 
any  serious  misunderstanding  might  arise  should,  before  ap- 
^  to  arms,  have  recourse,  as  far  as  circumstances  might  allow, 
good  offices  of  a  friendly  power."     They  arc  of  opinion  that, 
ig  the  realisation  of  the  larger  measures  proposed  by  them,  it 
be  a  practical  and  useful  recommendation  for  tbe  Association 
ce,  that  the  wish  expressed  in  that  protocol  should  be  turned 
definite  treaty  obligation,  substituting  discussion  by  a  Congress 
)  good  offices  of  a  friendly  power,  and  excluding  the  nullifying 
;ion,  "  as  far  as  circumstances  might  allow.''     Let  it  be  agreed. 
States  between  which  any  serious  misunderstanding  may  arise 
before  appealing  to  arms,  submit  their  differences  to  discussion 
Congress  of  the  contracting  powers.''     This  would  not  bind 
k>  abide  by  the  decision  of  the  Congress,  but  the  result  would 
it  the  State  which    felt  itself  aggrieved  would  be  able  to 
m  a  Congress  to  meet  forthwith  in  the  capital  of  some  third 
;  a  discussion  would  ensue,  in  the  presence  of  diplomatists 
iformed  of  the  facts,  and  keen  to  detect  sophistry  in  the 
ig  on  them  ;  the  public  opinion  of  the  world  would  be  en- 
d  and  aroused.     A  State  whose  armies  cross  its  frontiers 
having  submitted  the  diffisrence  to  a  Congress,  will  commit  a 
f  treaty  towards  all  the  other  powers,  and  thereby  give  them 
)diate  right  of  hostile  interference,  the  exercise  of  which, 
would  depend  on  their  discretion,  although  its  very  exist- 
ed constitute  so  formidable  a  danger  as  greatly  to  increase 
>bability  that  war  would  be  so  commenced.     Imperfect  as 
lation  would  be,    your  Committee  are  of  opinion  that  it 
only  prepare  the  way  for  the  larger  measures  they  have 
^ut  in  itself  tend  to  secure  the  maintenance  of  peace, 
ur  Committee,'moreover,  approve  of  all  partial  applications 
)n,  whether  it  be  by  the  reference  of  particular  disputes 
on,  or  by   the  insertion  in  treaties  between  particular 
auses  providing  that  any  dispute  which  may  arise  upon 
referred  either  to  special  arbitrators  or  to  the  Congress 

main  conclusion  which  your  Committee  have  arrived  at 

ihment  by  a  general  treaty  of  a  permanent  organization 

oent  of  international  disputes,  having  the  character  of 

Nations,  with  a  Court  of  reference  for  the  more  care- 

n  of  claims  and  questions  of  detail.     And  they  believe 

ngress  would  not  only  be  of  great  help  to  the  main- 

\6— *i 


S34  Constitution  of  Local  Courts. 

in  the  first  infitanoe,  they  would  naturally  do  so.  An  enormpus  proportion  of 
our  corpus  juris  consisted  of  cases  decided  at  the  expense  of  individuals.  Now  he 
thought  that  wherever  a  court  of  appeal  certified  that  a  really  undecided  question 
had  been  brought  before  it,  the  litigant  should  be  paid  a  reasonable  portion  of  his 
costs  out  of  the  Consolidated  Fund.  He  saw  great  difficulty,  however,  in  getting 
this  carried  out. 

Mr.  Daniel,  Q.C.,  in  reply,  said  the  question  of  expense  was  beyond  the  scope 
of  his  paper,  but  he  was  satisfied  that  not  only  the  suitor  but  the  national  ex- 
chequer would  be  relieved  by  the  plan  he  recommended.  As  to  the  transfer  of 
judicial  authority  from  the  judge  to  the  registrar,  nothing  of  the  sort  existed, 
except  that  the  Act  of  1807  permitted  the  registrar  to  dispose  of  undefended  and 
undisputed  cases.  The  registrars  in  many  places  possessed  the  confidence  of  thoee 
who  went  before  them,  and  his  court  hail  the  advantage  of  being  attended  by 
reporters,  which  was  a  great  protection  against  "  scenes"  and  incautious  expres- 
sions. It  would  be  necessary  in  many  cases  that  the  plaintiff  should  oommit 
himself  to  a  given  case,  that  the  defendant  might  know  what  it  was  and  might 
commit  himself  to  a  given  defence,  so  that  the  parties  might  not  enter  the  court 
in  ignorance  of  what  each  relied  upon,  and,  except  in  very  few  cases,  they  knew 
well  what  their  dispute  was  about.  Ho  believed  the  procedure  of  the  Court  of 
Probate  was  so  simple  as  to  enable  all  questions  of  the  kind  to  be  decided  in  a 
summary  and  expeditious  manner,  and  the  same  might  be  done  by  judges  of  local 
courts.  The  question  whether  the  judge  should  be  locally  resident  was  a  difficult 
one.  Having  resolved  to  abstain  from  all  interference  m  religious  or  political 
questions,  he  had  been  able  to  maintain  a  perfect  independence,  and  were  he  not  a 
resident  in  the  district  he  could  not  superintend  and  control  the  working  of  every 
court  in  his  circuit  as  he  now  did.  In  case  of  any  difficulty  on  the  part  of  the 
registrar,  or  of  any  sudden  ex  parte  application,  he  could  easily  be  communicated 
with,  and  admitting  the  possibility  of  a  resident  judge  having  his  mind  influenced 
by  the  society  he  mixed  with,  his  personal  experience  was  Uiat  where  a  man  was 
not  a  party  man  be  could  be  independent  and  his  independence  would  be  respected. 
No  gentleman  with  whom  he  dined  would  think  of  speaking  to  him  on  any  matter 
affecting  his  judicial  functions.  Had  he  not  decided  on  residing  in  the  district 
ho  should  next  year  bo  enjoying  what  most  men  prized  next  to  promotion  in  the 
profession,  the  honorary  troasurership  of  Lincoln  s  Inn.  He  had  abstained  from 
any  allusion  to  the  criminal  jurisdiction  because  it  involved  more  extensive 
changes,  and  because  the  Judicature  Commission  had  given  the  go-by  to  it.  The 
criminal  jurisdiction,  not  disposed  of  at  Quarter  Sessions,  would  be  disposed  of  by 
judges  on  circuit.  The  suggestion  that  there  should  be  centres  and  that  each 
division  should  contain  ten  places,  seemed  to  him  impracticable,  for  the  judge 
would  never  have  a  home.  He  himself  sat  145  days  in  the  year,  and  though  he 
sat  only  four  days  a  week  he  was  discharginef  public  business  during  the  other 
days,  or  consulting  authorities  and  writing  judgments.  The  simple  procedure  of 
County  Courts  was  capable  of  being  made  an  efficient  means  of  administerinff 
justice  in  every  form,  relieving  the  suitor  and  the  solicitor  from  the  trouble  and 
expense  of  sending  cases  up  to  London.  Any  country  solicitor  would  testify  to 
the  evils  and  labours  cast  upon  him  through  nis  inability  to  keep  his  cases  under 
his  own  control. 

Dr.  By  ALLS  also  replied  :  As  to  residence,  he  remarked  that  the  necessity  of 
avoiding  influence  imposed  an  additional  labour  on  the  judge,  who,  moreover, 
could  not  reside  in  a  district  without  becoming  acquainted  with  it,  and  without 
his  mind  being  insensibly  influenced.  He  did  not  underrate  the  work  done  by 
County  Court  judges  out  of  court,  though  a  written  judgment  was  quite  the  excep- 
tion. The  judges  of  the  superior  courts  derived  great  advantage  from  sitting  toge- 
ther and  hearing  each  other*s  opinions,  whereas  a  County  Court  judge  was  isolated, 
and  though  he  might  read  the  reports  he  did  not  lire  in  the  midst  of  the  legal  Life 
of  England.  As  to  *' scenes,"  he  nad  in  sixteen  years'  practice  witnessed  things  in 
County  Courts  which  ought  not  to  occur.  He  had  not  referred  in  his  paper  to 
magistrates'  clerks,  but  the  plan  he  suggested  would  absprb  everything  under  the 
superior  courts.  The  re^&trars  had  certainly  a  very  large  jurisdiction  in  bank- 
ruptcy, it  might  be  said,  indeed,  the  jurisdiction  of  judge  and  registrar  together. 
They  could  exercise  the  whole  jurisdiction  in  bankruptcy,  which,  as  Mr.  Daniel 


DUcussion.  235 

had  Baid,  was  a  greater  jurisdiction  than  that  of  any  other  judge  in  the  land.    The 
sooner  those  powers  were  taken  away  the  better. 

The  CnAiBMAiv  (Mr.  Harcourt)  wished  to  see  the  principle  of  local  jurisdiction 
extended.  It  was  monstrous  that  a  town  like  Leeds  should  be  compelled  to  send 
up  witnesses  to  London  in  order  to  try  questions  of  fact.  He  had  been  told,  in- 
deed, that  the  solicitors  rather  likod  going  up  to  London,  but  the  general  publio 
must  surely  desire  an  extension  of  local  jurisdiction.  It  was  a  great  hardship, 
moreover,  on  London  jurymen  that  they  should  have  to  try  country  cases.  He 
desired  a  change  in  the  law  which  should  compel  people  to  have  their  cases  tried 
in  the  jurisdiction  in  which  they  arose.  The  distinction  between  local  and  transi- 
tory causes  was  an  absurd  one ;  either  all  cases  might  be  allowed  to  be  transitory 
or  all  local.  He  should  prefer  the  latter,  were  the  country  divided  into  proper 
districts.  Why  should  a  Leeds  plaintifif  bo  able  to  put  a  fellow  townsman  to  the 
inconvenience  of  having  the  case  tried  in  London  ?  There  must,  however,  be  good 
provision  made  for  trying  cases  locally.  If,  as  Mr.  Daniel  proposed,  the  jurisdic- 
tion of  the  County  Courts  were  extended  to  all  local  cases,  they  must  oe  materially 
altered,  for  the  public  would  not  be  prepared  to  grant  them  such'  powers  as  at 
present  constituted.  The  public  must  first  have  greater  confidence  in  their  adminis- 
tration than,  according  to  Dr.  Ryalls's,  and  his  own  observation,  was  at  present 
reposed  in  them.  He  desired  to  turn  the  County  Court  judge  into  a  judge  of  the 
fuperior  court.  Now,  though  there  were  many  eminent  men  who  were  County 
Court  judges,  and  would  adorn  the  highest  posts  in  the  profession,  this  was  not 
universally  the  case,  and  it  was  desirable  that  they  should  be  judges  of  the 
same  chaiacter  and  with  the  same  salary  as  judges  of  the  superior  court.  He  could 
see  no  objection  to  being  resident  in  the  locality,  if  they  had  to  make  a  circuit  of 
vmriouB  towns,  for  he  had  never  heard  it  supposed  that  a  judge  was  likely  to  be 
influenced  by  the  people  amongst  whom  he  lived.  He  had  been  surprised  to  find 
the  extreme^  smill  number  of  cases  tried  in  the  country.  Excluding  the  Home 
Oircuiti  which  it  was  proposed  to  abolish,  only  800  causes  were  tried  in  the  country 
last  year.  Now,  dividing  these  among  the  six  judges  he  proposed,  having  ten  places 
eaeh,  and  four  circuits  a  year,  each  judge  would  have  three  causes  to  try  a  week. 
This  was  on  the  supposition  of  his  sitting  a  week  at  each  place,  and  sitting  four 
times  a  week.  The  number  of  causes  tried  on  the  Midland  Circuit  last  year,  at  both 
Assizes,  was  143,  in  the  Norfolk  circuit  58,  the  Northern  27,  the  Oxford  97,  the 
Western  62,  the  Bristol  40,  North  Wales  35,  South  Wales  20.  Durham  11,  and 
Lancaster  306.  Thus,  assuming  the  business  to  remain  the  same,  the  number  of 
Indgee  he  proposed  <would  be  far  in  excess  of  what  was  absolutely  required.  Mr. 
Wilberforce  had  pointed  out  the  waste  of  time  at  some  places,  and  the  deficiency 
of  time  at  others.  This  was  owing  to  having  too  few  places.  Business,  like  air, 
expanded  according  to  the  size  of  the  receptacle.  The  first  day  a  cause  would 
last  the  whole  day,  but  the  last  day  the  causes  were  got  through  in  u  rough  and 
ready  fashion,  like  an  elephant  gomg  through  a  jungle.  If,  however,  a  judge 
could  ascertain  the  business  beforehand,  ho  would  distribute  it  conveniently.  Mr. 
Daniel  had  objected  that  the  judge  would  never  have  a  home,  but  he  would 
assign  these  districts  to  the  youngest  men,  on  their  being  first  raised  to  the  Bench, 
making  them  eligible  after  a  few  years'  hard  work  for  removal  to  London.  At 
present  the  same  judee  decided  important  questions  of  law,  and  haggled  over  a 
tradesman's  bill.    Now,  he  should  like  to  distribute  the  business  so  that  all 

auestions  involving  important  questions  of  law  wont  to  the  resident  judge  of 
[le  supreme  court,  leaving  petty  matters  of  account  to  some  inferior  judge 
resident  in  the  district.  If  an  important  question  arose  before  the  latter,  he 
would  give  an  appeal  to  the  superior  judge  residing  in  the  district,  who  might 
appoint  certain  oays  for  appeals  from  the  inferior  judges  under  his  jurisdiction. 
In  this  way  a  great  deal  of  money  might  be  saved.  He  had  been  startled  to  find 
in  the  JudicialEstimates,  that  the  sum  voted  for  County  Court  judges  was  446,000/. 
a  year.  They  sat  on  an  average  only  130^  days  a  year,  or  half  the  days  the  superior 
judges  sat,  and  the  inference  was  tliat  there  were  too  many  of  them.  The  judge 
of  circuit  5,  including  Bochdale  and  Salford,  sat,  indeed,  only  88  days ;  circuit  18, 
100  days;  circuit  17,  113;  so  that  practically  they  sat  only  a  quarter  of  the  year. 
The  judge  of  circuit  47,  including  Greenwich,  Lambeth,  and  Woolwich,  sat  only 
119  aays,  I^  appeared  as  if  the  number  of  judges,  therefore,  might  with  advantage 
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be  curtailed.  As  to  the  oriminal  jurisdiction,  he  concurred  in  the  opinion  as  to 
the  unsatisfactory  condition  of  the  unpaid  administration  of  justice.  If  there  was 
a  judge  of  the  superior  court  sitting  in  eyery  considerable  place  four  times  a  year, 
the  criminal  jurisdiction  of  Quarter  Sessions  might  be  dispensed  with  altogether, 
for  probably  four  days  in  the  ^ear  at  each  place  would  dispose  of  all  the  cases. 
The  mferior  cases  might  be  remitted  to  inferior  judges,  who  would  probably  be 
better  fitted  than  unpaid  magistrates  for  the  administration  of  justice.  He 
agreed  in  the  impropriety  of  turning  courts  of  justice  into  debt-collecting 
machinery,  a  system  which  had  grown  up  out  of  tne  collection  of  money  by 
instalments,  the  execution  becoming  the  machinery  for  collecting  debts.  He 
should  be  glad  to  hear  how,  consistently  with  the  system  of  instalments,  and  one 
of  the  most  valuable  features  of  County  Courts,  this  could  be  avoided.  The 
character  of  County  Court  suits  was  strikingly  shown  in  the  official  return  before 
him.  Out  of  the  suits  which  came  to  trial,  96  per  cent,  resulted  in  a  verdict  for 
the  plaintiff,  there  being  only  1*8  per  cent,  for  the  defendant,  and  the  remainder 
being  nonsuits  and  failures  from  other  causes.  This  showed  that  practically  it 
was  a  court  for  undefended  actions,  for  ho  did  not  suppose  the  judge  had  a 
stronger  feelin/z  for  the  plaintiff  than  the  judge  of  other  tribunals.  He  had  not 
contemplated  tne  local  courts  being  courts  of  procedure  and  law.  That  would  be 
a  great  change,  for  the  theory  of  our  law  was  that  all  suits  arose  at  Westminster, 
and  that  Nisi  Prius  sittings  were  for  trials  of  fact  He  had  onl^  proposed  to  give 
the  district  judges  NiH  Prius  jurisdiction,  and  he  did  not  think  issues  of  law  could 
be  as  well  tried  in  the  country  as  in  London.  Procedure  and  issues  of  law  must 
be  reserved  for  the  superior  courts  in  London,  localising  the  trial  of  facts,  and 
thus  avoiding  the  expense  of  witnesses  travelling  up  to  town.  Mr.  Wilberforoe 
thought  it  would  be  more  convenient  to  have  a  central  place  than  a  number  of 
places.  From  his  own  experience  on  circuit  he  should  not  have  thought  so.  If 
all  Bradford,  Halifax,  ana  Doncaster  cases  were  tried  at  Leeds,  people  would  be 
put  to  expense  and  trouble  in  waiting  for  their  cases  to  come  on,  as  they  could  not 
be  certain  of  the  time,  whereas  this  would  not  be  the  case  if  the  cases  were  tried 
in  those  towns.  Such  matters  of  detail,  however,  must  be  determined  by  the 
(general  experience  of  the  profession.  The  only  question  was  whether  a  larger 
jurisdiction  should  be  given  to  the  County  Courts  as  at  present  constituted,  or 
whether  they  should  not  be  reconstituted,  a  superior  judge  being  put  at  the  head 
of  them  to  preside  over  the  district,  with  a  sufficient  staff  of  inferior  judees  to 
try  the  lees  important  cases,  an  appeal  lying  from  them  to  him.  He  would  thus 
transact  the  more  important  civil  and  the  higher  criminal  jurisdiction  of  the 
district. 

Mr.  Daniel  reminded  the  Chairman  that  though  446,000^.  was  voted  for  the 
County  Courts,  exclusive  of  buildings,  there  was  a  set-off  of  367,000^.  received  for 
fees. 

The  Chairscan  was  aware  of  this,  but  the  same  remark  applied  to  all  the  reet 
of  our  courts.  Thus  the  Court  of  C^ncery  cost  176,00(V.  but  a  great  portion  of 
it  was  repaid  in  fees.  In  considering  whether  the  expenditure  was  too  much  the 
gross  sum  must  be  looked  at,  and  it  seemed  to  him  that  446,00(X.  was  more  than 
was  necessary  for  the  County  Courts. 

Mr.  T.  Webstbb,  Q.C.,  pointed  out  that  if  local  trials  were  made  compulsory  a 
difficulty  might  arise  in  case  of  breach  of  contract,  the  defendant  often  residing 
in  foreign  parts  or  at  a  distance.  This  would  require  consideration.  In  his 
opinion  theplace  of  residence  of  the  attorney  would  be  the  most  conyenieat  for 
the  trial.    He  admitted  the  hardship  of  oases  being  taken  to  London. 
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INTEBNATIONAL    ABBITBATION. 

On  the  WasMnfftan  Treaty^  and  its  Influence  on  International 
Arbitration.  By  Profesaor  Leoke  Levi,  F.S.A.,  F.S.S., 
Barriflter-at-Law. 

FOB  several  years  past,  differences  have  arisen  between  the 
United  Elingdom  and  the  United  States,  which  threatened  to 
bring  the  two  countries  into  open  hostilities.  A  correspondence! 
sometimes  angry,  seldom  conciliatory — speeches  in  the  Senate  or  in 
Parliament,  often  very  vehement,  and  seldom  uttered  with  proper 
regard  to  responsibility  for  consequences,  have,  at  times,  embittered 
the  relations  between  the  two  coimtries  and  greatly  exaggerated 
the  importance  of  the  subjects  in  dispute ;  and  it  was  only  after 
years  of  fruitless  effort  that  a  way  has  been  found  for  the  solution 
of  the  difficulty.     The  principal  subjects  of  difference  were : — 

(1.)  The  fisheries,  or  whether  certain  expressions  of  the  Treaty  of 
1818  were  intended  to  exclude  American  vessels  from  coming 
in  shore  to  traffic,  tranship  fish,  purchase  stores,  &c. ;  and  whether 
the  three  marine  miles  of  any  coast  should  mean  a  limit  from  the 
ooast-line,  or  from  a  line  drawn  from  headland  to  headland. 
(2.)  The  free  naviga^on  of  the  River  St.  Lawrence,  and  privilege 
of  passage  through  the  Canadian  canals,  the  Americans  intending 
that  the  privilege  accorded  by  the  Reciprocity  Treaties  should 
extend  to  canals  constructed  by  Canadian  enterprise  through  British 
territory,  including  the  transit  of  goods  through  Maine,  and  lumber 
trade  down  the  Kiver  St.  John.  (3.)  The  Manitoba  Boundary, 
requiring  the  completion  of  the  survey  of  the  boundary  along  the 
49th  pamLlel.  (4.)  The  Alabama,  Shenandoah,  &c.,  claims,  being 
claims  against  Britain  for  damage  sustained  by  the  depredation  of 
these  vessels.  ^5.)  The  San  Juan  Water  Boundary.  (6.)  Claims 
of  British  subjects  arising  out  of  the  civil  war  in  America. 
(7.)  Glaifns  of  the  people  of  Canada  on  account  of  the  Fenian  raids. 

It  will  be  seen  that  some  of  these  subjects  of  dispute  were  of 
long  standing,  and  that  one  and  all  of  them  have  given  rise  to  much 
quarrelling,  and  diplomatic  negotiation  and  correspondence.  Hap- 
pily, however,  such  negotiations  never  ceased,  and  a  strong  desire 
was  manifested  on  the  part  of  the  people  of  both  coimtries  that,  at 
whatever  cost,  war  should  be  avoided.  The  British  and  American 
Gtxvemments,  being  interpreters  of  such  desire,  continued  unremit- 
tingly in  their  efforts  at  conciliation,  and  finally  succeeded  in  arrang- 
ing that  commissioners  should  be  appointed  by  the  British  Govern- 
ment to  proceed  to  Washington  for  the  purpose  of  discussing  in  a 
friendly  spirit,  with  commissioners  to  be  appointed  by  the  Government 
of  the  United  States,  the  various  questions  on  which  differences  have 
arisen  between  Great  Britain  and  that  country,  and  of  treating  for 
an  agreement  as  to  the  mode  of  their  amicable  settlement.  Ac- 
cordingly, in  February,  1871,  the  High  Commissioners  of  both 
countries  met  in  conference,  and  in  a  short  time  arrived  at  an 
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agreement,  which  became  the  basis  of  the  Washington  Treaty, 
signed  on  the  8th  of  May,  1871,  and  ratiQed  on  the  17th  of  June. 
By  this  Treaty  the  Alabama  Claims  were  referred  to  a  tribxmal  of 
arbitration,  to  be  comi)osed  of  five  arbitrators,  to  be  appointed  by 
the  Queen  of  England,  the  President  of  the  United  States,  the 
King  of  Italy,  the  President  of  the  Swiss  Confederation,  and  the 
Emperor  of  Brazil,  to  meet  at  Geneva.  And  for  their  guide  certain 
rules  of  maritime  law  were  agreed  upon  respecting  the  duties  of 
neutrals,  with  reference  to  the  fitting  or  arming  of  ships  in  neutral 
ports,  the  using  of  such  ports  as  the  basis  of  naval  operations  by 
one  belligerent  against  the  other,  and  the  exercise  of  due  diligence 
so  as  to  prevent  the  violation  by  any  person  of  neutral  obligations 
and  duties. 

Any  other  claims  of  American  subjects  upon  the  Gtevemment  of 
Her  Majesty  for  acts  committed  against  them,  and  the  claims  of 
British  subjects  against  the  Government  of  the  United  States  for 
acts  committed  against  them,  between  April,  1861,  and  April,  1865, 
were  referred  to  three  commissioners,  one  to  be  nominated  by  Her 
Majesty,  one  by  the  President  of  the  United  States,  and  a  third 
by  both  conjointly;  or  if  such  be  not  so  named  within  three 
months,  then  the  same  to  be  named  by  the  representative  at 
Washington  of  the  King  of  Spain,  the  commissioners  to  meet  at 
Washington.  The  fishery  claim  was  conceded  to  a  certain  extent, 
and  settled,  but  it  was  agreed  that  if  any  further  disputes 
should  arise  on  the  subject  flie  same  shall  be  referred  to  a  com- 
missioner in  the  same  manner  as  above,  except  that  the  third 
commissioner  may  be  appointed  by  the  representative  in  London  of 
the  Emperor  of  Austria.  The  navigation  of  the  River  St.  Lawrence, 
Yukon,  Purcopine,  and  Stikine,  and  of  certfiin  canals  in  Canada 
and  the  United  States,  was  declared  free,  and  provisions  were  made 
for  the  transit  of  goods  through  both  countries.  Britain  engaged 
that  no  export  duty  should  be  imposed  by  Canada  on  lumber  or 
timber.  The  dispute  regarding  the  boxmdary  line  on  the  49th 
parallel  of  north  latitude  was  left  to  the  arbitration  of  the  Emperor 
of  Germany. 

From  this  analysis  of  the  Treaty  of  Washington,  it  will  be  seen 
(1st)  that  after  useless  expenditure  of  time,  and  after  earnest  efforts 
on  both  sides  to  settle  the  dispute  by  direct  negotiations,  the 
different  disputes  had  to  be  left  to  the  arbitration  of  as  many  as 
five  powers,  namely,  Italy,  Switzerland,  Brazil,  Spain,  and  Austria. 
(2nd.)  That  the  satisfaction  with  which  the  Washington  Treaty 
has  been  received  on  both  sides  is  the  best  evidence  of  the  dispo- 
sition of  the  people  to  submit  to,  or  abide  by,  whatever  award  a 
properly  constituted  Board  of  Arbitration  may  make.  (3rd.)  That 
the  success  of  these  negotiations  should  afford  encouragement  to 
Her  Majesty's  Government  to  act  on  the  same  principle  in  any 
further  disputes  with  other  powers,  and,  if  possible,  to  anticipate 
the  exigencies  by  the  conclusion  of  special  treaties  with  foreign 
powers  for  the  establishment  of  a  permanent  board  of  international 
arbitration. 
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Uepofi  of  the  Special  Committee  appointed  to  inquire  "  WhelJier 
some  General  Scheme  of  International  Arbitration  or  Concilia^' 
tion  cannot  he  usefully  recommended  for  adoption?  ^^  * 

Your  Committee  having  met  to  consider  what  course  should  be 
taken  in  furtherance  of  the  reference  made  to  them  by  the  Council, 
touching  a  question  of  so  much  delicacy  and  importance,  resolved, 
before  entering  into  a  deliberate  discussion,  to  elicit,  as  far  as  pos- 
sible, the  sentiments  generally  entertained  on  the  subject  by  the 
issue  of  a  number  of  queries  to  persons  of  eminence  and  authority 
throughout  the  country.  And  your  Committee  gratefully  acknow^ 
ledge  the  receipt  of  many  valuable  papers  and  documents,  in  answer 
to  such  queries,  which  greatly  assisted  them  in  their  deliberations. 

By  desire  also  of  your  Committee,  a  paper  was  read  at  a  special 
meeting  of  the  International  Law  Section  by  Professor  Leone  Levi, 
over  which  Mr.  Vernon  Harcourt,  Q.C.,  M.P.,  presided,  and  which 
elicited  a  lengthened  discussion.  The  paper  and  discussion  on  the 
subject  were  published  in  the  '^  Sessional  Proceedings."  And  after 
careful  consideration  your  Committee  have  the  honour  to  submit 
the  following  report : — 

(1.)  Scarcely  any  question  can  be  suggested  of  greater  importance 
to  the  welfare  of  the  world,  than  whether  some  general  scheme  of 
international  arbitration  or  conciliation  cannot  be  usefully  recom- 
mended for  adoption.  That  war  is  a  most  barbarous  mode  of  set- 
tling international  questions,  that  the  passions  it  engenders,  and  the 
destruction  of  life  and  property  it  produces,  are  evils  of  enormous 
magnitude,  is  universally  admitted.  What  is  wanted  is  some 
substitute  for  war ;  some  other  effectual  means  of  settling  the  quar- 
rels, misunderstandings,  and  claims,  which  from  time  to  time  arise 
between  different  States.  Hitherto,  the  'only  methods  employed  for 
the  peaceful  settlement  of  international  disputes  have  been  of  an 
occasional  and  tentative  character.  Claims  for  compensation, 
questions  of  boundary,  disputes  as  to  the  interpretation  of  treaties, 
and  other  similar  questions,  have  occasionally  been  referred  to  the 
arbitration  of  some  third  party,  or  to  the  settlement  by  commis- 
sioners. Much  more  frequently  wars  have  been  prevented  or 
terminated  through  the  mediation  or  good  offices  of  some  friendly 
power  or  powers;  whereas  the  Luxemburg  difficulty  between 
France  and  Prussia,  and,  still  more  recently,  the  Black  Sea  ques- 
tion, have  been  settled  by  conferences  of  the  great  powers.  But 
none  of  these  methods  can  be  adopted,  except  with  the  consent  of 
all  the  parties  to  the  dispute,  and  not  unfrequently  the  negotiations 
for  this  purpose  occupy  a  considerable  time,  during  which  the  feel- 
ings  of  the  negotiators  and   of   their  respective   nations   become 


*  See  T^muadums,  1870,  p.  169.    Beported  to  the  Ck)uncil  and  ordered  to  be 
ciroulated. 


240  tntematianal  ArbitraUaru 

excited,  and  things  are  written  or  sud  which  cause  extreme  irri- 
tation and  bitterness,  and  render  a  peacefol  settlement  almost 
impossible.  For  these  among  other  reasons,  your  Committee  have 
come  to  the  conclusion  that  it  would  be  highly  desirable  that  an 
organization  of  a  permanent  character  should  be  created  by  a  general 
international  agreement,  empowered  to  take  cognisance  of  disputes, 
without  waiting  until  the  parties  had  in  each  particular  case  mutaallj 
agreed  to  have  the  matter  so  settled. 

(2.)  Such  an  organization,  in  the  opinion  of  your  Committee,  should 
assume  the  character  of  a  Congress  of  Nations,  and  should  comprise, 
as  far  as  possible,  all  civilized  States.  But  whereas,  in  its  usual 
acceptation,  a  congress  is  understood  to  mean  a  meeting  of  ministers 
or  sovereigns  of  different  States,  called  into  existence  for  one  or  more 
specific  purposes,  such  as  to  conclude  a  treaty,  to  determine  the  con- 
sequences of  a  treaty  already  concluded,  or  to  settle  undecided  points 
of  international  law,  and  terminating  when  the  specific  object  has 
been  accomplished-^the  Congress  of  Nations  which  your  Conmiittee 
propose  is,  on  the  contrary,  one  that  should  have  a  permanent  or- 
ganization. It  has,  indeed,  been  suggested  that  t^e  different  States 
of  Europe  should  form  a  federation,  and  constitute  themselves  into 
an  International  State  on  the  model  of  the  United  States  of  America, 
with  an  international  government  and  an  international  army;  but 
your  Committee  are  of  opinion  that  the  circumstances  are  not  analo- 
gous, and  that  any  such  organization  would  be  impracticable.  All 
that  your  Committee  contemplate  is  a  simple  organization,  already 
at  hand,  and  available  at  all  times,  for  the  peaceful  settlement  of 
international  disputes.  And  to  prevent  this  organization  being 
rendered  less  effective  by  the  refusal  or  delay  of  the  respectiTe 
parties  to  refer  their  differences  to  the  Congress,  your  Committee 
recommend  that  such  Congress  may  be  summoned  by  any  two  con- 
stituent States,  in  order  to-  deliver  its  verdict  upon  any  disputes 
tending  to  disturb  the  peace  of  the  world  before  that  excitement  of 
national  feeliog  shall  have  arisen  which  renders  the  peaceful  settle- 
ment of  such  disputes  almost  impossible. 

(3.)  •  There  was  a  general  agreement  among  your  Committee,  that 
it  would  be  scarcely  practicable  to  include  in  the  proposed  system 
barbarous  or  semi-barbarous  States,  but  their  opinioDS  were  divided 
as  to  whether  it  should  be  limited  to  Europe,  or  should  also  include 
the  States  of  North  and  South  America.  Your  Committee  have, 
however,  come  to  the  conclusion  that  it  would  be  better,  in  the  first 
instance  at  least,  to  limit  the  intended  organization  to  Europe,  but 
that  as  soon  as  the  same  shall  have  been  established,  an  invitation 
may  be  sent  to  the  United  States  to  join  it,  and  so  successively  to 
other  States. 

(4.)  In  order  that  the  proposed  Congress  may  be  a  complete  sub« 
stitute  for  war,  it  seems  essential  that  its  sphere  should  embrace  all 
questious  which  may  possibly  lead  to  war.  Nevertheless,  it  is 
extremely  important  to  preserve  the  internal  independence  of  each 
State,  and  preclude  the  Congress  from  interfering  between  a  govern* 
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ment  and  its  subjects,  or  between  a  mother  country  and  her  colonies. 
Yet  this  exclusion  of  internal  affairs  from  the  sphere  of  the  Congress, 
if  not  qualified  bj  any  exception,  would  leave  a  prolific  cause  of  wars 
untouched.  One  of  the  most  sanguinary  of  recent  struggles,  the  last 
American  war,  was  an  internal  contest  between  the  different  members 
of  what  towards  foreign  governments  constituted  a  single  State. 
Another  great  war,  which  eventually  involved  many  European 
States,  originated  in  the  revolt  of  England's  North  American 
colonies.  It  seems  to  your  Committee  at  least  to  deserve  consider- 
atioD,  whether  power  should  not  be  reserved  to  the  Congress  to  offer 
its  good  offices,  whenever  a  civil  or  a  colonial  war  is  on  the  point  of 
breaking  out,  to  the  great  injury,  not  only  of  the  parties  concerned, 
but  of  every  other  State. 

(5.)  Besides  strictly  internal  questions,  there  are  a  variety  of 
matters  which,  according  to  existing  international  usage,  each  State 
is  allowed  to  regulate  for  itself,  although  they  often  materially  affect 
the  welfare  of  any  other  States,  or  of  its  subjects.  For  instance, 
each  State  is  at  liberty  to  regulate  the  intercourse  of  its  own  subjects 
with  foreigners,  and  either  to  prohibit  or  levy  taxes  on  exportation 
and  importation.  Your  Committee  do  not  contemplate  that  the  pro- 
posed Congress  should  be  empowered  to  interfere  with  such  matters 
as  these.  Its  sphere  should  be  limited  to  questions  which,  according 
to  existing  international  usage,  are  capable  of  constituting  legitimate 
causes  of  war. 

(6.)  Many  questions,  however,  would  come  before  the  proposed 
Congress  which  could  not  be  conveniently  dealt  with  by  all  the 
members  in  their  collective  capacity,  as,  for  example,  claims  for 
compensation,  and  questions  of  disputed  territory.  Your  Committee 
would  suggest  that  in  order  to  meet  such  cases,  and  in  order  that  the 
Congress  may  act  in  a  semi-judicial  capacity,  a  Court  of  Reference 
composed  of  a  limited  number  of  persons,  some  of  them  international 
jurists,  should  be  established  by  the  Congress.  Such  a  court  should 
have  the  character  of  a  court  of  the  law  of  nations,  and  its  pro- 
ceedings should  be  as  far  as  possible  similar  to  those  in  a  Prize 
Court.  It  would  be  desirable,  however,  that  the  reference  to  the 
court  should  be  made  by  the  Congress  itself,  and  that  its  decisions 
should  be  reported  to  the  Congress,  and  by  the  same  communicated 
to  the  interested  parties. 

(7.)  Your  Committee  do  not  consider  it  advisable  to  place  any 
express  limitation  upon  the  nature  of  the  award.  The  payment  of 
pecuniary  compensation,  the  making  of  apologies,  the  extradition  or 
trial  of  offenders,  the  cession  of  territory,  the  demolition  of  fortresses, 
the  specific  performance  of  treaty  obligations,  and,  indeed,  every- 
thing which,  according  to  the  present  usages  of  international  law, 
may  be  imposed  upon  a  defeated  nation  by  the  victors,  should  alike 
be  within  tlie  competence  of  the  Congress  to  adjudge. 

(8.)  In  considering  the  nature  and  functions  of  the  Congress,  the 
most  important  question  your  Coomiittee  have  had  to  determine  is, 
wheUier  its  decisions  should  have  merely  a  moral  authority,  or 
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Bhould,  if  necessary,  be  enforced.  Upon  this  question  there  is  a  great 
difference  of  opinion,  both  inside  and  outside  your  Committee.  It 
has  been  urged  in  favour  of  force,  that  any  mere  expression  of 
opinion,  not  backed  by  force,  however  weighty  the  congress  or 
tribunal  from  which  it  might  emanate,  would  be  powerless  to  control 
sovereigns  and  peoples  inflamed  with  angry  and  ambitious  passions ; 
that  if  the  proposed  congress  or  tribunal  were  merely  an  organ  of 
public  opinion,  it  would  probably  find  great  difficulty  in  holding  its 
own  against  unofficial  competitors ;  that  the  best  guarantee  for 
peaceful  submission  to  its  decisions  would  be  the  knowledge  that 
they  would,  if  necessary,  be  enforced  by  a  power  so  great  as  to 
render  successful  resistance  hopeless;  that  confidence  in  the  pro- 
tection of  some  congress  or  tribunal,  which  should  be  not  only  just 
but  powerful,  is  the  only  thing  which  can  ever  induce  nations  to 
reduce  their  overgrown  military  and  naval  armaments ;  and  that  the 
individual  interests,  which  at  present  often  hinder  the  combined 
action  of  different  States  for  the  maintenance  of  peace,  or  the  pre- 
vention of  injustice,  would  cease  to  do  so  if  they  could  no  longer  be 
furthered  by  independent  action,  either  alone  or  in  alliance  with 
other  particular  States,  and  could  only  be  attained  by  peaceful 
means,  by  appealing  to,  and  obtaining,  a  favourable  decision  from 
the  congress  or  tribunal.  On  the  other  hand,  in  favour  of  moral 
action  pure  and  simple,  it  has  been  argued  that  a  reference  to  arbi- 
tration or  mediation  must  be  by  its  nature  an  appeal  from  force  to 
reason ;  that  its  very  object  is  the  avoidance  of  war ;  that  any 
attempt  to  establish  an  international  government,  with  coercive 
powers,  would  excite  a  great  deal  of  jealousy  and  distrust ;  that  any 
agreement  for  combined  action  in  enforcing  decisions  would  be 
certain  to  be  defeated  by  the  particular  circumstances  of  the  different 
States  at  the  time  when  the  occasion  for  such  enforcement  should 
arise;  that,  in  certain  cases,  the  united  forces  of  all  the  States  repre- 
sented by  the  Congress  might  be  weaker  than  the  forces  of  the 
recalcitrant  parties;  that  whether  weaker  or  stronger,  the  compli- 
cations, difficulties,  nnd  evils  of  war,  would  be  tenfold  aggravated  by 
bringing  so  many  nations  into  the  contest ;  and  that  there  would  be 
quite  as  little  guarantee  that  justice  and  might  should  go  together, 
were  the  Congress  to  act  collectively,  pis  if  each  nation  were  left  to 
defend  its  own  rights.  Your  Committee  regret  the  want  of  una- 
nimity on  this  important  point,  but  even  among  those  of  its  members 
who  consider  that  the  decisions  of  the  Congress  ought  to  be  enforced, 
there  are  some  who  trust  that  the  very  existence  of  the  proposed 
Congress,  with  only  a  moral  authority,  would  strongly  tend  to 
prevent  war,  that  its  decisions  would  have  great  moral  weight,  and 
that  by  its  organization  many  difficulties  and  occasions  of  strife 
would  be  removed,  or  settled  in  an  amicable  and  satisfactory 
manner. 

(9.)  The  Congress  which  your  Committee  propose  should  consist 
of  deputies  appointed  by  all  the  States  entering  into  the  agreement. 
In  view,  however,  of  the  extreme  disparity  of  the  different  States  in 
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territory,  population,  wealth,  and  commerce,  it  might  be  desirable  to 
establish  certain  relations  between  these  elements,  and  the  number 
of  members  to  be  deputed  by  each  State.  It  is,  moreover,  worthy 
of  consideration  whether  the  concurrence  of  a  majority  of  say  two* 
thirds  of  the  Congress  should  not  be  required  before  any  award  is 
definitely  pronounced,  at  least  where  such  award  is  not  based  upon 
a  judicial  decision  by  the  Court  of  Reference. 

(10.)  Your  Committee  desire  to  draw  particular  attention  to  the 
wish  expressed  in  the  Paris  Protocol  of  1856,  "  that  States  between 
which  any  serious  misunderstanding  might  arise  should,  before  ap- 
pealing to  arms,  have  recourse,  as  far  as  circumstances  might  allow, 
to  the  good  offices  of  a  friendly  power."  They  are  of  opinion  that, 
pending  the  realisation  of  the  larger  measures  proposed  by  them,  it 
would  be  a  practical  and  useful  recommendation  for  the  Association 
to  make,  that  the  wish  expressed  in  that  protocol  should  be  turned 
into  a  definite  treaty  obli^tion,  substituting  discussion  by  a  Congress 
for  the  good  offices  of  a  friendly  power,  and  excluding  the  nullifying 
limitation,  *'  as  far  as  circumstances  might  allow."  Let  it  be  agreed, 
that  '*  States  between  which  any  serious  misunderstanding  may  arise 
shall,  before  appealing  to  arms,  submit  their  differences  to  discussion 
hy  a  Congress  of  the  contracting  powers."  This  would  not  bind 
them  to  abide  by  the  decision  of  the  Congress,  but  the  result  would 
be  that  the  State  which  felt  itself  aggrieved  would  be  able  to 
summon  a  Congress  to  meet  forthwith  in  the  capital  of  some  third 
power ;  a  discussion  would  ensue,  in  the  presence  of  diplomatists 
fully  informed  of  the  facts,  and  keen  to  detect  sophistry  in  the 
reasoning  on  them ;  the  public  opinion  of  the  world  would  be  en- 
lightened and  aroused.  A  State  whose  armies  cross  its  frontiers 
withqat  having  submitted  the  difference  to  a  Congress,  will  commit  a 
breach  of  treaty  towards  all  the  other  powers,  and  thereby  give  them 
an  immediate  right  of  hostile  interference,  the  exercise  of  which, 
however,  would  depend  on  their  discretion,  although  its  very  exist- 
ence would  constitute  so  formidable  a  danger  as  greatly  to  increase 
the  improbability  that  war  would  be  so  commenced.  Imperfect  as 
this  stipulation  would  be,  your  Committee  are  of  opinion  that  it 
would  not  only  prepare  the  way  for  the  larger  measures  they  have 
proposed,  but  in  itself  tend  to  secure  the  maintenance  of  peace. 

(11.^  Tour  Committee,'moreover,  approve  of  all  partial  applications 
to  arbitration,  whether  it  be  by  the  reference  of  particular  disputes 
to  arbitration,  or  by  the  insertion  in  treaties  between  particular 
States  of  clauses  providing  that  any  dispute  which  may  arise  upon 
the  same  be  referred  either  to  special  arbitrators  or  to  the  Congress 
as  proposed. 

(12.)  The  main  conclusion  which  your  Committee  have  arrived  at 
is  the  establishment  by  a  general  treaty  of  a  permanent  organization 
for  the  settlement  of  international  disputes,  having  the  character  of 
a  Congress  of  Nations,  with  a  Court  of  reference  for  the  more  care- 
ful adjudication  of  claims  and  questions  of  detail.  And  they  believe 
that  such  a  Congress  would  not  only  be  of  great  help  to  the  main- 
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tenftnce  of  peace  among  nations,  bat  also  &cilitate  the  settlement  of 
difficult  questions  of  international  law,  and  by  its  procedure  and 
decisions  eventnallj  lead  to  the  formation  of  a  definite  Code. 

Mr.  6.  Christian  Mast  read  a  paper,  entitled  a  ^*  Scheme  for  an 
International  Peace  Organization,  to  be  promoted  by  a  Festival  of 
Nations,  after  the  model  of  the  Olympic  Grames."*  Haying  briefly 
noticed  the  deplorable  results  of  the  recent  war,  and  the  inter* 
national  jealousies  and  suspicions  to  which  it  gave  rise,  he  stated 
that  his  object  was  to  help  to  put  down  deadly  strife,  and  to  restore 
again  the  mutual  confidence  of  nations.  To  effect  these  most  de- 
sirable ends,  he  proposed  a  union  of  all  those  who  acknowledge,  and 
would  make  the  conviction  prevail,  that  war  is  a  barbarous  means  of 
redress ;  that  arbitration  ought  to  be  the  resource  in  intemational 
differences;  and  that,  consequently,  standing  armies  ought  to  be 
gradually  reduced  and  finally  abolished.  This  union,  however,  is 
not  to  be  merely  one  of  sentiment  By  united  and  energetic  action, 
a  considerable  number  of  persons  favourable  to  the  cause  should  be 
returned  to  the  several  legislative  assemblies,  out  of  whom  subse- 
quently an  International  Congress  should  be  elected.  The  naturml 
outgrowth  of  this  superior  Parliament  would  be  a  High  Court  of 
Arbitration,  the  position  and  functions  of  which  with  regard  to  the 
organized  States  would  be  similar  to  those  of  the  Law  Courts  in  the 
respective  countries.  He  proposed  as  an  ingredient  of  the  scheme  a 
Festival  of  Nations,  and  selected  as  a  model  the  Olympic  Games  of 
ancient  Greece.  To  the  influence  of  these  games,  he  said,  must  be 
referred  much  of  the  culture,  both  corporeal  and  intellectual,  of  that 
most  cultivated  nation  of  olden  times.  They  prompted  the  educa- 
tion at  once  of  the  two  principles  which  constitute  man,  developing 
and  strengthening  the  powers  of  his  body,  as  well  as  elevating  his 
sentiments  and  refining  his  tastes ;  and  he  anticipated  that  their  re- 
establishment  would  now  be  productive  of  similar  results.  Accord- 
ingly he  proposed  that  the  festival  should  consist  of — (1.)  Gymnastic 
exercises  and  athletic  sports ;  (2.)  Musical  performances ;  (3.)  The 
universal  tribune  ;  and  (4.)  International  exhibitions  of  objects  of 
art,  science,  and  industry  ;  held  at  regular  periods,  under  the 
management  of  the  Peace  Organization,  whose  agents  would  pervade 
society  in  every  civilised  land.  This  festival  would  doubtless  present 
one  of  the  grandest  spectacles  the  world  has  ever  seen;  and 
it  would  doubtless  also  contribute  incalculably  to  the  benefit  of 
mankind. 


/  This  Paper  has  been  printed  in  full  by  the  Author. 
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Rearms  euggeated  in  the  Procedure  of  cur  Courts  of  Equity  and 

Law.*    By  H.  D.  Jencken,  Barrister-at-Law. 

• 

I  KNOW  of  no  subject  wliicli  possesses  greater  interest  to  the 
historian  than  that  of  the  development  and  progress  of  the 
administration  of  justice  in  the  tribunals  of  a  civilized  country. 
In  England  this  is  especiallj  the  case,  as  our  laws  from  the  days  of 
the  Edwards  and  Henrys  have  been  the  true  representatives  of  the 
intellectual  development  of  our  nation.  At  a  period  when  our 
learning  was  principally  directed  to  classical  studies,  and  when, 
moreover,  ecclesiastics  were  the  only  learned  men  in  the  land, 
the  forms  of  pleading,  the  practice,  the  procedure  in  our  courts, 
the  very  nomenclature  used  in  legal  writings  and  in  Acts  of 
Parliament  were  borrowed  almost  entirely  from  the  Canon  Law. 
XTsefiil  as  these  modes  of  procedure  may  have  been,  the  day  arrived 
when  the  advancement  of  civilization,  the  increase  of  wealth  and 
commerce,  rendered  these  leg^  forms  unsuited  to  the  purposes 
for  which  they  were  originally  employed.  The  original  writ,  the 
origin  of  our  forms  of  pleadings,  soon  fell  into  £su3e,  and  the 
rule  Noti  potest  quis  sine  breviagere  yielded  to  systematized  forms, 
to  which  itiB  Statute  of  Westminster  the  Second  gave  legislative 
aanction.  Passing  on  to  the  time  of  Henry  YJJLl.  we  find  that  the 
writs  referred  to  were  collected  in  a  Begister  of  writs ;  and  from 
that  period  to  our  own  time  we  are  enabled  to  trace  in  the  language 
of  the  writs,  and  the  various  forms  of  actions  at  Common  Law,  the 
very  nomenclature  used  centuries  ago  in  actions  of  debt.  Covenant, 
Aflsumpsit,  Trover,  Detinue,  Trespass,  and  Trespass  on  the  case. 
The  Common  Law  Procedure  Acts  have  somewhat  modified  these 
antique  and  rigid  forms ;  but  the  evil  yet  exists  of  undue  technicali- 
ties in  our  pleadines,  and  a  wordiness  in  the  use  of  our  legal  language 
occurs  that  not  on^  embarrasses,  but  obscures  our  judicial  learning. 
A  well  fought  action,  as  the  profession  designates  those  hazardous 
encounters  with  forms  of  procedure,  presents  a  sad  illustration  of 
the  utter  want  of  simplicity,  abuse  of  logic,  and  want  of  judicial 
knowledge  on  the  part  of  tifiose  who  framed  the  forms  of  pleadings, 
and  fostered  the  practice.  First  we  have  the  writ,  then  the  ap- 
pearance ;  foUowmg  this  the  declaration,  possibly  containing  some 
score  of  counts;  to  each  of  these  ''pleas,"  raising  issues  which 
compel  the  plaintiff  to  amend  his  decLaration,  then  pleas  to  these 
amended  coimts;  and  then  demurrers  to  one  or  more  of  these. 
Before  the  demurrer  can  be  heard,  the  feicts  have  to  be  determined. 
And  finally,  after  perhaps  a  loss  of  time  involving  months,  or  even 
years,  the  case  comes  on  for  argument,  briefs  are  delivered,  when, 
to  the  disappointment  and  disgust  of  the  suitor,  the  cause  cannot 
be  reached,  or  if  reached,  so  httle  time  can  be  spared,  that  nolens 
volens^  the  matter  is,  what  is  professionally  termed,  referred.  Dur- 
ing the  whole  of  the  period  of  this  intricate  navigation  the  utmost 

*  S^e  TranMciiatu^  1865,  p.  143, 
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▼igilance  is  needed,  lost  by  any  slip  or  mishap  the  cause  should  be 
stitinded  upon  one  of  the  many  reew  in  the  practice  of  the  Court. 

In  our  Chancery  Courts,  although  another  system  has  been  pursued, 
the  complicated  nature  of  the  procedure  defies  all  parallel  in  legal 
"history.  The  forms  of  the  Canon  Law,  or  as  the  Geiman  and 
French  jurists  designate  it,  the  "Eoman  Canon  Law,"  has  been 
preserved.  I  need  not  dwell  upon  the  historical  deyelopment  of  our 
Courts  of  Chancery,  this  is  familiar  to  you  all.  It  wul  suffice  if  I 
submit  for  your  consideration  the  outlines  of  a  Bill  and  Answer 
in  Chancery,  and  the  mode  of  taking  evidence ;  and  I  doubt  not 
but  that  you  will  agree  with  me  when  I  state  that  the  Canon  Law 
form  of  petition — ^e  **  Imploraiio  officii  judieis"  has  been  exactly 
imitatea  by  our  Equity  draftsmen. 

First  we  have  the  address,  **  Humbly  complaining,  shows,"  &c. ; 
then  the  prolix  quaint  mode  of  stating  the  case,  and  finally  the 
prayer.  The  formal  language  employed  was  familiar  to  continental 
jurists  centuries  ago,  but  fortunately  the  increase  of  juridical 
learning,  and  the  practical  necessity  of  adapting  the  language  and 

Srocedure  to  the  uses  of  a  more  advanced  state  of  civilization,  ren- 
ered  the  continuance  of  these  obsolete  forms  undesirable. 
In  England,  on  the  other  hand,  strange  enough  to  say,  though 
the  Boman  law,  so  rich  in  its  principles,  has  been  most  injudiciously 
all  but  ignored,  and  is  even  at  the  present  day  looked  upon  with 
suspicion,  the  quaint  forms  of  pleading  introduced  by  the 
canonists  have  been,  nevertheless,  strictly  adnered  to  in  our  Courts 
of  Equity,  Probate,  and  Admiralty.  Even  the  Canon  Law  "  sponsio 
prcBJudicaliSf**  was  only  abolished  by  the  8  &  9  Vict.,  c.  109. 
The  Canon  Law  mode  of  taking  evidence  by  administering  written 
iijiterrogatories  to  be  answered  by  written  depositions,  the  very 
form  of  replication,  duplication ;  the  mode  of  closing  the  pleadings ; 
the  rules  as  to  the  production  of  docimients,  the  examination  of 
witnesses  before  an  examiner,  the  proceedings  in  court,  the  decree, 
all  these  are  strictly  copied  from  the  forms  of  the  Canon  Law.  No- 
thing can  exceed  the  voluminous  bulk  of  a  record  in  Chancery, 
when  at  last  the  day  arrives  upon  which  the  mystic  process  desig- 
nated "  closing  the  evidence  "  is  performed.  The  whole  procedure 
would  be  simply  **  ludicrous,"  if,  as  Mr.  Daniel  justly  observes, 
**  it  were  not  too  plain  that  it  is  oppressive."  Indeed,  to  any  one 
who  has  given  due  attention  to  this  subject  it  is  matter  of  surprise, 
that  it  should  be  possible  to  continue  a  system,  which  has  inmcted 
and  still  inflicts  so  much  loss  and  suffering,  such  cruel  sacrifice  of 
property  and  time,  and  such  injustice  upon  suitors ;  a  system,  I  do 
not  nesitate  to  say,  which  has  practically  closed  the  doors  of  the 
forum  of  justice  upon  all,  save  the  wealthy  and  the  powerful. 

I  have,  however,  said  enough,  I  hope,  to  convince  you  that  the 
forms  of  our  Chancery  proceedings  are,  even  at  this  day,  desipte 
of  the  many  improvements  the  21  &  22  Vict,  c  27,  and  25  &  26 
Vict.  c.  42,  have  effected,  wholly  imsuited  to  the  requirements  of 
the  times. 
Turning  to  our  Courts  of  Admiralty  you  will  find  that  until  the 
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amendments  effected  by  the  3  &  4  Vict.  c.  65  &  66,  7  &  8  Vict, 
c.  82,  9  &  10  Vict.  c.  99,  and  latterly  by  the  17  &  18  Vict.  c.  104, 
the  quaintest  possible  procedure,  and,  though  recently  somewhat 
improved,  the  nomenclature  and  the  practice  of  the  Court  remains 
quite  characteristic,  and  contrasts  most  unfavourably  with  that 
pursued  before  the  tribunals  of  other  Courts  in  other  countries. 
Equally  obsolete  are  the  proceedings  in  our  Courts  of  Probate. 
In  the  Court  of  Divorce  and  Matrimonial  Causes — established  by 
the  20  &  21  Vict.  c.  85,  a  more  simple  form  of  petition  has  been 
adopted,  and  it  is  with  a  feeling  of  reb'ef  that  I  find  myself  con- 
fronting a  plain  narrative  of  the  cause  of  action  and  an  intelligible 
prayer,  or  request  for  the  relief  needed.  I  have  thus  far  dealt 
with  our  principal  Courts  of  Record,  and  have  now  only  to  allude 
to  the  complicated  rules  and  the  intricate  practice  of  our  Courts  of 
Bankruptcy. 

The  mere  fact,  that  an  estate  is  thrown  into  this  Court,  involves 
the  extraordinary  consequence,  that  all  questions  between  the 
bankrupt  estate  and  third  parties  have  to  bo  tried  by  a  procedure 
absolutely  different  from  that  in  use  in  the  Courts  of  Equity  and 
Law. 

The  loss  of  time  involved,  the  enormous  costliness  of  the  present 
system,  naturally  forces  upon  us  the  question,  whether  there  is  no 
remedy  for  this  crying  evil  ?  The  answer  to  this  question  must  be 
in  the  affirmative.  The  evil  is  remedial,  and  the  only  question  is, 
how  to  apply  the  remedy. 

In  the  first  place,  the  pleadings  in  all  the  Courts  of  Law  and 
Equity  ought  to  be  upon  one  model,  and  no  better  form  could  be 
found  than  the  simple  form  of  petition  now  in  use  in  our  Courts  of 
Divorce  and  Matrimonial  Causes,  or  that  adopted  by  our  Courts  in 
India.  All  technical  language  ought  to  bo  avoided,  the  prayer 
ought  to  embody  the  nature  of  the  relief  required.  The  Court 
should  have  unlimited  power  to  amend  the  pleadings  at  any  stage 
of  the  cause.  I  would  suggest  that  aU  proceedings  should  com- 
mence with  a  writ,  that  entrance  of  appearance  should  be  abolished, 
the  defendant  having  eight  days  allowed  after  delivery  of  par- 
ticulars, or  declaration  to  plead.  All  causes  under  25/.  and 
which  do  not  involve  questions  of  title  to  land,  or  are  repre- 
sentative cases,  to  go  to  trial  upon  particulars  of  demand  being 
fiimished,  and  without  pleadings,  imless  by  leave  of  a  judge,  or  by 
a  Court  of  Practice. 

A  Court  ofFractice  shoidd  be  attached  to  every  Court  of  Record 
in  the  land.  The  present  system  of  settling  pleadings,  interroga- 
tories, and  other  matters  in  chambers  is  as  burdensome  to  the 
ovjBrworked  judges,  as  it  is  unsatisfactory  to  the  suitor. 

An  important  question  for  discussion  is  that  which  relates  to  the 
mode  of  taking  evidence.  All  testimony  of  witnesses,  wherever  it 
is  possible,  ought  to  be  oral.  Nothing  can  exceed  the  uselessness, 
the  delay,  and  the  expense  of  written  answers  to  ^^Titten  interrog- 
atories. Any  one  acquainted  with  the  proceedings  of  our  Equity 
Courts  will  confirm  what  I  say  on  this  subject. 
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Under  the  present  yicionB  system — after  the  depositions  have 
been  filed,  first  come  the  cross-examinations,  then  the  corrections, 
and  when  the  vast  store  of  depositions,  cross-examinations,  affi- 
davits, have  been  exhausted,  the  whole  mass  of  writing  is  printed, 
and  at  what  an  enormous  cost !  At  the  hearing,  the  evidence  is 
slurred  over,  distorted,  disjointed ;  and  the  judge  is  required  almost 
by  intuition  to  draw  correct  inferences  m>m  the  incoherent  and 
undigested  mass  of  crude  material  before  him. 

With  all  its  many  defects,  oral  examination  has  the  great  advan- 
tage of  throwing  a  flood  of  light  upon  the  conduct  and  the  intenti<Hi 
of  the  parties,  whatever  the  ^ansaiction  may  happen  to  have  been. 

I  would  preserve,  however,  the  system  of  interrogatories,  by 
leave  of  a  judge,  as  tending  to  dimini^  the  expense  of  the  produe- 
tion  of  evidence ;  and  in  chambers  the  production  and  inspection  of 
documents  ought  to  be  allowed  as  a  matter  of  course. 

At  this  point  of  my  inquiry,  I  find  myself  all  but  involuntarily 
confronting  the  now  much  mooted  question  of  the  fusion  of  the 
Courts  of  Equity  and  Law.  For  such  fusion  the  County  Courts 
are  rapidly  preparing  the  way. 

I  will  now  speak  of  the  mode  of  trial  and  the  question  of  Courts 
of  Appeal. 

I  suggest  that  the  courts  at  Westminster  and  at  Lincoln's  Inn 
be  abohshed.  My  ^j^i  object  would  be  to  decentralize  the  whole 
of  our  judicial  system,  and  to  create  District  Courts  throughout  the 
kingdom.  These  Courts  to  be  composed  of  three  puisne  and  a  resi- 
dent chief  judge ;  and  to  possess  ujilimited  jurisdiction  over  all 
causes  arising  within  the  limits  of  their  district  whether  the  cause 
be  of  fact,  or  of  law,  or  involving  questions  of  equity,  probate,  or 
matrimonial  or  admiralty  causes.  Li  a  word,  all  actions  or  suits 
should  be  initiated  in  the  Courts  of  the  First  Instance,  or  District 
Courts.  Attached  to  these  courts  I  suggest  that  a  Court  of  Prctctice 
should  be  established  to  take  the  place  of  the  duties  of  judges  in 
chambers,  save  in  questions  of  arrest.  I  would  also  give  to  these 
Pistrict  Courts  all  the  powers  of  a  Bankruptcy  Court,  and  juris- 
diction in  liquidations  of  companies  registered  as  domiciled  within 
their  respective  districts. 

All  pleadings  to  be  as  simple  and  non-technical  as  possible  ;  the 
simple  form  of  pleading  now  in  use  in  our  supreme  courts  in  India 
or  tliose  adopted  by  our  Divorce  Courts,  would,  indeed,  constitute 
excellent  models  for  our  guidance. 

In  questions  of  fact,  the  suitor  to  possess  the  right  of  demanding 
a  special  jury.  All  common  juries  m  civil  actions  to  be  abolished. 
No  one  acquainted  with  the  working  of  our  common  juries 
will  deny  that  a  change  is  imperative  in  this  respect.  In  our 
County  Courts,  where  a  judge  decides  both  the  fact  and  the  law, 
juries  are  only  very  exc^tionally  required. 

Within  each  district.  Petty  Debts  Courts  to  be  established  with 
jurisdiction  up  to  5Z.  In  these  Courts  the  rule  of  pre-andienoe 
for  the  Bar  to  be  dispensed  with ;  whilst  in  the  District  Courts  the 
privilege  of  the  Bar  to  be  continued.    Appeal  lying  from  the  Petty 
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Debts  Courts  to  the  District  Courts.  From  these  District  Courts 
appeal  to  lie  to  Courts  of  Appeal  of  the  First  Instance,  to  be  com- 
posed of  five  judges  and  chiei  judge,  three  to  form  a  quorum.  I 
TTOidd  suggest  five  Appeal  Courts  of  the  First  Instance,  namely — 
North  and  South  Wales,  the  northern  counties,  midland  counties^ 
and  London,  to  include  the  southern  counties. 

These  Courts  of  Appeal  to  have  the  right  of  either  reversing 
the  judgment  of  the  Courts  below,  or  of  pronouncing  judgment 
upon  the  merits,  with  power  to  amend  the  record  and  require  the 
production,  should  the  justice  of  the  case]demand  this,  of  additional 
evidence. 

The  Courts  of  Appeal  to  be  the  supervisors  in  all  matters  of  trusts, 
charities,  limacies,  &c.  • 

The  criminal  jurisdiction  within  the  district  should  appertain  to 
the  Court  of  Appeal,  as  a  Central  Criminal  Court,  with  appeal  to 
the  Court  in  BanCf  in  all  Crown  Cases  reserved — I  specially  lay 
stress  upon  this  point,  as  it  is  of  the  utmost  importance  to  our 
liberties  that  the  judges  who  preside  at  our  criminal  trials  should 
be  judges  of  our  superior  Courts.  Each  district  to  be  divided  into 
Gircuits  for  criminal  cases. 

Final  appeal  from  these  Courts  of  Appeal  to  lie  to  a  Supreme  Court 
of  Appeal  in  London,  to  be  composed  of  nine  judges,  a  President,  and 
Vice-JPresident.  Four  to  form  a  quonun,  the  Lord  Chancellor  to 
be  ex  officio  President  of  this  Court,  and  the  Law  Lords  of  the 
Upper  House  to  be  members  of  the  Court  ex  officio,  but  not  salaried 
members. 

Appeal  to  the  House  of  Lords  to  be  abolished.  Indeed  the 
pubHc  have  already  practically  discontinued  the  use  of  this  costly 
and  supreme  tribunal  of  appeal.  On  th^  Common  Law  side,  that 
is  j&om  the  Exchequer  Chamber,  on  the  average,  only  six  cases  are 
annually  entered;  from  the  Courts  of  Chancery  about  twenty; 
from  the  Divorce  Courts,  about  four. 

In  1864  and  1865,  appeals  from  Irish  and  Scotch  Courts 
amounted  to  less  than  thirty  annually.  Of  these  causes  only  about 
one  half  were  prosecuted  to  final  judgment.  We  have  thus  the 
astoimding  fact  that  of  all  the  many  cases  that  are  fought  out 
annually  m  the  Courts  below  in  England  and  Wales,  only  three  on 
the  Common  Law  side  and  a  half  score  on  the  Chancenr  side  drift 
up  to  the  House  of  Lords.  To  call  the  Lords  in  the  face  of  such 
facts  a  tribunal  of  final  appeal  is  simply  a  misnomer. 

In  a  brief  sketch  like  the  one  I  have  ventured  to  present  to  you, 
I  am  aware  I  have  not  touched  upon  many  important  points ;  I 
can  only  present  the  boundary  lines  of  the  changes  required  in  our 
judicial  system.  In  multiplying  our  Courts,  the  direct  expenditure 
may  be  increased,  but  I  thmk  not  to  the  extent  that  may  be  feared,  if 
we  absorb  our  County  Courts.  The  able  men  who  fiU  the  Judicial 
Benches  of  these  Courts  should  be  advanced  to  the  superior  posi- 
tion of  judges  of  our  District  Courts.  But  even  admitting  that  the 
increase  of  expenditure  would  be  great,  the  enormous  benefit  to  the 
pountiy  in  possessing  an  improvea  administration  of  the  law  cm 
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hardly  be  over-estimated.  The  tribunals  of  the  land  are  for  the 
use  of  the  people,  and  wherever  the  costliness  and  the  delay  of  a 
faulty  procedure  hinders  that  use,  the  uttermost  injustice  must  be 
inflicted.  I  heartily  concur  with  Mr.  Daniel,  when  he  says,  that 
the  denial  of  justice  which  practically  results  is  most ''  demoralizing 
to  the  community." 


MISCELLANEOUS. 

Mr.  John  Lascelles,  Barrister-at-Law,  read  a  paper  on  "  Grand 
Juries  and  the  Pleas  of  Criminals.'*  The  object  of  the  writer 
of  the  paper  is  to  show  hov  the  country  may  be  saved  the 
expense  which  it  now  incurs  in  bringing  witnesses  to  assizes  and 
sessions,  to  be  in  readiness  to  give  evidence  against  prisoners 
who  plead  guilty  to  the  charges  made  against  them.  All  these 
witnesses  are  paid  so  much  a  day  during  the  time  they  are  in 
attendance,  and  they  also  have  their  travelling  expenses  repaid  to 
them.  The  money  which  is  paid  by  the  State  in  respect  of  them 
amounts  to  a  large  simi  every  year.  Its  indirect  loss  occasioned  by 
bringing  warders  of  prisons  to  be  in  readiness  to  prove  previous 
convictions  against  prisoners  charged  with  them  is  also  consider- 
able. These  public  servants  are  sometimes  brought  from  distant 
parts  of  the  country.  They  are  withdrawn  from  the  discharge  of 
their  regular  duties,  and  are  often  kept  in  enforced  idleness  about 
our  Criminal  Courts  for  two  or  three  days.  Our  present  method  of 
procedure  obliges  the  persons  in  charge  of  prosecutions  to  have 
witnesses  in  readiness  to  prove  previous  convictions,  though  it  is 
well  known  to  persons  acquainted  with  the  administration  of  our 
criminal  law  that  prisoners,  against  whom  such  charges  are  made, 
almost  invariably  plead  guilty  to  them  as  a  matter  of  course.  In 
addition  to  causing  a  wasteful  expenditure  of  public  money,  our 
present  method  of  procedure  occasions  a  good  deal  of  unnecessary 
inconvenience  and  loss  to  private  individuals.  Tradesmen  and 
others  are  frequently  brought  away  from  their  ordinary  occupations, 
and,  after  being  kept  loitering  about  our  courts,  are  told  that  they 
are  at  liberty  to  go  home,  as  their  evidence  will  not  be  required,, 
the  prisoners  against  whom  they  were  ready  to  appear  having 
pleaded  guilty.  The  power  of  grand  juries  to  call  and  examine 
witnesses,  and  our  practice  of  taHng  the  pleas  of  criminals  af^r  the 
commencement  of  the  assizes  or  sessions  at  which  they  are  to  be 
tried,  are  the  joint  causes  of  the  evils  complained  of.  Grand  juries 
meet  on  the  day  on  which  the  trials  are  to  begin,  and  prisoners 
may  be  called  upon  to  plead  and  put  upon  their  trials  the  moment 
true  bills  have  been  foimd  against  them.  This  being  so,  all  the 
witnesses  against  all  the  prisoners  have  to  be  in  attendance  at  the 
earliest  time  at  which  they  may  be  called  by  the  grand  jury,  and 
have  to  remain  imtil  the  causes  in  which  they  are  concerned  are 
finally  disposed  of.  The  necessity  which  now  exists  for  having 
witnesses  m  readiness  to  appear  against  prisoners  who  plead  guilty, 
may  be  easily  avoided  by  means  of  some  changes  in  our  proqedure. 
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In  order  to  do  this  we  must  either  abolish  grand  juries  or  restrict 
them  to  the  consideration  of  the  depositions,  and  to  any  docimien- 
tary  evidence  referred  to.     Additional  evidence,  turning  up  after 
the  committals,  being  taken  in  the  same  way  as  the  depositions  are 
taken — ^put  into  writing,  and  attached  to  and  forming  part  of  them. 
We  should  also  cause  all  prisoners  to  plead  a  day  or  two  before  the 
commencement  of  the  assizes  or  sessions  to  which  they  have  been 
coihmitted,  and  should  then  only  summon  those  witnesses  whose 
evidence  will    be  required,   that    is,   the  witnesses  against    the 
prisoners  who  plead  not  guilty,  and  who  consequently  have  to  be 
tried.     In  days  when  our  judges  were  mere  creatures  of  the  Crown, 
and  jurymen  were  liable  to  punishment  for  giving  honest  verdicts 
in  cases  in  which  it  was  a  party,  grand  juries  were  no  doubt  great 
safeguards  to  the  people.     It  is  believed,  however,  that  they  have 
ceased  to  be  necessary,  and  that  they  may  be  abolished  with  safety. 
Our  judges,  recorders,  and  chairmen  of  magistrates  at  quarter 
sessions  may  now  be  trusted  to  give  prisoners  all  the  protection  to 
which  they  are  feiirly  entitled,  by  directing  acquittals  when  the 
cases  against  them  are  not  made  out  by  the  prosecution.     If  the 
affection  of  the  people  for  grand  juries  is  so  great  that  they  will 
not  submit  to  their  abolition  they  may  be  retained,  and  the  saving 
of  public  money  contemplated  may  still  be  effected.     This  may  be 
done    by  restricting    them    to  the  consideration  of  the  written 
evidence  mentioned  above.     It  is  not  the  duty  of  grand  juries  to 
try  prisoners,  but  merely  to  determine  whether  there  are  pn'md 
facie  cases  against  them  which  they  should  be  called  upon  to 
answer.     The  depositions  and  the  documentary  evidence  referred 
to  would  afford  all  the  information  necessary  to  enable  them  to  do 
this.     Moreover,  restricting  them  to  the  consideration  of  written 
evidence  would  sometimes  prevent  a  failure  of  justice.     The  depo- 
sitions are  taken  when  the  facts  sworn  to  are  fresh  in  the  memories 
of  the  witnesses,  and  before  the  friends  of  prisoners  have  had 
time  to  tamper  with  them.     Witnesses  who  have  been  tampered 
with  sometimes  try  to  twist  their  evidence,  and  to  give  false  im- 
pressions, even  when  they  are  examined  in  open  court  by  counsel 
whose  intellects  have  been  specially  trained  for  the  work.     Such 
witnesses  are  much  more  likely  to  attempt  and  to  succeed  in  doing 
this  when  they  are  examined  by  grand  jurymen  in  grand  jury 
rooms.     If  grand  juries  be  dealt  with  as  suggested,  the  attendance 
of  witnesses  against  prisoners  who  plead  guilty  can  easily  be  dis- 
pensed with.     This  can  be  done  by  appointing  commissioners  to 
sit  and  receive  the  pleas  of  prisoners  a  day  or  two  before  the  com- 
mencement of  the  assizes  or  sessions  to  which  they  have  been 
committed  for  trial.    If  grand  juries  be  abolished  the  indictments 
should  be  made  out  by  virtue  of  the  committals.      If  they  be 
retained,  these  commissioners  might  either  charge  them  themselves 
or  might  read  charges  which  had  been  written  by  the  judges, 
recorder,  or  chairman  of  magistrates  who  would  preside  at  the 
trials.     They  should  have  power  to  advise  prisoners  to  plead  not 
guilty  in  cases  of  doubt  or  dif&culty,  and  to  record  their  advice, 
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and  should  remit  prisoners  appearing  to  be  lunatic,  or  standing 
mute  of  malice,  to  be  dealt  with  as  they  are  at  present.  The 
commissioners  should  sit  in  open  court,  and  take  the  pleas  both  to 
the  principal  charges  and  to  counts  charging  previous  convictions, 
and  should  cause  them  to  be  duly  recorded.  Notice  should  be 
g^ven  to  the  witnesses  against  prisoners  who  had  pleaded  not 
g^ty,  or  who  had  not  pleaded  for  either  of  the  reasons  mentioned 
above,  to  appear  at  the  trials  to  give  their  evidence.  No 
notice  should  be  sent  to  the  witnesses  against  prisoners  who 
had  pleaded  guilty,  and  the  fact  of  receiving  no  such  notice 
should  discharge  tiiiem  from  their  obligation  to  attend  the  triala. 
On  the  first  day  of  assizes  or  sessions  the  prisoners  who  had 
pleaded  guilty  ^ould  be  sentenced.  Those  who  had  not  pleaded 
should  then  be  dealt  with,  and  those  of  them  found  to  have  stood 
mute  of  malice  when  called  upon  to  plead  should  be  punished  for 
their  contumacy.  The  trials  of  those  who  had  pleaded  not  guilty 
should  then  be  proceeded  with  in  regular  order.  Statistics  col- 
lected by  the  author  at  Bolton  and  Manchester  give  some  idea 
of  the  proportion  of  prisoners  who  plead  guilty  at  borough  and 
county  sessions  and  at  assizes  held  in  Lancashire.  The  proportion 
who  take  this  course  is  no  doubt  about  the  same  in  other  parts  of 
the  country.  During  ten  years  ending  Jidy  29,  1870,  the  total 
number  of  prisoners  called  upon  to  plead  at  quarter  sessions  for 
the  borough  of  Bolton  was  1183 ;  of  mese  459  pleaded  guilty ;  492 
pleaded  not  guilty,  were  tried  and  convicted ;  and  232  pleaded  not 
ffuilty,  were  tried  and  acquitted.  At  twelve  sessions  for  the  Hun- 
dred of  Salford,  held  in  the  years  1869,  1870,  the  total  number 
of  prisoners  called  upon  to  plead  was  718 ;  of  these  245  pleaded 
guilty ;  362  pleaded  not  guilty,  were  tried  and  convicted ;  and  111 
pleaded  not  guilty,  were  tried  and  acquitted.  At  six  Manchester 
assizes  held  in  the  years  1869  and  1870  the  total  number  of 
prisoners  called  upon  to  plead  was  382.  Of  these  79  pleaded  guilty; 
217  pleaded  not  guilty,  were  tried  and  convicted;  and  86  pleaded 
not  guilty,  were  tried  and  acquitted.  At  the  twelve  Salford  sessions 
and  six  Manchester  assizes  in  question,  the  total  number  of  prisoners 
against  whom  previous  convictions  were  charged  was  335  ;  of  these 
332  pleaded  guilty  and  3  pleaded  not  guilty,  but  were  found  by  the 
juries  who  tried  them  to  have  been  previously  convicted  as  alleged. 
The  number  of  prisoners  who  plead  guilty  is  so  considerable  that  a 
very  large  sum  would  be  saved  every  year  by  merely  avoiding  the 
necessity  of  brin&^g  witnesses  to  be  in  readiness  to  give  evidence 
against  them.  A  much  larger  sum  may,  however,  be  saved  by 
making  another  alteration  in  our  method  of  dealing  with  criminals. 
Our  present  method  of  procedure,  which  is  so  lenient  to  persons 
accused  of  crime,  was  devised  to  protect  the  innocent,  not  to  g^ve 
the  guilty  a  chance  of  escaping  condign  punishment.  It  frequently, 
however,  enables  the  guilty  to  escape,  and  they  should,  therefore, 
be  deterred  from  taking  advantage  of  the  chances  in  their  favour 
which  it  affords  them.  This  should  be  done  by  inflicting  extra 
punishment  upon  all  criminals  wantonly  putting  the  country  to  the 
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0xpdnse  of  trying  them.  This  extra  punishment  should  be  pre- 
scribed^ by  the  Lrisgislaturey  and  should  begin  to  take  effect  at  the 
expiration  of  the  sentence  passed  upon  them  for  the  crimes  of 
which  they  had  been  found  guilty.  All  prisoners  pleading  not 
guilty,  and  being  afterwards  convicted  of  the  crimes  charged 
against  them,  should  be  submitted  to  it  as  a  matter  of  course, 
unless  they  had  pleaded  not  guilty  by  advice  of  the  commissioners 
who  took  their  pleas.  If  tms  were  done,  more  than  half  of  the 
prisoners  committed  for  trial  would  probably  plead  guilty;  and 
about  half  of  the  sum  now  spent  in  prosecutions  at  assizes  and 
sessions  would  be  saved  by  the  State. 

A  paper  on  '^Unanimity  in  Juries  in  Criminal  Cases,''  byMr.BoBKBT 
BuLOiN,  was  read.  The  author  pointed  out  that  in  no  other  tribunal 
is  unanimity  requisite  to  give  validity  to  its  decisions.  Intellectual 
freedom  has  its  rights  in  the  jury  box.  Why  should  the  perversity 
of  one  juror  invalidate  the  verdict  which  eleven  others  have  agreed 
to  givel  Exclusive  of  civil  juries  dismissed^  there  are  annually 
upwards  of  four  thousand  criminals  acquitted  and  discharged  out 
of  those  sent  for  trial.  The  authority  of  law  was  in  this  way  in- 
definitely weakened  and  its  administration  paralysed. 

Mr.  F.  W.  Chbsson  read  a  paper  on  "  The  Macao  Slave  Trade."  * 
He  said :  Since  the  abolition  oi  negro  slavery  in  the  dominions  of 
the  chief  Christian  governments  of  the  world,  and  the  resolute  and 
successfiLl  efforts  of  Qreat  Britain  to  abolish  the  slave-trade  between 
the  coasts  of  AMca  and  those  pseudo-civilised  States  which  still 
employ  chattel  labour,  there  has  rapidly  grown  up  a  new  commerce 
in  numan  beings,  which  is  generally  known  as  the  coolie  traffic. 
Many  people  mistakenly  suppose  that  the  slave-trade  is  abolished, 
and  that  the  new  system,  instead  of  being  the  old  one  under  a  new 
name,  is  so  organized  as  to  enable  tropical  countries  to  obttiin  a 
perennial  supply  of  labour  without  injury  or  injustice  to  the  la- 
bourer. In  ignorance,  it  is  to  be  hoped,  of  the  abject  condition  of 
the  coolies  who  are  taken  to  Cuba,  Spanish  philanthropists  look 
to  the  more  extensive  prosecution  of  the  coolie  trade  for  the  means 
of  providing  the  Spanish  planters  with  the  thews  and  sinews, 
without  which,  according  to  their  mischievous  theory,  the  culti- 
vation of  the  sugar-cane  must  be  abandoned ;  and  the  EepubHc 
of  Peru,  which  in  emcmcipating  its  negroes,  nobly  declared  **  that 
it  is  due  to  justice  to  restore  to  man  his  freedom,"  has  established 
a  system  of  coolie  immigration,  which,  equally  with  that  exisitng 
between  China  and  Cuba,  is  disfigured  by  the  worst  crimes  of  the 
AMcan  trade.  Nor  is  this  all.  In  the  South  Seas  grave  abuses 
have  characterised  the  deportation  of  natives  to  Queensland ; 
while,  at  the  present  moment,  kidnappers  are  notoriously  ravag- 
ing the  beautiful  islands  of  the  Pacific  in  order  to  stock  the  cotton 

^  This  paper  haa  been  printed  in  f uU  in  **  The  Oolonial  Intelligenoer "  for 
Peoember,  1871. 
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plantations  of  Fiji.  If  the  labourers  were  voluntary  emigranifl-^ 
if  they  understood  the  nature  of  the  contracts  to  which  their  marks 
are  affixed ;  and  if,  in  addition,  they  were  equitably  treated  during 
their  period  of  service— it  might  be  possible  to  regard  the  system 
as  a  transitional  one  which  would  ultimately  develope  into  a  per- 
fectly free  state  of  society.  But  it  is  the  duty  of  those  who  have 
studied  the  question,  and  who  have  examined  the  voluminous 
evidence  which  exists,  to  declare  that  the  coloured  labour  traffic, 
whether  it  flows  to  Fiji,  or  Cuba,  or  Peru,  is  a  new  and  exaggerated 
form  of  the  slave-trade,  involving  the  perpetration  of  every  con- 
ceivable crimie  against  human  nature  ;  and  that  therefore  the  time 
has  come  when  it  is  imperatively  necessary  that  the  civilized  go- 
vernments of  the  world  should  endeavour  to  arrive  at  a  common 
understanding  as  to  the  repressive  and  other  punitive  measures 
which  should  be  enforced  against  the  kidnappers  who  are  guilty  of 
these  lawless  practices. 

lit  December,  1869.  the  attention  of  the  Social  Science  Asooci^ 
ation  was  directed  to  one  branch  of  this  subject  by  Mr.  Y.  J. 
Morrow,  formerly  of  Hong  Kong,  whose  charges,  lamentable  as  they 
are,  have  never  been  impeached.*  It  appears  from  his  statement 
that  between  1849  and  1869  "many  more"  than  100,000  coolies 
were  exported  from  China  to  Peru;  that  the  rates  of  mortality 
on  the  passage,  although  singfularly  small  in  the  case  of  free  pas- 
senger ships,  averaged  more  than  25  per  cent. ;  and  that,  in  q)ite 
of  the  limitation  of  the  contracts  to  five  years,  not  a  hundred 
coolies  in  all  had  returned  to  their  own  country.  Mr.  Morrow 
attributes  the  excessive  mortality  not  to  bad  victualling  or  to  cruel 
treatment  on  the  voyage,  but  to  a  morbid  feeling  of  depression 
produced  in  the  mind  of  the  coolie  when  he  realizes  the  misery  of 
his  fate.  "  Chinese,"  he  says,  **  are  fatalists  to  a  man,  and  when 
they  give  up  hope  they  are  utterly  careless  of  life.  They  despond, 
cannot  be  aroused,  and  waste  away.  Hence  the  mortality  among 
the  coolies  sent  to  Peru."  They  have  indeed  good  reason  to  prefer 
death  to  the  miserable  existence  which  awaits  them  in  South  Ame- 
rica. Two  or  three  years  ago  a  number  of  the  Chinese  who  are 
employed  in  agricultural  pursuits  succeeded  in  smuggling  a  memo- 
rial into  the  hands  of  the  American  Minister  at  Lima.  This  novel 
document  contained  piteous  details  of  the  ill-treatment  which  they 
had  experienced,  and  made  a  touching  appeal  to  the  representative 
of  the  great  Eepublic  for  sympathy  and  aid.  But  the  misfortunes 
of  these  imhappy  victims  of  Peruvian  avarice  will  not  bear  the 
slightest  comparison  with  those  of  their  infinitely  more  wretched 
coimtrymen  who  are  employed  on  the  guano  islands,  where,  accord- 
ing to  Mr.  Consul  Elmsfie,  "from  the  nature  of  the  labour, 
they  either  speedily  die,  or  imdergo  excessive  misery  and  suf- 
fering." 

It  is  impossible  to  suppose  that  even  the  most  ignorant  of  men 


♦  JSee  Sessional  Proceedings^  1869-70,  p.  57. 
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woTild,  with  their  eyes  open,  emigrate  to  a  country  in  which  such 
barbarities  were  perpetrated ;  least  of  all,  that  they  would  volun- 
tarily place  themselves  in  the  power  of  task-masters  who  are 
strangers  to  the  emotion  of  pity,  and  who,  so  long  as  their  guano 
is  shipped  or  their  mines  worked,  care  not  what  the  waste  of  life 
may  be,  or  what  misery  may  be  inflicted  on  the  unhappy  Asiatics. 
It  is  equally  impossible  to  believe  that  any  voluntary  emigration  to 
Peru  could  take  place  if  the  facts  were  known  to  the  Chinese  before 
they  were  enticed  into  the  barracoons.  Moreover,  there  is  indubit- 
able evidence  to  prove  that  the  so-called  immigration  is  kept  alive 
by  kidnapping  as  well  as  fraud.     This  is  a  serious  accusation,  im- 

Slicatin^  as  it  does  the  authorities  of  the  Portuguese  settlement  at 
Cacao,  but  it  is  fully  justified  by  the  disclosures  which  have  been 
lately  made  in  connection  with  the  coolie  ship  "  Dolores  XJgarte." 

This  vessel,  with  656  coolies  on  beared,  sailed  from  Macao  in 
May  last.  She  was  about  800  tons  burthen,  and  the  crew  consisted 
of  forty-five  sailors,  all  told.  There  were  four  boats  on  board, 
capable  of  holding  eighty  men  in  a  smooth  sea,  but,  it  is  said, 
"  they  were  not  in  trim."  After  sailing,  one  of  the  coolies  jumpiBd 
overboard  and  was  with  difficulty  recaptured,  while  others  alJso 
endeavoured  to  escape.  Some  were  crying,  and  it  appears  by  no 
means  certain  that  all  of  them  knew  they  were  to  be  tdken  to  Peru. 
A  Chinese  spy  reported  to  the  captain  that  a  mutiny  was  being 
organized,  and  a  number  of  men,  marked  as  dangerous  characters, 
were  put  in  irons.  The  evidence,  however,  both  as  to  the  alleged 
mutiny  and  to  the  disturbance  which  subsequently  took  place,  is 
very  confused.  What  is  certain  is,  that  there  was  disorder  of 
some  kind  below,  and  that  the  hatches  were  fastened  down. 
Henry  Foss,  a  Q-iBrman  sailor,  states  that  **all  the  officers  went 
forward  and  emptied  the  barrels  of  their  revolvers  down  the  fore- 
hatch.  This  was  because  the  coolies  were  trying  to  knock  through 
the  gratings  with  planks  and  stanchions."  About  an  hour  and  a 
quarter  after  the  hatches  were  closed  smoke  was  observed  to  issue 
£x)m  the  brass  ventilator.  How  the  fire  originated,  whether  by 
design  or  accident,  nobody  knows.  A  hose  was  passed  into  the 
hold,  but  the  flames  made  so  much  headway  that  the  captain  de- 
cided to  abandon  the  ship.  The  boats  shoved  off,  leaving  the 
coolies  in  the  hold  to  their  fate.  At  this  time  the  whole  ship  was 
on  fire ;  and  as  the  hatches  were  not  imfastened,  and  all  the  efforts 
of  the  poor  creatures  to  liberate  themselves  were  unavailing,  it  was 
impossible  that  they  could  escape  being  either  burnt  to  death  or 
drowned.  Such  was  the  tragical  end  of  the  **  Dolores  Ugarte,"  a 
vessel  which  had  gained  an  unhappy  notoriety  in  the  coolie  trade ; 
for  it  is  stated  that  during  a  voyage  from  Macao  to  Callao,  which 
she  undertook  a  short  time  before  this  crowning  disaster,  eighteen 
coolies  jumped  overboard  in  consequence  of  ill-treatment ;  twenty- 
five  died  from,  an  insufficient  supply  of  food  and  water ;  and  forty- 
three  were  landed  at  Honolidu,  many  of  them  in  the  last  stages  of 
disease.  Upon  this  part  of  the  subject  I  need  only  add,  that  when 
the  survivors  from  the  burning  wreck  reached  Macao  no  inquiry 
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was  instituted  by  the  Portuguese  authorities,  and  that  the^  facts 
would  never  have  been  made  public,  except  for  an  unofficial  in- 
vestigation which  took  place  at  Hong  Kong,  and  for  the  humane 
spirit  of  the  newspaper  press  of  that  settlement. 

That  inquiry,  althougn  it  was  not  conducted  by  the  authoritiea 
of  Hong  Kong  (who  might  have  been  expected  to  take  the  initia- 
tive in  the  matter),  was  the  more  valuable  because  it  elicited  some 
startling  revelations  as  to  the  mode  in  which  the  Chinese  had  been 
induced  to  contract  for  service  in  Peru.  Fifty  of  the  Chinese,  who, 
fortimately  for  themselves,  came  on  deck,  made  their  escape ;  and 
the  statements  of  some  of  the  niimber  were  taken  down  by  the 
reporter  of  the  China  Mail,  (The  author  here  illustrated  how  igno- 
rant and  imsuspecting  Chinamen  were  entrapped  into  the  Peruvian 
slave-trade.) 

These  statements,  taken  separately,  or  ais  a  whole,  afford  con- 
clusive proof  of  the  existence  of  a  shameful  system  of  fraud  and 
kidnapping  at  Macao,  and  that,  too,  under  the  eye,  and,  it  is  to  be 
feared,  with  the  connivance  of  the  Portuguese  authorities.  The 
victims  are  drawn  to  Macao  from  the  coimtry  districts,  under  the 
pretence  that  situations  will  be  found  for  them.  Agents  are 
employed  who  know  these  people,  and  who  therefore  are  more 
eaeoly  able  to  abuse  their  confidence.  What  really  awaits  them  is 
the  dave  barracoon  and  the  slave  ship ;  and  when  tiiey  discover  the 
network  of  fraud  in  which  they  have  been  entangled,  it  is  too  late 
for  them  to  retrace  their  steps — their  doom  is  irrevocably  sealed. 

I  am  glad  to  see  that  in  another  case,  that  of  the  French  coolie 
ship,  the  ''Nouvelle  Penelope,"  Mr.  Smale,  the  Chief  Justice  of 
Hong  Kong,  decided  that  Kwok-a-sing,  a  kidnapped  Chinaman 
who  had  headed  a  mutiny  in  which  the  captain  was  killed,  was  not 
guilty  of  murder;  but  was  justified,  alike  by  natural  and  by  written 
law,  in  his  efforts  to  recover  the  freedom  of  which  he  and  his 
associates  had  been  imjustly  deprived.  The  same  highminded 
judge  signally  vindicated  the  independence  of  the  Bench  by  refusing 
to  cdter  his  decision,  or  to  permit  Kwok-a-sing  to  be  tried  on  other 
charges  which  were  sought  to  be  fabricated  out  of  the  same  trans- 
action ;  and  this,  although  the  Legislative  Council  and  the  Attorney- 
General  did  their  utmost  to  prolong  the  man's  imprisonment,  and 
to  bring  him  to  trial  for  the  alleged  offence.  If  a  crime  was  com- 
mitted, the  kidnappers  of  the  coolies  alone  were  responsible  for  it ; 
and  in  so  vital  a  matter  as  the  ri^t  of  a  man  to  his  own  personal 
freedom  there  cannot  be,  within  iBritish  jurisdiction,  one  law  for 
the  European  and  another  for  the  Asiatic. 

I  must  refer,  although  with  brevity,  to  the  case  of  Cuba,  because 
it  has  been  repeatedly  steted  that,  whenever  emancipation  takes 
place,  slave  labour  is  to  be  supplanted  by  coolie  labour;  and, 
mdeed,  a  company,  having  a  capital  of  one  million  of  dollars,  has 
been  already  organized  at  Havana  for  the  purpose  of  promoting, 
on  a  larger  scale  than  ever,  the  so-called  free  immigration  of 
Chinese.  I,  for  one,  regard  the  probable  effect  of  these  schemes 
with  the  greatest  dionay;  for  the  coolie  (^ystem  in  Cuba  is  not  only 
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ilave^y  but  slaveiy  in  an  ag^avated  form.  Every  negro  represents 
a  oapital  of  800  or  1000  dculars,  and  therefore  the  master  has  an 
interest  in  extracting  from  him  only  that  amount  of  labour  which 
is  compatible  with  his  physical  powers  of  endurance ;  but  as  the 
Chinese  are  bound  only  for  limited  periods  of  service,  they  are 
"  used  up  "  with  a  recklessness  of  cruelty  which  has  excited  the 
indignant  reprobation  of  many  of  the  native  Cubans,  and  of  every 
humane  traveller  who  has  visited  the  island.  Thus  the  restrictions 
which^  in  a  less  cruel  state  .of  society,  constitute  a  guarantee  against 
injustice,  are,  in  Cuba,  a  source  of  untold  misery  to  the  xmhappy 
Asiatics,  whose  fate  is  the  more  hopeless,  because,  while  the 
enslaved  negro  excites  pity,  even  philanthropists  have  been  deceived 
by  such  misleading  phrases  as  "  voluntary  emigration,"  **  ap- 
prenticeship," and  **  free  contracts." 

This  brings  me  to  the  practical  question  of  the  international 
zegulation  of  the  coolie  tr^c.  Sir  Alfred  Stephen,  Chief  Justice 
of  New  South  Wales,  in  his  judgpnent  in  the  case  of  the  "  Daphne" 
argued  thai  it  was  impossible  to  enforce  the  existing  slave-trade 
Statutes  against  such  irregularities  as  have  grown  up  in  connection 
with  the  JPolynesian  labour  traffic ;  and  as  his  view  of  the  law 
appears  to  have  been  endorsed  by  still  higher  authorities,  it-  fol- 
lows, by  a  parity  of  reasoning,  that  our  slave-trade  treaties  ought 
to  be  revised  in  the  direction  of  greater  explicitness  and  stringency. 
Lord  Kimberley,  in  a  circular  addressed  to  the  Governors  of  the 
Australian  colonies  in  March  last,  intimated  that  he  proposed  to 
introduce  into  Parliament  a  Bill  which  would  make  a  British 
subject  guilty  of  felony  if  he  commits  any  of  the  following 
ojSences : — 

"  (1.)  Decoys,  either  by  force  or  fraud,  any  native  on  board  any 
vessel,  either  on  the  high  seas  or  elsewhere,  for  the  purpose  of 
importing  such  native  into  any  island  or  place  other  than  that  to 
wmch  he  belongs,  or  in  which  he  was  residing  at  the  time  of  the 
commission  of  such  offence  ; 

"  (2.)  Ships,  embarks,  receives,  detains,  or  confines  for  the  pur- 
pose aforesaid  any  native  of  the  aforesaid  islands  on  board  any 
vessel,  either  on  the  high  seas  or  elsewhere,  without  the  consent  of 
sach  native,  the  proof  of  which  consent  shall  lie  on  the  party 
accused; 

"  (S.")  Contracts  for  the  shipping,  embarking,  receiving,  or  de- 
taining, or  confining  on  board  any  such  vessel,  for  the  purpose 
aforesaid,  any  native  without  his  consent,  proof  of  which  consent 
shall  lie  on  the  party  accused. 

"  (4.)  Fits  out,  mans,  navigates,  equips,  uses,  employs,  lets  or 
takes  on  freight  or  hire  any  vessel,  or  commands  or  serves,  or  is 
on  board  any  such  vessel  with  intent  to  commit,  or  that  any  one  on 
board  any  such  vessel  should  commit,  any  of  the  offences  above 
enumerated. 

"  (5.)  Ships,  lades,  receives,  or  puts  on  board,  or  contracts  for 
the  shipping,  lading,  receiving,  or  putting  on  board  of  any  vessel 
noo^i  goodsi  or  other  articles,  with  the  intent  that  they  should  be 
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employed,  or  knowing  that  they  will  be  employed,  in  the  oommis- 
sion  of  any  of  the  offences  above  enumerated." 

The  language  of  this  proposed  Act  is  as  comprehensiye  as  it  is 
lucid,  and  covers  the  whole  ground  of  the  offences  against  which 
I  have  raised  an  earnest  protest.  But  I  am  anxious  to  see  the 
Imperial  Government  go  a  step  further,  by  inviting  the  leading 
nations  of  Ohristendom  to  give  to  these  proposals  the  solemn 
sanction  of  international  law.  Every  nation  has  a  common  inter- 
est in  ridding  the  seas  of  kidnappers  and  pirates ;  and  England, 
which  has  edready  done  so  mudi  in  this  great  cause,  would  be 
both  upholding  her  best  traditions  and  treading  a  path  worthy  of 
her  ancient  fame,  if  she  took  the  lead  in  rooting  out  the  old  enemy 
in  his  new  guise.  Dryden,  in  his  "Indian  Emperor,"  makes 
Cortes  less  cruel  than  Pizarro  ;  and  I  am  aware  that  in  the  coolie 
trade  similar  distinctions  may  be  drawn.  Without,  therefore, 
holding  up  all  coolie  traders  to  indignant  reprobation,  I  contend 
that  their  proceedings-  are  tainted  with  so  much  of  firaud  and 
violence  that  the  international  regulation  of  the  traffic  ought  no 
longer  to  be  delayed ;  and  that  if  our  Foreign  Office  led  the  way, 
France,  Germany,  the  United  States,  and  possibly  other  powers, 
would  be  willing  to  enter  into  a  convention,  based  upon  the  princi- 
ples of  the  Imperial  Act  whose  provisions  Lord  Kimberley  has  fore- 
shadowed. Such  an  appeal  to  the  public  law  of  the  civilized  wotld 
would  commend  itself  to  the  humane  conscience,  and  to  the  judicial 
temper  of  the  nation.  There  are  some,  I  know,  who  smile  with 
contempt  upon  any  effort  which  is  made  on  behalf  of  the  weaker 
races  of  mankind ;  but  these  have  been  answered,  as  they  may 
be  answered  again,  in  the  words  of  a  living  American  humourist : 
— "  Poor  John  Chinaman  in  his  persecution  is  still  able  to  detect 
the  conscious  hate  and  fear  with  which  inferiority  always  regards 
the  possibility  of  even-handed  justice,  and  which  is  the  key-note  to 
the  vulgar  clamour  about  servile  and  degraded  races." 
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Address  on  Repression  of  Crime.    By  Lord  Teiqnmouth. 

VERB  UM  sapienti  shall  be  the  motto  of  my  Address.  Suggestive 
remarks  on  some  of  the  topics  about  to  engage  the  attention  of 
this  Section,  may  serve  to  elicit  counsel  from  those  best  able  to 
impart  it. 

We  have  to  do  with  crime.  Vice,  as  the  parent  of  crime,  has  ever 
been  the  subject  of  penal  legislation.  Take,  as  a  remarkable 
example,  the  vindication  of  State  authority  by  a  single  obscure 
institution.  Suffering  at  first  from  obloquy  and  doubt,  as  to  whether 
its  proceedings  were  constitational,  cautiously  concealing  the  names. 
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and  not  till  last  year  yenturing  a  public  meeting  of  its  members,  tbe 
Society  for  the  Suppression  of  Vice,  now  entering  on  its  seventieth 
year,  has  been  enabled  by  help  of  Parliament,  amending  existing,  or 
enacting  more  stringent  Statutes,  as  for  instance  Lord  CampbelFs 
Act,  of  legal  tribunals  sustaining  its  indictments  by  convictions,  of 
police  co-operation,  and  the  approval  of  the  Bench,  the  public,  and 
the  press,  to  effect  an  enormous  destruction  of  noxious  prints  and  pub- 
lications, the  punishment,  deservedly  severe,  of  some  of  the  dealers 
in  this  nefarious  traffic,  and  the  extirpation  of  establishments,  the 
of&pring  of  an  international  league  for  the  corruption  of  our  youth. 
May  not  our  Association  derive  encouragement  from  the  success,  and 
recommend  to  much  needed  support,  the  proceedings  of  this  humble 
fellow- worker  in  the  cause  of  morality  1 

No  vice  is  more  prolific  of  crime  than  drunkenness.  Some  with  a 
view  to  its  partial  extinction,  by  means  of  the  prohibition  of  the  sale 
of  spirituous  liquors,  would  entrust  the  licensing  of  public  houses  to 
the  neighbouring  ratepayers,  or  in  other  words,  urge  Parliament, 
which  has  for  some  time  advantageously  enlarged,  as  in  the  case  of 
Poor  Law,  highway  and  sanitary  districts,  the  area  of  local  jurisdic- 
tion, to  restrict  it  once  more,  and  within  narrower  than  the  old 
parochial  limits.  The  probable  result  of  such  retrograde  policy 
would  be  either  the  too  successful  employment  of  the  vast  capital 
invested  in  the  liquor  trade,  in  bribing,  and  buying  up  the  suffrages 
of  such  extemporised  legislators  or  such  ever-recurring  disturbance 
of  the  peace  of  licensing  districts,  as  to  make  it  doubtful  whether 
such  capricious  legislation  would  long  be  tolerated. 

Happily  the  advocates  of  extreme  and  of  moderate  measures  agree 
as  to  the  necessity  of  regulating  the  traffic.  The  supporters  of  free 
trade  ignore  the  exceptional  circumstances  which  endanger  the  ap- 
plication of  their  principle  to  the  sale  of  spirituous  liquors,  as,  if  un- 
checked, it  would  become  the  resource  of  the  very  outcasts  of  the 
community,  inducing  demoralising  and  disastrous  competition,  as 
has  been  to  a  certain  extent  exemplified  at  Liverpool,  and  on  a  large 
scale  in  America.  To  whom  has  the  licensing  been  hitherto  confided? 
Nominally,  but  not  in  fact,  to  magistrates  acting  in  Petty  Sessions. 
Till  the  recent  transfer  of  the  control  of  the  beer-shops  from  the 
Excise  to  the  magistrates,  the  latter  could  scarcely  be  held  respon- 
sible«  And  till  the  good  sense  of  several  counties  h^d  rid  the 
Petty  of  the  appellate  jurisdiction  of  Quarter  Sessions  in  the  matter, 
thus  anticipating  a  salutary  provision  of  the  Suspensory  Act,  their 
authority  was  degraded,  if  not  paralysed,  by  being  subjected  to  a 
practically  arbitrary  decision,  or  else  to  appear  in  court  as  real,  when 
they  would  be  regarded  in  no  other  light  than  nominal  defendants, 
for  the  purpose  of  surrendering  jurisdiction,  depending  on  the  know- 
ledge of  local  circumstances  to  magistrates  comparatively  destitute  of 
it,  and  of  being  unwilling  parties  to  a  one-sided  appeal  testifying  to 
the  predominant  influence  of  the  publican.  The  magistrates  are  at 
length  brought  face  to  face  with  the  public.  Why  not  allow  them  a 
fair  trial  ?    Disencumber  them  of  needless  responsibility  by  limiting 
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the  hours  of  sale,  preventing  adulteration  of  liquors  and  other 
restrictions,  and  especiallj  by  more  effective  supervision.  And,  we 
may  hope — ^we  must  not  be  too  sanguine — that  good  feeling  on  their 
part,  and  a  sense  of  the  importance  of  their  task,  supported  bj  public 
opinion,  maj  induce  much  practical  reform. 

The  consideration  of  the  proposal  for  transferring  the  licensing  to 
Boards,  composed  partly  of  magistrates,  and  partly  of  ratepayers, 
may  be  deferred  till  we  have  some  means  of  judging  of  the  result  of 
such  association,  when  applied  to  county  management. 

The  alternative  of  a  single  judge  holding  Licensing  Sessions  can 
scarcely  be  seriously  entertained,  as  he  would  be  ignorant  of  the 
local  circumstances  which  should  govern  his  decisions. 

A  vast  amount  of  crime  may  be  still  traced  to  vagrancy,  notwith- 
standing  Poor  Law  amendment,  the  operation  of  Mendicity  Societies, 
the  exertions  of  magistrates,  and  the  newly  organized  police. 
Some  may  dissent  from  this  statement ;  but  let  us  listen  to  the  evidence, 
especially  that  of  the  inspectors  of  Irish  prisons,  who  find  the  ten- 
dency of  vagrancy  to  crime  direct,  especially  in  the  case  of  juveniles. 
The  efforts  of  counties  to  suppress  vagrancy,  whether  isolated  or  in 
concert,  by  means  of  pass  tickets,  vigorous  enforcement  of  the  law, 
or  otherwise,  cannot  supersede  further  legislative  and  administrative 
procedure.  No  less  was  the  inadequacy  than  the  power  of  volun- 
taryism evinced  by  Dr.  Chalmers's  glorious  experiment  at  Glasgow. 
The  Government  must  take  the  matter  into  its  own  hands,  with  a  view 
to  affording  full  scope  to  local  effort.  The  urgent  necessity  of  action 
was  impressed  on  Government  by  a  resolution  unanimously  adopted 
by  the  North  Kiding  magistrates,  on  a  motion  at  Quarter  Sessions, 
proposed  by  the  writer  of  these  pages.  A  detailed  account  of  the 
abuses  of  the  system  ascertained  by  previous  inquiry,  affecting  our 
workhouses,  lodging-houses,  streets,  and  highways  would  surprise 
and  disgust  the  hearer.  Admitting  the  distinction  between  vagrants 
and  tramps,  the  honest  traveller  and  the  vagabond,  one  system 
might  be  available  for  able-bodied  males.  Solitary  occupation  of  a 
suitable  cell,  washing,  food  and  work,  under  the  supervision  of  the 
police,  and  especially  of  a  portion  of  that  force  selected  and  trained 
for  the  purpose,  would,  combined  with  similar  inspection  of  the 
lodging-houses,  speedily  reduce  vagrancy ;  whilst  the  honest  traveller 
would  bo  freed  from  the  intolerable  association  with  the  worst 
characters  to  which  he  is  at  present  exposed.  As  the  workhouses 
would  continue  to  receive  female  vagrants — who  are  but  few — 
children,  and  the  sick  of  both  sexes,  the  cost  of  the  proposed  arrange- 
ment would  be  far  less  than  might  be  supposed,  and  would  be 
defrayed  by  the  decrease  of  other  expenditure. 

The  Government  would  now  derive  great  assistance  from  the 
practical  experience  of  various  counties. 

The  parental  obligations  by  which  the  State  is  bound  to  provide 
means  of  reclaiming  the  prisoners  compatibly  with  the  require- 
ments of  prison  discipline,  was  very  imperfectly  recognized  till  the 
commencement  of  the  present  century.    To  visit  the  tortured  prisoner 
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in  his  pestilential  dungeon  was  deemed  by  one  of  our  most  enlightened 
statesmen  the  noblest  achieTement  of  self-sacrificing  philanthropy. 
By  slow  degrees  the  State,  exponent  of  humanity,  has  taken  the 
prisoner  under  its  charge  whilst  undergoing  the  penalty  of  the  law 
in  the  gaol,  the  convict  prison,  the  reformatory,  the  certified  in- 
dustrial school,  the  refuge,  or  during  his  supplementary  probation 
on  ticket  of  leave.  This  duty  has  been  materially  simplified  by 
the  abolition  of  transportation  and  the  hulks. 

The  Act  of  1865  embodied  the  result  of  much  Parliamentary  and 
other  inquiry.  Have  Jts  provisions  been  enforced,  and  by  what 
means  ?  The  measure  was  in  some  respects  reactionary  as  opposed 
to  the  too  lenient  treatment  of  some  of  our  gaols.  To  this  Act  we 
owe  the  signal  benefit  of  the  State  recognition  of  the  cellular  system 
— the  solitary  confinement  of  the  prisoners  in  a  roomy,  well- warmed, 
well-lighted,  and  well-ventilated  cell,  a  system  which  should  admit 
of  no  modification  having  regard  to  gradual  mitigation  of  pun- 
ishment, or  to  the  secular,  industrial,  or  religious  education  of  the 
prisoners  which  would  compromise  its  integrity.  But  it  erred  in 
cmelly  stinting  the  dietary  of  the  first  class  of  prisoners,  in  not  pro- 
viding for  the  progressive  substitution  of  profitable  for  simply  penal 
labour,  whilst  its  excellent  educational  provision  was  not  sufficiently 
explicit  to  ensure  compliance.  These  defects  have  been  rectified  in 
some  prisons  by  the  Home  Office  at  the  instigation  of  the  visiting 
justices,  and  also  by  the  exercise  of  their  discretion. 
.  The  objection  to  prison  labour,  as  interfering  with  the  outer 
market,  urged  by  proposed  representatives  of  the  working  man,  has 
been  over-ruled  at  previous  meetings  of  this  Association.  Surely  its 
advocates  would  desire  to  see  our  prisons  empty,  and  their  inmates 
sharing  the  free  competition  of  the  labour  market.  TVhy  then  debar 
them  as  prisoners  from  the  benefit  of  industrial  employment,  and  the 
public  from  that  of  their  earnings?  In  reference  to  education, 
inquiries  instituted  some  time  ago  by  myself  and  others,,  corrobora- 
tive of  other  valuable  testimony,  warrant  the  conclusion  that  it  is 
much  neglected.  Whilst  the  Prison  Ministers  Act  of  1863,  which 
authorised  the  appointment  by  Quarter  Sessions  of  ministers  in  gaols, 
other  than  those  of  the  Church  of  England,  has  in  many  cases  been 
adopted,  the  House  of  Commons  has  not  sanctioned  the  Bill,  making 
it  compulsory,  which  passed  the  Lords  in  March  last. 

Meanwhile,  the  Act  of  1865,  so  far  from  establishing  uniformity, 
admits  of  much  latitude  of  procedure  as  to  discipline,  employment, 
education,  and  even  cellular  confinement.  Notwithstanding  the  con- 
demnation of  the  small  borough  gaols  by  the  Lords'  Committee  in 
1863,  some  of  those  costly  and  objectionable  establishments  remain 
in  England,  and  very  many  in  Scotland  and  in  Ireland. 

It  is  admitted  that  the  cellular  system  cannot  be  rigorously  enforced. 
It  injured  in  a  certain  period  the  bodily  or  mental  health  of  the 
prisoner,  and  therefore  admits  of  modification  compatible  with  the 
essential  requirements  of  education  and  industrial  employment. 
Muc)i  of  the  consec^uent  evil  may  be  ascribed  to  want  of  proper 
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supervision.  The  management  of  prisons  is  left  chiefly  to  the  visiting 
justices.  The  magistrates  in  Quarter  Sessions  and  Town  Ck>unoils 
seldom  interfere^  and  when  they  do,  sometimes  ignorantlj  and  solely 
from  motives  of  economy.  The  Government  inspectors,  reduced  to  two 
in  England,  are  supposed  to  enlighten  the  Home  Office  on  the  condition 
of  gaols,  and  a  certain  amount  of  valuable  reform  is  the  result.  But 
they  depend  for  their  information  too  much  on  the  very  functionaries 
whose  conduct  they  ought  strictly  to  investigate.  Too  commonly 
they  report  that  it  is  stated  that  the  discipline  of  the  gaols  is  main- 
tained ;  and  as  to  education,  employ  the  invariable  stereotyped 
phrase  that  the  chaplain  states  that  no  alteration  has  been  made  in 
his  duties  or  those  of  the  schoolmaster  since  the  last  inspection. 
Again,  singularly  enough,  whilst  the  inspector  of  the  northern 
district  censures  some  of  the  English  prisons,  especially  those  of 
Lincolnshire  and  Westmoreland  and  many  of  the  Scotch,  especially 
those  of  Edinburgh  and  Glasgow,  not  a  single  defect  is  detected  in 
those  of  the  southern  districts  by  their  more  indulgent  supervisor ; 
while,  on  the  contrary,  the  inspector  of  the  Irish  prisons  criticises 
freely  the  conduct  of  magistrates,  govemoi*s,  chaplains,  and  other 
functionaries  under  his  charge. 

For  the  improvement  of  the  system  adopted  in  our  convict  prisons, 
especially  the  Irish,  we  are  much  indebted  to  Sir  Walter  Crofton 
and  others.  Solitary  confinement,  as  a  rule,  cannot  be  salely 
adopted  in  those  establishments,  taking  into  consideration  the 
previous  periods  during  which  it  has  been  undergone.  But  when 
we  are  informed  by  one  of  the  chaplains  that  a  convict's  reformation 
is  obstructed  by  the  jeers  of  his  comrades,  we  could  wish  that  some* 
thing  more  might  be  done  to  prevent  the  evil  of  promiscuous  associa- 
tion. 

Most  gratifying  testimony  is  borne  by  prison  authorities  to  the 
value  of  refuges  and  associations  for  the  relief  of  discharged  prisoners. 
The  reformatories  and  certified  industrial  schools,  offspring  of  those 
admirable,  but  somewhat  decried  institutions,  ragged  schools,  though 
as  yet  experimental,  have  well  stood  the  test  to  which  they  have  been 
subjected,  and  after  having  for  a  time  laboured  under  the  disad- 
vantage of  inadequate  public  control,  are  at  length  fairly  recognised 
among  the  most  useful  of  our  national  establishments.  Mr.  Sidney 
Turner  complains  of  the  insufficient  notice,  on  the  part  of  the  certified 
industrial  schools,  of  the  subsequent  career  of  the  children  who  have 
left  them.  The  efficacy  of  these  institutions  as  well  as  ragged  schools 
could  be  increased.  The  subject  may  safely  be  left  for  the  present 
in  the  hands  of  Miss  Carpenter. 

The  defects  in  the  supervision  of  convicts  after  their  discharge, 
as  provided  for  by  the  Habitual  Criminals  Act,  have  been  materially 
rectified  by  the  Bill  for  the  Prevention  of  Crime  just  passed,  which 
reflects  credit  on  Sir  Walter  Crofton  and  on  the  Secretary  of  State 
for  the  Home  Department. 

To  advert  for  a  moment  to  the  vexed  qaestion  of  capital  punish- 
ment.   Whoever  feels  the  vast  importance  of  human  life,  as  respects 
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both  time  and  eternitj,  must  sympathise  with  philanthropists  who 
seek  some  adequate  substitute  for  the  extreme  penaltj  of  the  law. 
Perpetual  imprisonment  is  the  proposed  alternative.  But  can  we 
depend  on  the  so-called  perpetuity  ?  Were  it  possible  to  ensure  it. 
Sir  Walter  Crofton  by  the  plan  he  proposed  at  Manchester  for 
mitigating  the  punishment  in  its  advanced  stages  would  perhaps  have 
soppiied  the  required  guarantee.  But  as  yet  none,  and,  least  of  all, 
the  convict,  would  doubt  the  possibility  of  personal,  humane,  or 
political  considerations,  determining  the  punishment.  In  the  State 
prison  of  Massachusetts,  during  a  term  of  thirty  years,  46  per  cent 
under  life  sentences  have  been  pardoned,  and  the  average  time 
served  was  six  years  and  three  months.  It  is  to  be  feared  that  the 
comparative  value  of  the  current  coin,  and  of  a  bill  which  might  be 
dishonoured,  or  discounted  at  a  fraction  of  its  nominal  worth,  would 
measure  the  generally  estimated  difference  between  the  punishment 
of  death  and  that  of  life  imprisonment.  The  new  Bill  about  to  be 
introduced  into  Parliament  proposes  the  farther  modification,  but  not 
the  abolition,  of  the  punishment  of  death. 

Time  will  not  admit  of  the  review  of  the  euactmcnts  of  the  2ate 
Session,  which  have  tended,  directly  or  indirectly,  to  the  prevention 
of  crime.  We  may  mention  the  Trades  Union  Act,  34  &  35  Vict., 
c.  31 ;  the  Railway  Regulation  Amendment,  34  &  35  Vict.,  c.  78 ; 
the  Prevention  of  Crime  Act,  34  &  35  Vict.,  c.  12,  already  referred 
to  :  the  Criminal  Law  Amendment  and  other  enactments  calculated  to 
promote  the  education  of  the  lower  classes.  And  especially  we 
must  hail  with  satisfaction  the  operations  of  the  Endowed  Schools 
Act,  from  which,  if  wisely  conducted,  we  may  anticipate,  as  the 
result  of  utilizing  a  vast  amount  of  property  dedicated  by  the  piety 
and  munificence  of  past  generations  to  educational  purposes,  the 
better  qualification  of  the  middle  classes  for  that  enlarged  share  of 
local  and  national  jurisdiction  with  which  recent  legislation  has  in- 
vested them. 

In  conclusion,  I  may  be  permitted  to  specify  some  amendments  of 
existing  law  and  practice  to  which  the  attention  of  the  Association 
might  be,  and  I  hope  will  be,  directed. 

(I.)  Uniformity  in  the  management  of  our  prisons. 

(2.)  More  effective  inspection,  involving  the  question  which  will 
probably  be  discussed  at  this  Congress,  the  establishment  of  a  central 
Board  of  Control. 

(3.)  The  speedy  abolition  of  the  remaining  small  Borough  gaols,  aa 
recommended  by  the  Lords'  Committee  of  1863. 

(4.)  The  reconstruction  of  gaols  at  present  unsusceptible  of  adap- 
tation to  the  cellular  system. 

(5»)  The  employment,  for  various  specified  purposes,  of  a  detective 
force,  taken  from  the  police,  and  under  the  control  of  the  Commis- 
sion. The  experience  of  the  London  Mendicity  Society,  and  the 
Society  for  the  Suppression  of  Vice  has  proved  the  signal  advantage 
of  the  B^Bt^m. 
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(6.)  The  promotion  of  recommittals  bj  camulative  penalties,  regu- 
lated in  part  by  the  discretion  of  the  magistrates. 

(7.)  The  graduated  substitution  in  our  prisons  of  profitable  for 
simply  penal  labour. 

(8.)  The  enforcement  of  education  in  our  prisons,  as  provided 
for  by  the  Prison  Act  of  1 865. 

(9.)  The  compulsory  clauses  of  the  Prison  Ministers  Act  of  1863, 
enacted  by  the  Lords  during  the  last  Session,  should  be  confirmed  by 
the  Commons. 

(10.)  The  increased  efficacy  of  the  certified  industrial  and  ragged 
Bchools. 

(11.)  The  amendment  of  our  licensing  laws. 

(12.)  A  new  vagraut  law. 

And  lastly,  co-operation  with  otlier  countries  in  the  promotion  of 
prison  reform.  Much  benefit  may  be  anticipated  from  the  Interna- 
tioual  Congress  to  be  held  next  year  in  London. 

The  proceedings  of  the  National  Congress  on  Penitentiary  and 
Reformatory  Discipline,  held  at  Cincinnati  last  year,  are  full  of  interest 
Although,  in  the  opinion  of  enlightened  men,  the  present  problem  of 
prison  discipline  is  yet  unsolyed,  we  may  hope  that  the  counsel  of 
our  friends,  who  will  represent  the  United  States  and  other  coun- 
tries on  the  occasion  to  which  we  refer,  may  materially  help  us  in 
efiecting  somewhat  towards  its  solution. 


THE   CELLULAE   SYSTEM. 

How  far  ought  the  Cellular  St/stem  of  Imprisonment  to  be  adopted? 
and  how  far  does  it  necessarily  interfere  tvith  Productive  Labour  t 
By  William  Tallack  (Secretary  of  the  Howard  Associa- 
tion, London). 

CONSIDERING  the  long  controversy  for  and  against  the  cellular 
system  of  imprisonment,  which  has  continued  for  more  than  fort^ 
years  to  excite  much  interest  in  the  principal  civilised  nations,  and 
considering  also  the  number  of  practical  experiments  and  Government 
commissions  which  have  been  instituted  for  the  purpose  of  deter- 
mining its  merits'or  demerits,  it  is  remarkable  that  no  general  agree- 
ment has  yet  been  arrived  at  in  relation  to  this  system^  by  the  chief 
countries  of  the  world. 

Not  only  has  no  general  agreement  resulted,  but  a  very  great 
divergence  of  conclusions  on  the  subject  continues  to  exist,  and  that 
even  amongst  persons  the  most  conversant  with  criminal  treatment. 

In  the  United  States,  where  the  controversy  originated  to  a  con- 
siderable extent,  it  is  still  maintained,  with  much  firmness  of  opinion, 
by  partisans  of  opposite  views.  The  supporters  of  the  Philadelphia 
system,  of  absolute  separation  by  day  and  night  (as  exemplified  in 
the  Eastern  Penitentiary  of  that  city),  continue  to  urge,  both  by 
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statistics  and  by  appeals  to  facts,  its  decided  superioritj  over  the 
system  adopted  in  all  the  other  States  of  the  UDion — i,e,,  congregate 
silent  labour  by  day,  with  total  separation  only  by  night. 

In  Great  Britain  (thanks  in  a  great  degree  to  Sir  Walter  Crofton), 
the  County  and  Borough  gaols  have  generally  adopted  a  modified 
cellular  system  (involving  considerable  separation  by  day  and  total 
seclusion  by  night) ;  but  the  Convict  prisons,  containing  altogether 
nearly  10,000  inmates,  committed  for  periods  of  five  years  and  up- 
wards, present  the  strange  spectacle  of  a  most  inconsistent  mixture  of 
treatment,  the  convicts  being  confined  in  separate  cells  for  the  first 
nine  months  of  their  terms,  and  then  for  the  long  remaining  periods 
they  are  crowded  together  in  corrupting  gangs,  contaminating  one 
another  with  blasphemies  and  obscenities.  Hence  Great  Britain  has 
practically  arrived  at  two  contradictory  conclusions  as  to  the  value 
of  the  cellular  system. 

France  has,  on  the  whole,  rejected  or  refused  to  adopt  the  system, 
and  prefers  the  plan  of  congregate'  labour ;  but  the  French  prisons 
are  by  no  means  models  for  other  countries,  having  many  of  the  worst 
features  of  the  vile  mixed  system. 

Belgium,  on  the  other  hand,  which  (with  Holland)  may  be  con- 
sidered as  now  leading  the  van  of  all  nations  in  regard  to  prison 
discipline,  has  decidedly  committed  itself  to  the  cellular  system,  and 
is  converting  all  its  gaols,  as  fast  as  circumstances  will  permit,  into 
institutions,  in  which  total  separation  by  day  and  night  is  a  prominent 
feature. 

Holland,  afler  many  years  of  quiet  vigilance  and  study  of  the 
systems  of  other  nations,  has  also  pronounced  in  favour  of  the  cel- 
lular system. 

Germany,  always  foremost  in  intelligent  observation,  also  appears 
to  be  taking  a  decided  stand  by  this  plan. 

Italy,  Spain,  Russia,  and  some  other  countries,  have  not  yet 
8u$ciently  organized  their  systems  on  any  permanent  basis,  so  as  to 
be  quoted  on  either  side  of  the  controversy. 

It  is  most  important  to  observe,  that  the  cellular  system,  so  suc- 
cessfully adopted  in  Belgium  and  Holland,  is  very  different  from  the 
absolutely  solitary  mode,  which  in  several  American  prisons,  and 
notably  at  Auburn,  called  forth  the  trenchant  strictures  of  Charles 
Dickens.  The  rigorous  solitary  system  is  an  inhuman  and  unchristiau 
one.     It  tends  certainly  to  cause  madness  and  suicide. 

The  modified  separate  plan  of  modem  British  and  American  pri- 
sons is  infinitely  better  than  that  unnatural  and  cruel  one ;  neverthe- 
less, the  modified  separate,  or  daily  congregate  system,  is  also  shown 
by  its  results  to  be  very  unsatisfactory  ;  for  notwithstanding  its 
expense  (about  31/.  per  head  per  annum  in  British  prisons),  the 
number  of  recommittals  continues  to  be  exceedingly  high — 39  per 
cent.,  and  we  have  abundant  testimonies  as  to  its  grave  defects,  from 
authorities  practically  competent  to  pronounce  an  opinion.  For 
example,  at  the  Lancashire  Sessions,  in  September,  1871  (Earl  Derby 
in  the  chair),  one  of  the  mqst  agtivQ  and  prominent  visiting  magis- 
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trates  of  the  coantj— ^Mr.  Edmimd  Ashworth — said,  that  twen^ 
years'  experience  in  that  capacity  had  convinced  him  that  ninetj-nina 
prisoners  out  of  every  100  leave  the  gaols  worse  than  thej  enter 
them. 

Another  magistrate  of  much  experience — Mr.  Angus  A.  CroU^ 
recently  Sheriff  of  London  and  Middlesex,  writes,  in  a  pamphlet  pub- 
lished last  year : — ''  For  one  prisoner  reformed  many  are  corrupted. 
It  is  to  be  feared  that,  in  the  great  majority  of  cases,  imprisonment 
gives  an  impetus  to  the  downward  course  of  the  convict."  Further, 
it  is  found,  that  in  many  of  the  British  prisons  a  number  of  their  in- 
mates are  committed  not  dozens,  but  scores,  and  even  hundreds,  of 
times  in  succession. 

In  Belgium,  on  the  other  hand,  since  the  adoption  of  the  new 
cellular  system,  the  number  of  recommittals  to  the  principal  prison, 
conducted  on  that  plan,  has  diminished  more  than  40  per  cent,  (tho 
official  returns  give  a  still  higher  number),  and  I  was  assured  by  & 
prison  -  officer  of  thirty  years'  experience  in  that  country,  that  ho 
knew  of  no  case  of  a  prisoner  committed  more  than  six  times.  And 
throughout  Belgium  the  number  of  prisoners  has  been  reduced  at 
least  30  per  cent,  by  the  new  system. 

The  great  progress  of  prison  discipline  in  Belgium  and  Holland 
has  been  no  hasty  work,  but  the  result  of  long  and  very  carefully 
.tested  experience. 

Even  a  century  ago,  the  prisons  of  these  two  countries  elicited 
the  repeated  eulogies  of  the  illustrious  Howard,  who  visited  them 
again  and  again,  taking  nine  journeys  to  Holland,  and  nearly  as 
many  to  Belgium.  In  the  former  country  he  found  the  gaols  clean 
and  orderly,  with  their  inmates  employed  at  useful  labour  (chiefly 
the  manufacture  of  cloth),  of  the  proceeds  of  which  they  received 
a  share  to  aid  them  on  their  discharge.  The  Dutch  motto,  which 
became  a  favourite  one  with  Howard,  was  ''Make  men  diligent,  and 
you  will  make  them  honest."  This  object  was  accomplished  by  the 
enforcement  and  encouragement  of  useful  occupation  regulated  by 
piece-work. 

At  the  same  period,  Belgium  had  established,  in  the  great  prisons 
of  Ghent  and  Vilvorde,  the  system  of  entire  separation  by  night, 
with  congregate  labour  by  day,  which  was  a  vast  improvement  upon 
the  horrible  and  almost  unrestrained  contamination  which  then,  and 
for  a  long  time  afterwards,  formed  a  disgraceful  feature  in  the  gaols 
of  Great  Britain  and  of  most  other  nations.  Many  years  after  this 
system  had  been  adopted  in  Belgium,  it  was  imitated  in  the  United 
States,  and,  by  a  strange  ignorance  of  its  origin,  it  has  subsequently 
generally  gone  by  the  name  of  the  American  System,  just  as  the 
name  of  the  real  discoverer  of  that  continent,  Columbus,  has  been 
ignored  in  its  universal  appellation — America. 

It  was  in  1775  that  Howard  paid  his  first  visit  to  Ghent  prison, 
then  newly  erected,  and  its  features  of  useful  task-work,  with  a  share 
in  the  earnings,  by  the  prisoners,  and  their  complete  separation  at 
night,  drew  from  him  the  exclamation  that  it  was  a  *<  noble  institu- 
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tion."  His  second  visit  there,  in  the  following  year,  elicited  the 
remark  that  he  seldom  envied  foreign  countries  their  situation, 
religion,  manners,  or  government,  but  that  their  prisons  caused  him 
to  blush  for  England.  On  his  sixth  visit  to  the  Low  Countries  in 
1783,  he  found  the  prisoners  at  Ghent  in  a  miserable  condition  of 
demoralization  and  ill  health.  For  the  Emperor  Joseph,  at  the 
solicitation  of  a  few  private  manufacturers,  had  ordered  the  useful 
productive  labour  of  the  establishment  to  be  almost  discontinued. 
The  results  were  such  as  might  have  been  expected.  The  Governor 
spoke  of  them  as  *'  unhappy  changes,"  and  Howard,  with  his  usual 
plainne&<}  of  speech,  termed  the  alteration  a  "  vile  policy."  Two 
years  afterwards,  he  had  an  interview  with  the  Emperor  at  Vienna, 
and,  without  any  ceremony,  complained  sharply  of  the  lack  of 
wisdom  in  many  departments  of  the  prisons  and  other  institutions 
in  Austria.  The  Emperor  asked  "  Where  have  you  seen  any  better 
institutions  of  the  kind  ?  "  '*  There  was  one  better,"  said  Howard, 
"at  Ghent,  but  (he  added),  not  so  now  ! "  The  Emperor  started  and 
ippeared  displeased,  but  eventually  parted  from  his  honest-spoken 
risitor  with  cordiality  and  respect,  and  promised  to  carry  out  some, 
it  least,  of  his  recommendations. 

The  comparatively  successful  administration  of  the  Belgian  and 
Dutch  prisons  has  continued  throughout  the  present  century.  Bat 
laring  the  last  thirty  years  the  governments  of  both  countries  have 
^adually,  but  decidedly,  adopted  their  present  form  of  the  cellular 
ystem. 

The  two  principal  agents  in  introducing  this  plan  were  the  late 
C  Edward  Ducpetiaux,  of  Brussels,  and  M.  W.  IL  Suringar,  of 
Lmsterdam. 

M.  Ducpetiaux's  attention  was  awakened  to  the  necessity  of 
ortber  prison  reform  by  his  own  experiences,  like  Howard.  In 
.828  he  underwent  a  year's  confinement  for  his  writings  in  favour 
»f  Belgian  independence.  Two  years  afterwards,  on  the  achieve- 
nent  of  that  independence,  the  newly  enthroned  King  Leopold  I.  (of 
llustrious  memory)  appointed  M.  Ducpetiaux  to  be  Inspector-General 
if  Prisons,  an  office  which  he  held  till  his  decease  in  1867.  During 
lis  long  tenure  of  office  he  devoted  himself  to  the  reform  of  the 
Lefects  of  which  he  had  felt  and  seen  the  evil  tendency  during  his 
>wn  incarceration. 

In  particular  he  had  observed  that  any  amount  of  association  with 
)ther  prisoners  not  only  fostered  evil  communications,  but,  which  was 
>ften  more  mischievous,  ruined  for  life  many  of  the  inmates  who  had 
)riginally  been  committed  for  slight  offences,  by  causing  them  to  be 
[>ermanently  recognizable  after  their  discharge  by  inveterate  and 
dTilly  disposed  criminals.  For  example,  Francis  (to  take  any  name), 
ui  apprentice,  imprisoned  at  first  for  some  theft  amounting  to  half-a- 
erown  in  value,  might  be,  on  his  discharge,  recognized  by  Alphonse, 
an  old  offender,  who  would  thus  have  it  in  his  power  to  brand  the 
said  Francis  as  a  "  prison  bird,*'  and  blast  for  life  his  character  and 
pbances  of  getting  an  honest  livelihood. 


2$8  Tie  Obdar  Sntem. 

M.  I>iiq>eilaiix  mlso  asceruined  tliai  in  the  boxes  plaeed  in 
Belgian  prisons  to  reoeiTe  complaints  from  the  prisooersy  the  ma- 
jority of  these  complaints  consisted  of  requests  to  be  separated  from 
the  horrible  companionship  of  haleflBl  and  deprared  associates. 

His  mind  was  farther  imfvesBed  with  the  amonnt  of  pnmshment 
needlessly  inflicted  on  incocent  wives  and  children  bj  ^erj  long 
sentences  of  impri.'H>nment  passed  npon  thdr  hnsbands  and  fiithers^- 
sentences  which  involved  also  nndnlj  lengthened  pecnniarj  hardens 
upon  the  honest  taxpayer,  whilst,  in  many  cases,  also  greatly  in- 
joring  the  criminal  by  an  nnnatnral  and  cmel  separation  from  the 
ties  of  kindred  and  the  softening  inflaences  of  parental  and  ccmjogal 
relationships. 

He  reflected  that  if  it  should  be  foand  that  the  entire  separation 
of  prisoners  from  common ication  with  others  was  a  ponishment  to 
the  worse  class  of  offenders,  and  a  safeguard  to  the  better  ones,  the 
advantage  would  be  double.  The  separation  would  be  more  puni- 
tory and  more  deterrent  to  the  wilful,  whilst  more  merciful  and  more 
curative  to  the  really  penitent  Thus  shorter  terms,  with  cellalar 
discipline,  might  safely  aud  with  many  ad>'antages,  moral  and  eco- 
nomical, be  substituted  for  longer  and  less  efiectual  periods  of 
partially  associated  imprisonment. 

It  was  also  obvious  that  contagious  and  epidemic  diseases  would 
be  greatly  checked  by  cellular  separation,  whilst  prison  riots  and 
rebellions  would  be  rendered  almost  impossible.  Nor  would  the 
sneers  and  laughter  of  reprobate  companions  any  longer  be  able  to 
effiice  from  the  hearts  of  the  less  hardened,  the  impressions  made  by 
religious  instructors  or  wise  advisers.  Thus  would  there  be  a  special 
inducement  and  prospect  of  success  for  frequent  visitation  by  such 
persons,  whether  officially  connected  with  the  prison,  or  otherwise, 
as  duty  or  desire  might  prompt  to  offer  their  aid  to  the  prisoners. 
And,  Anally,  the  inmates,  anxious  for  occupation  and  variety,  would 
become  more  diligent  in  their  resort  to  useful  handicraft  labour 
(especially  with  the  additional  spur  of  a  share  in  the  profits)  and 
more  attentive  to  the  instructive  solace  of  well-selected  books. 

All  these  advantages,  without  any  proportionate  disadvantages, 
have  been  found  to  result  from  the  practical  adoption  of  the  cellular 
system  in  Belgium,  where  it  has  been  accompanied  by  those  wise 
and  merciful  precautions  which  were  neglected  in  the  very  diverse 
system,  bearing  the  same  name,  once  adopted  in  America  and 
elsewhere. 

And  it  may  be  mentioned  here,  by  the  way,  that  in  proportion  as 
the  cellular  system  (apart  from  mere  idle  solitude  and  united  with 
useful  industry  and  instruction)  has  been  tried  in  this  country,  it  has 
been  eminently  successful.  Mr.  Oakley,  the  experienced  governor  of 
Taunton  gaol,  informs  me  that  when  he  came  to  that  prison  twenty 
years  ago  it  was  chiefly  conducted  on  the  congregate  system,  and 
there  were  200  county  prisoners  in  it  Now  it  is  cellular  through* 
out,  and  the  number  of  country  prisoners  is  reduced  to  seventy, 
although  the  district  population  has  increased,  ^lost  of  the  cells  being 
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let  to  other  counties.  The  same  gentleman  also  testifies  to  the 
serious  mischief  which  is  often  wrought  merely  hj  the  contact  of 
prisoners,  for  one  hour  or  less,  when  brought  together  into  court  for 
arraignment  before  trial,  to  plead  guilty  or  not  guilty.  For  example, 
an  habitual  criminal  sees  near  him  amongst  the  prisoners  a  young 
woman,  committed  perhaps  for  a  first  and  petty  offence,  and  possibly 
not  even  guilty  of  that.  After  their  discharge,  he  may,  in  walking 
the  streets,  recognize  the  girl  at  the  door  or  down  the  area  of  some 
house  where  she  has  obtained  a  situation.  The  Tillain  at  once  sees 
a  prospect  of  taking  advantage  of  his  brief  recognition  in  court,  and 
at  once  accosts  the  girl,  reminding  her  of  their  having  both  been  in 
prison  at  such  a  time.  ''  For  goodness*  sake,"  she  exclaims,  in  fright, 
*'  don't  come  here.  It  would  never  do  for  my  mistress  or  the  other 
servants  to  know  that  I  had  been  in  gaol.  It  might  be  my  ruin." 
Of  course  the  man  cares  nothing  for  this,  and  the  poor  girl  is  obliged 
to  purchase  his  silence  either  by  direct  bribes  or  by  becoming  his 
tool  for  purposes  of  robbery.  In  this  way  a  brief  prison  recognition 
often  leads  to  the  future  ruin  of  the  comparatively  innocent  and 
nncontaminated.  The  system  of  congregate  arraignment  in  English 
courts  ought  to  be  abolished  as  soon  as  possible. 

The  Belgian  prison  which  affords  the  best  means  of  studying  the 
results  of  the  cellular  system  is  that  of  Louvain,  which  was  opened 
in  1860,  and  has,  from  its  foundation,  been  conducted  on  principles 
of  the  most  absolute  separation  of  prisoners  from  each  other,  amelio- 
rated by  the  abundant  visitation  of  caretakers  and  instructors,  by 
cheerful  industry  and  recreative  exercise  in  separate  garden  yards, 

I  visited  this  prison  a  few  months  ago,  in  company  with  M.  Ducpe- 
tiaux*s  able  and  worthy  successor,  as  chief  inspector  of  Belgian 
prisons,  M.  J.  Stevens,  who  was  for  seven  years  the  governor  of  the 
establishment.  At  the  time  of  my  visit,  there  were  600  prisoners, 
all  as  ignorant  of  each  other's  faces  and  careers  as  if  they  had  been 
confined  in  as  many  separate  houses.  They  were  chiefly  occupied 
as  tailors,  weavers,  shoemakers,  bookbinders,  and  carpenters,  the 
-latter  and  the  smiths  having  cells  of  double  size  to  accommodate 
a  bench  or  forge.  There  is  a  trades*  instructor  for  each  branch  of 
industry,  as  most  of  the  inmates  are  found  to  be  ignorant  of  any 
trade  on  entry.  The  wai'ders  are  mostly  conversant  with  some 
trade,  and  are  selected  not  (as  is.  too  frequently  the  case  in  England) 
fVom  the  ranks  of  old  soldiers,  but  on  account  of  their  experience 
and  practical  qualification  for  their  special  occupation. 

Many  prisoners  have,  with  perfect  health  of  mind  and  body,  spent 
eight  or  nine  years  in  Louvain  prison.  I  saw  and  conversed  with 
tome  of  these.  The  one  who  had  been  longest  in  the  establishment 
was  a  young  man,  aged  twenty-seven,  who  had  been  in  continuous 
separation  in  his  cell  for  nine  years.  His  crime  was  incendiarism^ 
and  he  had  heei\  originally  sentenced  to  death,  which  penalty  was 
commuted  to  one  of  twenty  years'  imprisonment.  But  inasmuch  as 
the  Belgian  Legislature  has,  since  the  introduction  of  the  cellular 
system,  reduced  the  scale  of  all  sentences,  his  term  will  be  rather 
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less  than  ten  years  altogether.  He  had  three  months  more  to  serve 
when  I  saw  him.  Whilst  in  prison  he  has  learnt  shoemakiog, 
writing,  reading,  and  the  French  language  (haying  probably  only 
known  Flemish  before).  He  has  earned  nearly  16/.  for  his  use  on 
discharge,  in  addition  to  as  much  more  with  which  he  has  parehasecl 
food  of  a  better  class  than  the  repulsive  and  scanty  fare  supplied 
gratis.  In  addition  to  this,  he  has  earned  40/.  or  50/.,  or  more,  for 
the  State,  towards  the  expenses  of  his  maintenance  during  his  term. 
The  deputy-govemor  remarked  of  him,  "  He  is  now  a  very  good 
feUow!" 

I  saw  another  prisoner  there  who  had  earned  for  himself  as  much 
discharge  money  (16/.)  in  the  shorter  period  of  five  and  a  half  years. 
His  term  expires  in  six  months.  The  officer  remarked,  **  He  is  a 
very  good  man ;  he  will  not  come  again ! " 

And  certain  it  is  that  the  comparatively  large  sums  of  money 
which  the  Belgian  prisoners  can  earn  (although  the  valuation  of  their 
labour  is,  as  a  punishment,  much  lower  than  its  real  worth),  cause 
many  of  them  to  start  well  and  easily  in  permanently  honest  careers, 
and  in  a  much  more  effective  manner  than  the  eleemosynary  and 
smaller  help  of  discharged  pHsoners'  aid  societies. 

So  far  as  I  have  been  able  to  gather  it  from  a  number  of  some- 
what varying  statistics,  the  average  net  cost  of  each  prisoner  at 
Louvain,  after  deducting  the  Government  share  of  his  labour,  is 
about  ten  guineas  per  annum.  The  cost  at  Ghent  prison  is  within 
a  few  shillings  of  the  same.  Hence  the  direct  pecuniary  results 
of  the  cellular  system  are  not  nearly  so  considerable  as  those  of 
American  self-supporting  prisons,  and  hardly  equal  to  those  of  a 
few  of  the  better  class  of  English  prisons.  But  the  indirect  gain 
is  much  greater  by  reason  of  the  moral  and  preventive  results, 
and  the  shortened  terms  of  imprisonment  which  the  system  safely 
and  effectually  permits. 

The  money  earned  by  Belgian  prisoners,  and  retained  till  their 
discharge,  is  never  forfeited,  even  for  misconduct  Once  earned  it 
is  quite  secure.  I  was  told  that  they  very  often  send  a  portion  of 
their  money  to  their  relatives ;  thus  a  parent  in  prison  helps  a  child 
outside,  or  a  child  contributes  to  a  parent's  wants. 

The  articles  which  may  be  purchased  with  the  immediately  dis- 
posable portion  of  the  prison  earnings  are  white  bread,  cheese, 
bacon,  milk,  paper,  pens,  tobacco,  8cc.  Smoking  is  only  permitted 
as  a  privilege  to  the  better  behaved,  during  their  hours  of  exercise 
in  their  separate  yards,  where  they  are  obliged  to  keep  in  motion, 
either  by  brisk  walking,  by  gardening,  or  by  paving  with  heavy 
pounders.  Such  exercise  as  treadwheel  work  or  shot-drill  is  never 
used  in  Belgium  or  Holland,  and  is  spoken  of  with  contempt. 

I  was  anxious  to  ascertain  the  effect  of  the  Louvain  system  upon 
the  health  of  the  inmates,  and  made  careful  inquiries  on  the  point 
The  official  statistics  show  an  average  mortality  of  about  1^  per  cent, 
per  annum,  which  is  a  considerably  lower  rate  than  that  of  the  par- 
tially congregate  prison  at  Ghent,  where  it  is  nearly  3  per  cent. 
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In  ten  years  of  Loayain  experience  (with  upwards  of  500  inmates, 
>n  the  arerage),  there  have  only  been  fourteen  suicides  and  fourteen 
cases  of  insanity,  that  is  to  say,  less  than  two  per  annum  of  each  in 
this  large  prison.  This  state  of  things  compares  not  unfaTourably 
with  English  convict  prisons.  For  example,  at  Portland  prison 
there  were,  last  year,  with  1500  prisoners,  sixteen  deaths,  four 
attempted  suicides,  six  cases  of  insanity  induced,  and  401  men 
placed  under  the  surgeon's  care  for  accidents.  At  Chatham  last 
year  (1869-70)  the  surgeon  reported  eighteen  deaths,  out  of  1400 
men,  970  admissions  to  the  infirmary,  31,849  '^  casualties,"  and  282 
accidents,  *'  a  large  proportion  of  which "  are  reported  as  *'  of  a 
serious  nature." 

The  crushing  slavery,  debasement  and  contamination  of  some  of 
the  English  convict  prisons,  especially  Chatham  and  Portland,  are  a 
national  disgrace.  One  of  the  first  remarks  made  to  me  by  the 
deputy  governor  of  Ghent  Prison,  was  "The  English  convict 
system  is  worth  nothing — worth  nothing."  Again,  at  Amsterdam, 
the  venerable  M.  Suringar,  who  for  forty-seven  years  has  been 
eonnected  with  prison  management,  spoke  with  grief  and  contempt 
of  the  British  system. 

In  the  Belgian  and  Dutch  prisons,  the  inmates  are  treated  with 
mach  more  respect  and  Christian  consideration  than  in  our  English 
convict  prisons.  The  very  important  element  of  religious  instruction 
also  appears  to  be  resorted  to  on  a  more  extended  and  more  kindly 
scale.  In  visiting  the  female  prisons  at  Brussels  and  Antwerp,  I 
foand  the  women  wholly  under  the  care  of  religious  sisters,  in  the 
proportion  of  about  ten  sisters  per  100  women.  In  our  own  country 
also  the  experience  of  Elizabeth  Fry,  at  Newgate,  of  Sarah  Martin, 
mi  Yarmouth,  and  of  the  Catholic  Sisters  at  Dublin  and  elsewhere, 
has  proved  that  even  for  the  most  unmanageable  of  all  criminals, 
depraved  females,  the  best  and  only  source  of  hope  consists  in  their 
oversight  by  sympathizing  religious  women.  And,  in  short,  in  all 
cases,  it  continues  to  be  .verified  by  results,  despite  all  the  sneers 
of  cynics  or  sceptics,  that  "  the  Gospel  is  the  power  of  God  unto 
salTation  "  even  to  the  most  hopeless  and  degraded. 

A  principal  defect  of  the  Belgian  prisons  is  the  absence  of  pro- 
Tision  for  the  voluntary  visits  of  religious  or  philanthropic  persons, 
other  than  the  appointed  and  regular  prison  ministers.  In  some  of 
the  Dutch  prisons  arrangements  for  such  systematic  visitation,  by 
judicious  persons,  are  a  praiseworthy  feature.  This  voluntary  visita- 
tion by  Christian  individuals  or  societies  has  been  perseveringly 
advocated  and  promoted  by  M.  Suringar  and  other  Dutch  philan- 
thropists. This  feature  constitutes  the  most  noticeable  difference 
between  Dutch  and  Belgian  prisons,  and  might  with  great  advantage 
be  extensively  adopted  in  Great  Britain. 

The  benefits  of  such  visitation  have  also  been  found  to  be  very 
preat  in  some  of  the  American  and  Italian  prisons.  Mr.  Jonas,  the 
governor  of  Newgate  Gaol,  who  remembers  the  systematic  visita- 
tion of  Mrs.  Fry  and  her  staff*  of  companions,  declares  that  those 
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nally,  the  ccUular  system,  as  distinguished  from  the  rigours 
le  former  American  solitary  system,  and  as  characterised  by 
substitution  of  good  communication  for  evil,  and  by  a  much 
ter  intercourse  with  officers,  instructors,  and  visitors,  than  has 
)rto  been  a  feature  of  English  prisons,  presents  the  following 
Dtages:  — 

More  deterrence  than  the  congregate  or  semi-congregate 
m. 

Infinitely  more  of  reformatory  effect  and  of  freedom  from  cor- 
ng  influences. 

More  economy  to  the  State,  or  the  ratepayers,  by  reason  of 
luch  shorter  terms  of  confinement  necessary. 
Less  breaking  up  or  rain  of  the  prisoner's  family,  by  reason  of 
;er  separation  from  them. 

A  better  reception  of  religious  and  secular  instruction  in 
n. 

A  greater  impetus  to  activity  in  useful  and  remunerated 
ir. 

General  exemption  from  contagious  and  epidemic  diseases. 
Greater  security  from  escapes. 

Far  fewer  causes  for  prison  punishment,  with  entire  indepen* 
I  of  treadwheels  and  cranks. 

.  Greater  facilities  for  the  observation  and  prompt  detection  of 
se  or  insanity. 

.  Protection  to  the  prisoner,  on  his  discharge,  from  future  recog- 
1  by  other  prisoners  ;  and 

.  A  greater  eligibility  for  employment  and  a  far  more  effectual 
fication  for  a  career  of  honest  usefulness. 
it,  inasmuch  as  the  best  of  systems  may  be  liable  to  the  worst 
\  if  not  rightly  administered,  so  the  cellular  system^  to  be  accom- 
d  by  success,  as  in  Belgium  and  Holland,  must  be  as  vigilantly 
mceasingly  guarded  as  it  is  in  those  countries,  against  the  ncg- 
)r  mistakes  which  would  convert  it  into  the  rigid  solitary  system 
ystcm  as  evil  as  the  other  is  good. 


^le  Same.    By  Rev.  John  Field,  Chairman  of  Visiting 
Justices  of  the  North  Riding  Prisons. 

B  legitimate  object  of  punishment  bo  the  prevention  of  crime,  it 

be  evident  from  published  criminal  statistics  that  the  penalties 

inflicted  grievously  fail — that  their  lawful  purpose  is  either  pre- 

d  or  counteracted.  The  former  occurs  when  sentences  are  passed 

offenders  which  under  any  prison  treatment— and  especially 

labour,  whether  productive  or  other  is  enforced — are  too  short 

ter  from  crime  or  to  correct  the  criminal;  the  latter  because 

Ature  of  the  punishment  is  itself  faulty.     Long  observation  has 

med  my  opinion  that  imprisonments  of  less  than  three  months 
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are  a  most  fraitfal  source  of  crime.  It  is  not  difficult  to  accoant  for 
this.  No  expectation  of  reforming  the  prisoner  is  entertained,  but 
little  is  attempted,  the  means  needful  being  withheld.  When 
liberated,  he  returns  as  a  degraded  convict  to  scenes  of  vice,  and  is 
soon  seduced  by  various  temptations  which  he  has  neither  the  power 
nor  the  inclination  to  withstand.  I  do  not  plead  that  a  sentence  of 
more  than  three  months'  imprisonment  be  inflicted  for  eveiy  first 
offence.  Rather  let  a  warning  without  punishment  follow  nuuiy 
such ;  and  I  would  implore  brother  magistrates  to  act  more  frequently 
in  accordance  with  that  clause  in  the  first  section  of  the  Criminal 
Justice  Act — the  insertion  of  which  I  thankfully  obtained  while  the 
Bill  was  in  committee — which  empowers  justices,  if  they  think 
proper,  to  dismiss  the  offender  without  inflicting  a  penalty.  Of 
course,  then,  an  increased  or  cumulative  punishment  can  be 
awarded  in  case  of  any  future  offence. 

I  hope  I  shall  not  be  misjudged  a  stern  advocate  for  severity,  or 
as  a  presumptuous  censor  of  my  superiors,  if  I  express  an  opinioay 
founded  upon  careful  observation,  that,  in  many  cases,  the  sentence 9 
now  passed  by  judges  of  Assize  and  by  other  magistrates  in  Session^ 
are  much  too  lenient     I  have  here  a  list  taken  from  the  sessionsJ- 
calendars  of  a  county  of  all  the  recommitted  prisoners  tried  at  Qoarte^^ 
Sessions  during  the  last  four  years. 

From  this  list  I  strike  out  those  who  had  been  only  once  befar^3 
convicted,  because  strong  temptation,  or  some  accidental  circum.  - — 
stances,  may  have  caused  a  single  relapse  into  crime.  Then  let  -m^ 
beg  attention  to  the  flrst  hundred  here  described.  These,  in  th« 
aggregate,  had  been  in  gaol  398  times — an  average,  within  th« 
smallest  fraction,  of  four  times  each.  Now,  of  these,  only  26 
last  convicted  were  sentenced  to  penal  servitude,  although  not  les-- 
than  56  had  been  twice  or  more  times  previously  convicted  of  felon] 
It  is  also  remarkable  that  in  the  case  of  29,  the  subsequent  punish 
ment  for  felony,  instead  of  being  augmented,  was  for  a  shorter  tei 
than  had  been  awarded  on  their  previous  conviction.  Now  judge:^^ 
and  magistrates  are — and  I  think  wisely — entrusted  with  consider- 
able discretionary  power,  but  I  do  hope  that,  at  no  distant  day,  suci 
discretion  will  be  so  regulated  that  a  sentence  to  penal  servitude  fo"^^^ 
seven  years  shall  in  every  case  be  passed  when  a  prisoner  is  a  ihlTc::^^^ 
time  convicted  of  felony.  If  there  be  circumstances  which  woui<^^^ 
justify  a  mitigation  of  such  penalty,  let  there  be  a  recommendatioi^^^ 

to  such  effect  to  the  Home  Secretary,  or  better  if  some  were  asso^ 

ciated  with  him  for  such  purposes.     In  these  rare  instances,  the  pro^ "^ 

cedure  would  be  similar  to  that  we  commonly  pursue  on  conviction^^^ 
under  the  Excise  Act. 

Surely  towards  these  hardened  offenders  mistaken   clemency  l^^^ 
real  cruelty.     It  may  be  that  they  have  been  made  incorrigible^^ 

through  ill-judged  treatment  when  they  might  have  been  reclaimed, 

and  so  we  may  ourselves  be  responsible  for  much  of  their  guilt ;  still — 
their  early  liberation  must  be  forbidden,  because  alike  injurious 
themselves  and  to  the  community.     If  a  patient  aflilcted  with 
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infectious  disease  shoald  be  dismissed  from  hospital  before  time  had 
been  allowed  for  his  care,  we  should  expect  his  own  relapse^  and  that 
manj  would  be  infected  by  intercourse  with  him,  especially  should 
he  go  among  those  predisposed  to  such  infection ;  so  the  untimely 
liberation  of  these  moral  lepers,  their  return  to  old  haunts,  to  vicious 
associates,  and  to  others  innocent,  yet  inclined  to  evil,  must  almost 
surely,  and  at  once,  be  followed  by  their  relapse  into  crime,  the  con- 
tamination of  many,  and  the  consequent  multiplication  of  offenders. 

In  a  paper  which  I  read  at  a  former  Congress,  I  deprecated  the 
passing  of  Lord  Carnarvon's  Bill,  which  has  now  become  the  law  for 
the  regulation  of  our  prisons.  The  Act  was  founded  upon  the 
fallacy  that  crime  would  be  prevented  by  increased  punishment, 
though  means  of  reformation  .should  be  diminished.  Compulsory 
penal  labour  was  the  proposed  deterrent  from  crime.  The  Act  pro- 
vides that  the  treadwheel  or  the  crank,  instruments  which  wisdom 
and  humanity  had  cast  aside,  should  be  re-constructed,  and  that  toil, 
though  unproductive,  should  be  enforced  during  the  first  three 
months  of  imprisonment ;  and  thus  the  efforts  of  chaplains  and  in- 
structors are  counteracted  and  rencTered  abortive  at  the  very  time 
when  especially  repentancJB  and  amendment  of  life  might  be  pro- 
moted. But  such  injudicious  treatment^  whilst  preventing  reforma 
tion,  is  a  far  less  punishment  than  would  be  the  corrective  seclusion 
in  the  cell  with  suitable  employment.  I  may  remind  our  noble 
Chairman  of  our  visits  to  our  prison,  when  numberless  wretched 
convicts,  who  had  passed  through  that  first  stage  of  punishment,  and 
were  more  closely  confined  to  the  cell,  begged  that  they  might  re- 
turn to  treadwheel  labour  rather  than  endure  this  more  severe  and 
more  salutary  discipline.  Such  appeals  strengthened  my  conviction, 
which  long  observation  had  produced,  that  such  solitude  is  far  more 
dreadful  to  criminals  than  any  toilsome  labour,  and  therefore  more 
likely  to  deter  from  crime.  But  under  the  present  system,  all 
prisoners  sentenced  to  hard  labour  for  three  months  or  less  are 
doomed  to  the  depraving  influence  of  the  treadwheel  and  deprived 
of  any  subsequent  correctional  discipline.  Hence  very  few  are  re- 
claimed, and  numbers  from  time  to  time  return  to  prison. 

I  do  not  hesitate  to  affirm  that  the  recent  Gaol  Act  is  a  failure,  and 
I  refer  to  the  returns  of  nearly  every  important  gaol  in  the  country 
in  confirmation  of  this  statement.  The  number  of  commitments  and 
recommitments  has  increased  in  a  ratio  far  exceeding  any  increase 
in  population.  Thus  in  1865 — the  year  preceding  the  operation  of 
this  Act — the  number  committed  did  not  exceed  139,286;  since  that 
year  the  increase  has  been  progressive,  until  the  last  published 
judicial  statistics  show  it  to  be  not  less  than  168,134.  The  gradual 
and  great  increase  of  those  recommitted  is  yet  more  remarkable;  for 
whereas  in  the  former  year  they  were  but  43,964,  they  have  risen 
to  59,698  in  the  last.  Looking  to  particular  prisons  we  learn  the 
same  results.  Let  me  read  a  few  lines  of  a  report  from  the  large 
gaol  at  Liverpool: — ^'The  treadmill  has  now  been  sufficiently  long  in 
Bse,  both  for  its  effects  to  be  felt  by  a  large  proportion  of  our  pri- 
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Honere,  apd  for  its  influenco  and  coDseqaences  to  present  themselTes. 
The  recommitments  of  tliose  who  have  experienced  its  severity  have 
been  progressive.  They  have  riccumulated  in  the  last  quarter  of  the 
official  year  threefold.  Of  the  recommitments  in  the  Septemher 
quarter,  of  prisoners  who  had  been  in  custody  from  upwards  of  ten 
to  upwards  of  fifty  times,  43  per  cent,  had  previously  undergone  the 
punishment  of  the  wheel  in  this  gaoL  •  .  .  Since  the  passing  of 
the  Gaol  Act  in  1865,  the  proportion  of  recommitments  has  yearly 
increased.  They  have  advanced  from  50  per  cent,  to  65  per  cent,  in 
1870.  The  recommitments  of  males  who  had  previously  undergone 
the  discipline  of  labour  of  the  most  penal  kind  are  1256;  in  1865 
they  numbered  only  613." 

I  have  obtained  a  return  from  the  gaol  of  the  North  Biding  of  all 
jjrisoners  committed,  and  of  those  recommitted,  during  the  five  yean 
preceding,  and  the  five  subsequent  to,  the  introduction  of  the  present 
system.  This  return  shows  that  the  increase  of  both  during  the  latter 
quinquennial  period  has  been  enormous.  Thus  the  number  committed 
in   the   five  years  previous  to   1866,  was  only  4060,  whereas,  in 
the  following  years,  we  have  an  annual  and  progressive  increase  of 
more  than  ^0  per  cent.,  and  the  number  is  5419.  The  recommitments 
are  still  more  remarkable — ^they  have  increased  during  the  last  five 
years,  50  per  cent.;  the  numbers  being  743  before  186(6,  and  1135  at 
the  end  of  1870.     But  there  is  a  still  further  striking  and  instructive 
fact  connected  with  these  statistics.     In  1863  a  portion  of  the  pri- 
soners were  subjected  to  more  strict  seclusion  in  their  cells,  and  the 
work  given  was  done  in  solitude.     The  advantages  of  this  plan  were 
evident,  and  during  the  two  following  years  all  our  prisoners  wero 
thus  treated.     Mark  the  results.     The  recommittals  were  at  once 
reduced  more  than  33  per  cent.,  and  a  gradually  decreasing  ratio  wa9 
continuous  until  1866,  when,  on  the  reintroduction  of  penal  labouf 
for  several  hours  in  the  day,  performed  out  of  the  cell,  the  recom-^ 
mittals  again  rose  progressively  to  their  former  proportion,  and  hav» 
since  that  time  exceeded  it.     During  the  years  1864,  1865,  whilst 
punished  by  close  cellular  confinement,  the  number  committed  was- 
only  1G67,  whereas  during  the  List  two  years  of  treadwheel  labour 
the  number  was  2416.     The  recommittals  present  a  contrast  which  I 
think  should  claim  yet  more  attention.     Those  during  the  former 
period  were  but  254,  whereas  in  the  latter  they  were  not  less  than 
680 ;    OS  at  Liverpool,  nearly  threefold  more.    The  result  similar, 
though  in  one  case  a  town,  in  the  other  a  rural  district.     I  do  not 
forget  that  increase  of  population  may  account  for  some  of  these 
committals,  and  that  photography  has  been  a  means  of  detecting  some 
old  offenders,  but  the  number  thus  accounted  for  is  very  small. 

The  causes  of  such  adverse  results  are  apparent ;  the  recent  Gaol 
Act,  whilst  containing  some  judicious  provisions,  yet  fails  to  provide 
equitable  or  adequate  punishment,  and  the  punishment  which  it 
enacts  prevents  improvement  of  character.  Instruments  of  toil  are 
often  instruments  of  torture.  There  is  no  adaptation  of  the  punish- 
ment to  the  character  or  crime  of  the  convict,  but  its  extent  is 
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simply  dependent  on  his  condition  of  body.  Hence  upon  the  weak  and 
feeble  either  more  than  an  equitable  measure  is  inflicted,  or,  however 
heinous  their  crimes,  the  watchful  surgeon  of  the  prison  will  exempt 
them  from  such  punishment.  But  for  the  able-bodied  and  healthful, 
exertion  for  eight  or  nine  hours  in  the  day,  with  intervals  of  rest,  is 
an  insufficient  punishment.  We  call  it  hard  labour,  but  we  do  not, 
and  cannot,  whilst  preserving  the  health  of  the  prisoner  and  observ- 
ing necessary  gaol  arrangements,  inflict  upon  him  such  labour  and 
for  so  long  as  shall  make  his  day's  work  equal  to  that  of  the  every- 
day labour  of  the  honest,  hardworking  miner,  the  ploughman  or  many 
an  artizan.  There  is  nothing  deterrent,  therefore,  in  the  mere  labour. 
**  Jf  I  live  honestly  I  must  work  as  hard,  aye,  and  upon  coarser  fare 
and  worse  shelter,  than  if  I  steal,  and  am  unlucky  enough  to  bo 
found  out  and  sent  to  gaol."  Such,  as  respects  the  labour  per  se, 
may  be  the  soliloquy,  or  the  corrupting  converse,  of  men  evil  disposed 
or  tempted  to  oflend.  But  we  are  reminded  that  this  labour  is 
forced  and  unproductive,  and  that  in  this  consists  the  sting  of  the 
penalty.  If  not  hard  it  is  irritating.  Unquestionably  it  is  so  ;  aud 
just  in  proportion  to  the  irritation  thus  produced  is  the  improbability 
of  any  reformation  of  the  criminal.  The  eflbrts  of  the  chaplain  and 
instructor  are  frustrated  and  futile.  The  prisoner  is  treated  as  a 
brute,  and  whilst  his  manhood  is  debased,  the  malignity  of  a  fiend  is 
fostered. 

As  one  of  the  earliest  and  most  earnest  advocates  of  the  separate 
confinement  of  prisoners  I  deeply  lament  that  recent  legislation  has 
subverted  much  of  the  good  which  such  imprisonment  was  calculated 
to  effect.  I  officiated  for  many  years  in  the  first  county  gaol  con- 
structed for  earring  out  that  plan.  The  system  therein  pursued  was 
seclusion  as  a  punishment,  labour  as  a  relaxation  of  such  punish- 
ment, and  moral,  religious,  and  mental  instruction  as  the  means  of 
correction.  This  system  was  really  preventive  of  crima  In  con- 
trast with  the  plan  now  in  operation,  the  number  committed  and 
of  those  recommitted  constantly  decreased  through  a  series  of  years, 
and  I  may  confidently  point  to  its  result  as  far  more  successful  than 
those  of  any  other  system  that  has  been  pursued.  God  grant  that 
wiser  legislation  may  restore  the  like ! 


DISCUSSION. 

The  Bey.  W.  C.  Osborne  (Bath)  thought  our  continental  neighbours  had  but 
little  to  teach  us  on  the  subject  of  prison  discipline,  beyond  what  we  bad  already 
learned  from  the  principles  propounded  by  Mr.  Crawford  and  Mr.  Eussell,  in 
1835  and  subsequent  years.  Tbo  separate  system  worked  well  in  most  of  our 
gaols,  and  be  believed  its  operation  belped  to  diminisb  tbe  number  of  recommittals. 
There  was,  however,  a  tendency  to  carr^  a  good  system  too  far.  Lord  Palmerston 
held  that  no  convict  ought  to  be  kept  in  separate  confinement  for  a  longer  period 
than  nine  months,  though  the  term  of  his  sentence  might  be  no  less  than  seven  or 
eyen  fourteen  years.  His  own  experience  as  a  prison  chaplain  confirmed  the 
wisdom  of  that  principle ;  he  believed  the  good  effects  of  the  system  would  be  lost 
if  the  eeparation  lasted  beyond  nine  months ;  indeed,  to  eneure  those  good  effects, 
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yisits  did  not  interfere  with  the  discipline^  whilst  they  were  very 
useful  to  the  prisoners.  Any  cause  of  complaint  on  the  part  either 
of  the  prison  officials  or  of  the  visitors,  may  be  with  advantage 
referred  to  the  common  medium  of  a  magistrates*  committee  for 
decision  or  attention. 

Sir  Walter  Crofton  informs  roe  that  the  London  Temperance 
League  have  recently  solicited  his  aid  in  procuring  admission  into 
some  prisons  for  their  lecturers,  to  address  the  inmates  on  the  evils  of 
drunkenness.  Such  lectures  could  hardly  fail  to  be  of  great  service, 
and  it  is  satisfactory  to  hear  that  at  least  one  body  of  magistrates,  at 
Wisbeach,  have  opened  their  gaol  to  these  useful  emissaries. 

A  few  words  may  be  added  relative  to  the  Ghent  prison.  That 
establishment  of  1265  inmates  is  chiefly  conducted  on  the  English 
plan  of  silent  congregate  labour  by  day,  and  entire  separation  by 
night.  But  it  has  this  advantage.  One  wing  of  158  cells  is  managed 
on  the  cellular  system  of  total  separation  frem  the  other  prisoners, 
but  with  abundant  visitation  by  officers  and  instructors ;  hence  Ghent 
unites  the  cellular  and  congregate  systems.  Those  prisoners  who 
abuse  the  latter,  or  are  detected  in  communication  with  others,  are 
transferred  to  the  cellular  department  for  a  time,  or  permanenUy  if 
necessary. 

Ghent  prison  is,  perhaps,  better  adapted  for  life-sentences  than 
Lou  vain.  I  conversed  with  one  prisoner  who  has  been  confined  there 
for  nearly  thirty-two  years,  for  murder.  He  appeared  to  enjoy  good 
health,  both  of  body  and  mind.  He  is  now  fifly-oight  years  of  age. 
Another  prisoner  whom  I  saw  had  been  there  twenty-seven  years ; 
and  a  third  (aged  fifty-five),  twenty-four  years.  He  told  me  his 
health  was  good  in  general,  and  he  greatly  enjoys  reading.  Surely 
the  system  which  can  maintain  criminals  thus,  for  life,  in  health  of 
body  and  mind,  whilst  treating  them  humanely,  making  them  con- 
tribute largely  by  labour  to  their  support,  and  giving  them  oppor- 
tunity for  reformation  and  repentance,  affords  at  the  same  time  the 
spectacle  of  an  abidingly  deterrent  punishment  for  murder,  and  a  more 
Christian  and  Christ-like  method,  than  cutting  them  off  in  their  sins 
by  the  gallows  or  the  guillotine  !  But  for  such  life- time  prisoners,  it 
is  doubtful  whether  the  full  cellular  system  would  be  humane  or 
successful . 

Kor  is  it  applicable,  unless  with  very  special  vigilance,  to  the 
very  young,  the  aged,  or  the  weak-minded. 

Yet  for  the  general  class  of  prisoners,  its  effects  are  at  once  so  re- 
formatory and  so  deterrent,  that  the  sentences  to  imprisonment  under 
this  system  may  safely  and  justly  be  rendered  from  50  to  75  per  cent 
shorter  than  those  for  congregate  confinement.  Hence  another  of 
its  great  and  economical  advantages.  The  Belgian  Legislature 
has  enacted  laws,  declaring  a  genersd  reduction  of  sentences  passed 
during  the  continuance  of  the  congregate  system.  For  example,  sen- 
tences of  twenty  years  under  the  former  system  are  now  reduced 
to  less  than  ten  years,  those  of  ten  years  to  six  years,  and  those  of 
five  to  three  and  a  half. 
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Finally,  the  cellular  system,  as  distinguislied  from  the  rigours 
»f  the  i'ormer  American  solitary  system,  and  as  characterised  by 
he  substitution  of  good  communication  for  evil,  and  by  a  much 
preater  intercourse  with  officers,  instructors,  and  visitors,  than  has 
litherto  been  a  feature  of  English  prisons,  presents  the  following 
idvantages :  — 

1.  More  deterrence  than  the  congregate  or  semi-congregate 
system. 

2.  Infinitely  more  of  reformatory  effect  and  of  freedom  from  cor- 
rapting  influences. 

8.  More  economy  to  the  State,  or  the  ratepayers,  by  reason  of 
Jie  much  shorter  terms  of  confinement  necessary. 

4.  Less  breaking  up  or  ruin  of  the  prisoner's  family,  by  reason  of 
ihorter  separation  from  them. 

15.  A  better  reception  of   religious  and  secular  instruction  in 
irison. 

6.  A  greater  impetus  to  activity  in  useful  and  remunerated 
abour. 

7.  General  exemption  from  contagious  and  epidemic  diseases. 

8.  Greater  security  from  escapes. 

9.  Far  fewer  causes  for  prison  punishment,  with  entire  indepen* 
lence  of  treadwheels  and  cranks. 

10.  Greater  facilities  for  the  observation  and  prompt  detection  of 
lisease  or  insanity. 

11.  Protection  to  the  prisoner,  on  his  discharge,  from  future  recog- 
lition  by  other  prisoners  ;  and 

12.  A  greater  eligibility  for  employment  and  a  far  more  effectual 
[ualification  for  a  career  of  honest  usefulness. 

But,  inasmuch  as  the  best  of  systems  may  be  liable  to  the  worst 
ibuse  if  not  rightly  administered,  so  the  cellular  system^  to  be  accom- 
>anied  by  success,  as  in  Belgium  and  Holland,  must  be  as  vigilantly 
md  unceasingly  guarded  as  it  is  in  those  countries,  against  the  neg- 
ect  or  mistakes  which  would  convert  it  into  the  rigid  solitary  system 
—a  system  as  evil  as  the  other  is  good. 


%,  tJie  Same.    By  Rev.  John  Field,  Chairman  of  Visiting 
Justices  of  the  North  Riding  Prisons. 

p  the  legitimate  object  of  punishment  bo  the  prevention  of  crime,  it 
aost  be  evident  from  published  criminal  statistics  that  the  penalties 
low  inflicted  grievously  fail — that  their  lawful  purpose  is  either  pre- 
sented or  counteracted.  The  former  occurs  when  sentences  are  passed 
ipon  offenders  which  under  any  prison  treatment— and  especially 
irhen  labour,  whether  productive  or  other  is  enforced — are  too  short 
0  deter  from  crime  oi*  to  correct  the  criminal ;  the  latter  because 
he  nature  of  the  punishment  is  itself  faulty.  Long  observation  has 
xmfirmed  my  opinion  that  imprisonments  of  less  than  three  months 
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are  a  most  fruitful  source  of  crime.  It  is  not  difficult  to  cU^count  for 
this.  No  expectation  of  reforming  the  prisoner  is  entertained,  but 
little  is  attempted,  the  means  needful  being  withheld.  When 
liberated,  he  returns  as  a  degraded  convict  to  scenes  of  vice,  and  is 
soon  seduced  by  various  temptations  which  he  has  neither  the  power 
nor  the  inclination  to  withstand.  I  do  not  plead  that  a  sentence  of 
more  than  three  months'  imprisonment  be  inflicted  for  every  first 
offence.  Rather  let  a  warning  without  punishment  follow  many 
such ;  and  I  would  implore  brother  magistrates  to  act  more  frequently 
in  accordance  with  that  clause  in  the  first  section  of  the  Criminal 
Justice  Act — the  insertion  of  which  I  thankfully  obtained  while  the 
Bill  was  in  committee — ^which  empowers  justices,  if  they  think 
proper,  to  dismiss  the  offender  without  inflicting  a  penalty.  Oi 
course,  then,  an  increased  or  cumulative  punishment  can  be 
awarded  in  case  of  any  future  offence. 

I  hope  I  shall  not  be  misjudged  a  stern  advocate  for  severity,  o^ 
as  a  presumptuous  censor  of  my  superiors,  if  I  express  an  opinioi^^ 
founded  upon  careful  observation,  that,  in  many  cases,  the  sentence ^ 
now  passed  by  judges  of  Assize  and  by  other  magistrates  in  Sesaioi'  ^. 
are  much  too  lenient     I  have  here  a  list  taken  from  the  session^^ 
calendars  of  a  county  of  all  the  recommitted  prisoners  tried  at  Quarter 
Sessions  during  the  last  four  years. 

From  this  list  I  strike  out  those  who  had  been  only  once 
convicted,  because  strong  temptation,  or  some  accidental   circnm 
stances,  may  have  caused  a  single  relapse  into  crime.     Then  let  m 
beg  attention  to  the  first  hundred  here  described.     These,  in 
aggregate,  had   been   in  gaol  398  times — an  average,  within 
smallest  fraction,  of  four  times  each.     Now,  of  these,  only  26 
last  convicted  were  sentenced  to  penal  servitude,  although  not 
than  56  had  been  twice  or  more  times  previously  convicted  of  felony. 
It  is  also  remarkable  that  in  the  case  of  29,  the  subsequent  punish- 
ment for  felony,  instead  of  being  augmented,  was  for  a  shorter  term 
than  had  been  awarded  on  their  previous  conviction.     Now  judges 
and  magistrates  are — and  I  think  wisely — entrusted  with  consider- 
able discretionary  power,  but  I  do  hope  that,  at  no  distant  day,  such 
discretion  will  be  so  regulated  that  a  sentence  to  penal  servitude  for 
seven  years  shall  in  every  case  be  passed  when  a  prisoner  is  a  third 
time  convicted  of  felony.     If  there  bo  circumstances  which  would 
justify  a  mitigation  of  such  penalty,  let  there  be  a  recommendation 
to  such  effect  to  the  Home  Secretary,  or  better  if  some  were  asso- 
ciated with  him  for  such  purposes.     In  these  rare  instances,  the  pro- 
cedure would  be  similar  to  that  we  commonly  pursue  on  convictions 
under  the  Excise  Act. 

Surely  towards  these  hardened  offenders  mistaken  clemency  is 
real  cruelty.  It  may  be  that  they  have  been  made  incorrigible 
through  ill-judged  treatment  when  they  might  have  been  reclaimed, 
and  so  we  may  ourselves  be  responsible  for  much  of  their  guilt  ;  still 
their  early  liberation  must  be  forbidden,  because  alike  injurious  to 
themselves  and  to  the  community.    If  a  patient  afflicted  with  some 
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infectiotts  disease  shoald  be  dismissed  from  hospital  before  time  had 
been  allowed  for  his  care,  we  should  expect  his  own  relapse^  and  that 
many  would  be  infected  by  intercourse  with  him,  especially  should 
he  go  among  those  predisposed  to  such  infection ;  so  the  untimely 
liberation  of  these  moral  lepers,  their  return  to  old  haunts,  to  vicious 
associates,  and  to  others  innocent,  yet  inclined  to  evil,  must  almost 
surely,  and  at  once,  be  followed  by  their  relapse  into  crime,  the  con- 
tamination of  many,  and  the  consequent  multiplication  of  offenders. 

In  a  paper  which  I  read  at  a  former  Congress,  I  deprecated  the 
passing  of  Lord  Carnarvon's  Bill,  which  has  now  become  the  law  for 
the  regulation  of  our  prisons.  The  Act  was  founded  upon  the 
fallacy  that  crime  would  be  prevented  by  increased  punishment, 
though  means  of  reformation  .should  be  diminished.  Compulsory 
penal  labour  was  the  proposed  deterrent  from  crime.  The  Act  pro- 
vides that  the  treadwheel  or  the  crank,  instruments  which  wisdom 
and  humanity  had  cast  aside,  should  be  re-constructed,  and  that  toil, 
though  unproductive,  should  be  enforced  during  the  first  three 
months  of  imprisonment ;  and  thus  the  efforts  of  chaplains  and  in- 
structors are  counteracted  and  rendered  abortive  at  the  very  time 
when  especially  repentance  and  amendment  of  life  might  be  pro- 
moted. But  such  injudicious  treatment^  whilst  preventing  reforma 
tion,  is  a  far  less  punishment  than  would  be  the  corrective  seclusion 
in  the  cell  with  suitable  employment.  I  may  remind  our  noble 
Chairman  of  our  visits  to  our  prison,  when  numberless  wretched 
convicts,  who  had  passed  through  that  first  stage  of  punishment,  and 
were  more  closely  confined  to  the  cell,  begged  that  they  might  re- 
turn to  treadwheel  labour  rather  than  endure  this  more  severe  and 
more  salutary  discipline.  Such  appeals  strengthened  my  conviction, 
which  long  observation  had  produced,  that  such  solitude  is  far  more 
dreadful  to  criminals  than  any  toilsome  labour,  and  therefore  more 
likely  to  deter  from  crime.  But  under  the  present  system,  all 
prisoners  sentenced  to  hard  labour  for  three  months  or  less  are 
doomed  to  the  depraving  influence  of  the  treadwheel  and  deprived 
of  any  subsequent  correctional  discipline.  Hence  very  few  are  re- 
claimed, and  numbers  from  time  to  time  return  to  prison. 

I  do  not  hesitate  to  affirm  that  the  recent  Gaol  Act  is  a  failure,  and 
I  refer  to  the  returns  of  nearly  every  important  gaol  in  the  country 
in  confirmation  of  this  statement.  The  number  of  commitments  aud 
recommitments  has  increased  in  a  ratio  far  exceeding  any  increase 
in  population.  Thus  in  1865 — the  year  preceding  the  operation  of 
this  Act — the  number  committed  did  not  exceed  139,286;  since  that 
year  the  increase  has  been  progressive,  until  the  last  published 
judicial  statistics  show  it  to  be  not  less  than  168,134.  The  gradual 
and  great  increase  of  those  recommitted  is  yet  more  remarkable;  for 
whereas  in  the  former  year  they  were  but  43,964,  they  have  risen 
to  59,698  in  the  last.  Looking  to  particular  prisons  we  learn  the 
same  results.  Let  me  read  a  few  lines  of  a  report  from  the  large 
gaol  at  Liverpool : — ^'The  treadmill  has  now  been  sufficiently  long  in 
Bse,  both  for  its  effects  to  be  felt  by  a  large  proportion  of  our  pri-      A 

18—2  .^ 


2/6  the  Cellular  System. 

8oners,  apd  for  its  influenco  and  consequences  to  present  themselves. 
The  recommitments  of  those  who  have  experienced  its  severity  have 
been  progressive.  They  have  Accumulated  in  the  last  quarter  of  the 
official  year  threefold.  Of  the  recommitments  in  the  September 
quarter,  of  prisoners  who  had  been  in  custody  from  upwards  of  ten 
to  upwards  of  fifty  times,  43  per  cent,  had  previously  undergone  the 
punishment  of  the  wheel  in  this  gaol.  .  .  .  Since  the  passing  of 
the  Gaol  Act  in  1865,  the  proportion  of  recommitments  has  yearly 
increased.  They  have  advanced  from  50  per  cent,  to  QS  per  cent,  in 
1870.  The  recommitments  of  males  who  had  previously  undergone 
the  discipline  of  labour  of  the  most  penal  kind  are  1256;  in  1865 
they  numbered  only  613." 

I  have  obtained  a  return  from  the  gaol  of  the  North  Biding  of  all 
j^risoncrs  committed,  and  of  those  recommitted,  during  the  five  years 
preccdiiifi:,  and  the  five  subsequent  to,  the  introduction  of  the  present 
system.  This  return  shows  that  the  increase  of  both  during  the  latter 
quinquennial  period  has  been  enormous.  Thus  the  number  committed 
in  the  five  years  previous  to  1866,  was  only  4060,  whereas,  in 
the  following  years,  we  have  an  annual  and  progi'essive  increase  of 
more  than  20  per  cent.,  and  the  number  is  5419.  The  recommitments 
are  still  more  remarkable — ^they  have  increased  during  the  last  five 
years,  50  per  cent.;  the  numbers  being  743  before  1866,  and  1135  at 
the  end  of  1870.  But  there  is  a  still  further  striking  and  instructive 
fact  connected  with  these  statistics.  In  1863  a  portion  of  the  pri- 
soners were  subjected  to  more  strict  seclusion  in  their  cells,  and  the 
work  given  was  done  in  solitude.  The  advantages  of  this  plan  were 
evident,  and  during  the  two  following  years  all  our  prisoners  were 
thus  treated.  Mark  the  results.  The  recommittals  were  at  once 
reduced  more  than  33  per  cent,  and  a  gradually  decreasing  ratio  was 
continuous  until  1866,  when,  on  the  reintroduction  of  penal  labour 
for  several  hours  in  (he  day,  performed  out  of  the  cell,  the  recom- 
mittals again  rose  progressively  to  their  former  proportion,  and  have 
since  that  time  exceeded  it.  During  the  years  1864,  1865,  whilst 
punished  by  close  cellular  confinement,  the  number  committed  was 
only  1667,  whereas  during  the  hist  two  years  of  tread  wheel  labour 
the  number  was  2416.  The  recommittals  present  a  contrast  which  I 
think  should  claim  yet  more  attention.  Those  during  the  former 
period  were  but  254,  whereas  in  the  latter  they  were  not  less  than 
680 ;  as  at  Liverpool,  nearly  threefold  more.  The  result  similar, 
though  in  one  case  a  town,  in  the  other  a  rural  district.  I  do  not 
forget  that  increase  of  population  may  account  for  some  of  these 
committals,  and  that  photography  has  been  a  means  of  detecting  some 
old  offenders,  but  the  number  thus  accounted  for  is  very  small. 

The  causes  of  such  adverse  results  are  apparent ;  the  recent  Gaol 
Act,  whilst  containing  some  judicious  provisions,  yet  fails  to  provide 
equitable  or  adequate  punishment,  and  the  punishment  which  it 
enacts  prevents  improvement  of  character.  Instruments  of  toil  are 
often  instruments  of  torture.  There  is  no  adaptation  of  the  punish- 
ment to  the  character  or  crime  of  the  convict,  but  its  extent  is 
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simply  dependent  on  his  condition  of  body.  Hence  upon  the  weak  and 
feeble  either  more  than  an  equitable  measure  is  inflicted,  or,  however 
heinous  their  crimes,  the  watchful  surgeon  of  the  prison  will  exempt 
them  from  such  punishment.  But  for  the  able-bodied  and  healthful, 
exertion  for  eight  or  nine  hours  in  the  day,  with  intervals  of  rest,  is 
an  insufficient  punishment.  We  call  it  hard  labour,  but  we  do  not, 
and  cannot,  whilst  preserving  the  health  of  the  prisoner  and  observ- 
ing necessary  gaol  arrangements,  inflict  upon  him  such  labour  and 
for  so  long  as  shall  make  his  day's  work  equal  to  that  of  the  every- 
day labour  of  the  honest,  hardworking  miner,  the  ploughman  or  many 
an  artizan.  There  is  nothing  deterrent,  therefore,  in  the  mere  labour. 
**  Jf  I  live  honestly  I  must  work  as  hard,  aye,  and  upon  coarser  fare 
and  worse  shelter,  than  if  I  steal,  and  am  unlucky  enough  to  be 
found  out  and  sent  to  gaol."  Such,  as  respects  the  labour  per  se^ 
may  be  the  soliloquy,  or  the  corrupting  converse,  of  men  evil  disposed 
or  tempted  to  oflend.  But  we  are  reminded  that  this  labour  is 
forced  and  unproductive,  and  that  in  this  consists  the  sting  of  the 
penalty.  If  not  hard  it  is  irritating.  Unquestionably  it  is  so  ;  aud 
just  in  proportion  to  the  irritation  thus  produced  is  the  improbability 
of  any  reformation  of  the  criminal.  The  eflbrts  of  the  chaplain  and 
instructor  are  frustrated  and  futile.  The  prisoner  is  treated  as  a 
brute,  and  whilst  his  manhood  is  debased,  the  malignity  of  a  fiend  is 
fostered. 

As  one  of  the  earliest  and  most  earnest  advocates  of  the  separate 
confinement  of  prisoners  I  deeply  lament  that  recent  legislation  has 
subverted  much  of  the  good  which  such  imprisonment  was  calculated 
to  effect.  I  officiated  for  many  years  in  the  first  county  gaol  con- 
structed for  earring  out  that  plan.  The  system  therein  pursued  was 
seclusion  as  a  punishment,  labour  as  a  relaxation  of  such  punish- 
ment, and  moral,  religious,  and  mental  instruction  as  the  means  of 
correction.  This  system  was  really  preventive  of  crime.  In  con- 
trast with  the  plan  now  in  operation,  the  number  committed  and 
of  those  recommitted  constantly  decreased  through  a  series  of  years, 
and  I  may  confidently  point  to  its  result  as  far  more  successful  than 
those  of  any  other  system  that  has  been  pursued.  God  grant  that 
wiser  legislation  may  restore  the  like ! 


DISCUSSION. 

The  Bey.  W.  C.  Osborne  (Bath)  thought  our  continental  neighbours  had  hut 
little  to  teach  us  on  the  suhject  of  prison  discipline,  hejond  what  we  hod  already 
learned  from  the  principles  propounded  by  Mr.  Crawford  and  Mr.  Eussell,  in 
1835  and  subsequent  years.  The  separate  system  worked  well  in  most  of  our 
gaols,  and  he  believed  its  operation  helped  to  diminish  the  number  of  recommittals. 
There  was,  however,  a  tendency  to  carr^  a  good  system  too  far.  Lord  Palmorston 
held  that  no  convict  ought  to  be  kept  m  separate  confinement  for  a  longer  period 
than  nine  months,  though  the  term  of  his  sentence  might  be  no  less  than  seven  or 
eyen  fourteen  years.  His  own  experience  as  a  prison  chaplain  confirmed  the 
wisdom  of  that  principle ;  he  believed  the  good  effects  of  the  system  wonld  be  lost 
if  the  separation  lasted  beyond  nine  months ;  indeed,  to  ensure  those  good  effects, 
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it  might  be  deemed  advisable,  in  some  cases,  not  to  exceed  six  months^  total  isola- 
tion. He  condemned  the  silent  congregate  system,  because  it  placed  conyicts  in  an 
unnatural  condition,  presenting  temptations  which  but  few  of  them  could  resist,  as 
shown  by  the  number  of  prisoners  punished  in  gaols  conducted  on  that  system. 
With  regard  to  the  treaa wheel,  wherever  it  was  introduced,  the  services  of  the 
chaplain  were  next  to  useless;  for,  notwithstanding  the  numerous  precautions 
suggested  by  the  skill  and  experience  of  surgeons  and  governors,  exercise  at  the 
wheel  soured  the  mind  of  the  convict  to  such  a  degree  that  he  was  rendered 
incapable  of  receiving  religious  instruction.  In  some  cases— one  or  two  within  hii 
own  experience— the  wheel  inflicted  serious  bodily  injury,  which  ought  never  to 
be  the  result  of  prison  discipline.  The  machine  itself  was  entirely  unproductive 
as  a  means  of  labour,  and  he  held,  as  a  fatal  objection  to  its  use,  that  it  failed  as  a 
reforming  agent 

Mr.  G.  IIuRST  (Bedford)  also  condemned  the  wheel  as  improductive,  expensive, 
and  altogether  useless  in  the  reformation  of  criminals.  The  governor  of  one 
prison  he  visited  took  occasion  to  boast  of  the  great  saving  this  machine  effected, 
but  on  inquiry  it  was  found  that  although  the  treadwheel  there  did  a  deal  of  work, 
its  operations  simply  consisted  in  throwing  down  water  and  bringing  it  up  again. 
That  was  called  great  economy.  In  the  consideration  of  questions  of  prison 
discipline  the  aim  should  be  not  so  much  to  punish  as  to  reform  the  criminaL 
None  were  so  utterly  bad  as  to  resist  any  instructions  or  improvement  whatever. 
The  limit  of  three  months  as  the  smallest  punishment  for  any  offence  would  not 
answer,  as  a  rule.  There  were  many  offences,  for  which  a  few  days*  imprisonment 
would  be  ample  punishment.    But  with  regard  to  any  degree  of  punishment  a 

§rcat  mistake  was  now  made  in  not  requiring  the  criminal  to  do  some  kind  of  pro- 
uctive  labour,  however  brief  his  incarceration.  He  maintained  that  every 
offender  should  be  so  employed.  When  the  treadwheel  was  described  as  a  deter- 
rent, being  an  object  of  repulsion  and  dislike  to  the  criminal,  and  put  before  him 
on  that  account,  the  offender  was  supposed  to  be  more  sensitive  than  the  majority 
of  men  are;  for  knowledge  of  the  criminal  class  showed  that  it  was  a  source  of 
gratification  when  thev  saw  that  those  who  punished  them  were  put  to  great  ex- 
pense, without  obtaining  any  return  from  the  labour  of  the  offenders  themselves. 
It  was  generally  held  that  the  degree  of  punishment  ought  to  increase  with  the 
frequency  of  committals.  While  admitting  much  might  be  said  on  that  point,  he 
attached  greater  importance  to  the  effect  of  the  first  punishment,  which  was  gene- 
rally for  "a  crime  of  choice,"  as  it  rarely  happenea  that  a  man  was  necessarily 
driven  to  the  commission  of  his  first  offence.  In  order  that  he  might  be  fitted  for 
employment  the  moment  ho  quitted  gaol  ho  should  be  taught  to  work  at  some 
trade  before  the  expiration  of  his  imprisonment.  Failing  to  find  honest  employ- 
ment at  homo,  ho  might  be  assisted  in  finding  it  in  the  colonies.  W^hatever  mignt 
be  argued  in  favour  of  the  silent  system,  the  criminal  would  certainly  go  back  to 
his  old  haunts  and  habits,  unless  he  were  first  instructed  in  some  honest  and  remu- 
nerative labour  for  his  own  maintenance  after  taking  his  leave  of  prison  life. 

Mr.  Bakwick  Baker  (Gloucester),  as  a  visiting  magistrate,  who  had  witnessed 
the  working  of  a  system  based,  more  or  less,  on  the  principles  advanced  by  Mr. 
Tallack,  in  his  paper,  desiderated  for  towns  the  adoption  of  regulations,  which 
had  the  effect  of  preventing  the  recognition  of  one  convicted  criminal  by  another 
on  their  leaving  gaol.  In  Bristol,  where  thieves  were  accustomed  to  meet  together 
frequently,  such  regulations  were  necessary ;  indeed,  they  were  enforced  so  well 
tbat  the  mutual  recognition  of  released  prisoners  from  the  same  gaol,  within  a  year 
of  their  discharge,  was  rendered  scarcely  possible.  In  counties,  however,  where  the 
population  was  scattered  over  a  wide  area,  he  did  not  think  preventive  measures 
of  that  nature  were  required,  as  the  probability  was  very  slight  that  any  two 
fellow- prisoners  would  meet  each  other  in  the  whole  course  of  meir  lives.  With 
regard  to  short  terms  of  imprisonment,  he  had  himself  advocated  opinions  which 
differed  from  those  stated  by  Mr.  Field  and  Mr.  Tallack  in  their  respective  papers ; 
and  he  was  happy  to  be  in  a  position  t-o  inform  the  Section  that  the  regulation  he 

Eroposed  on  the  subject  had  met  with  the  approval  of  the  county  Bench,  on  which 
0  sat,  and  had  been  first  adopted  in  Gloucestershire  as  a  general  rule.  His 
proposition  was  that  for  the  first  offence,  whether  for  stealing  Eve  shillings  or  five 
pounds,  the  punishment  should  be  ten  days*  imprisonment,  care  being  taken  to 
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inform  the  prisoner  that  if  he  offended  again  he  would  have  to  suffer  a  severe 
punishment,  say  six  months*  imprisonment,  with  seven  years*  police  super- 
vision ;  and  in  the  event  of  a  third  offence,  seven  years'  penal  servitude,  aa 
suggested  by  Mr.  Field.  When  ho  Faid  this  rule  was  generally  adopted  in 
Gloucestershire,  he  did  not  wish  the  Section  to  understand  that  it  was  univer- 
sally adopted,  for  tliere  were  a  few  magistrates  who  acted  on  the  old  system, 
or  rather  want  of  system.  Mr.  Hurst  said  that  the  tread  wheel  was  a  very 
had  thing,  because  it  did  not  tea?h  a  prisoner  to  work  at  some  trade.  In  cases 
of  short  terms  of  imprisonment,  verv  little  good  would  be  done  by  any  attempt  to 
teach  a  trade  or  to  form  babits  worth  anythinfr ;  and  although  he  had  seen  many 

Prisoners  instructed  in  trades  while  undergoing  their  sentence,  ho  very  rarely 
eard  of  any  using  the  knowledge  they  so  obtained,  when  they  went  into  the  world 
again.  In  counties  it  generally  happened  that  men  accustomed  to  agricultural 
labour  resumed  their  old  occupation,  though  they  had  learnt  some  otier  in  the 
prison.  Mr.  Hurst  intimated  that  a  second  offence  was  less  a  sign  of  wickedness 
than  of  necessity,  because  nobody  would  give  a  man  employment  ir  ho  had  been  in 
gaol.  His  own  experience  was  altogether  different ;  for  the  many  hundreds  ho 
had  watched  got  employment  after  their  discharge,  with  comparative  ease,  except- 
ing only  some  very  rare  occasions  of  difficulty.  But  what  occurred  in  London 
some  eight  or  ten  years  ago  was  of  much  more  value  than  his  experience  in 
Gloucestershire.  At  that  time  complaints  were  made  of  the  hardships  some  dis- 
charged prisoners  had  to  undergo,  in  consequence  of  their  being  unaole  to  obtain 
a  livelihood ;  nobody  in  London  would  employ  them  because  they  had  been  in 
prison,  and  it  was  said  that  these  unfortunate  men  were  necessarily  driven  back  to 
crime.  About  seven  years  ago,  however,  a  young  barrister  was  bold  enough  to 
say  that  he  would  be  able  to  find  places  for  all  those  men  who  required  employ- 
ment. About  15,000  prisoners  were  discharged  altogether,  and  although  it  seemed 
hardly  possible  for  the  bulk  of  that  number  to  return  to  crime,  it  was  absurd  for 
one  man  to  undertake  to  find  honest  work  for  them.  But  there  was  this  proviso 
attached  to  the  undertaking,  namely,  that  he  would  find  places  for  those  men  who 
required  them  in  London,  and  who  said  they  could  not  get  work  elsewhere.  After 
that  challenge  had  been  thrown  out  every  prisoner  in  Coldbath  Fields,  Holloway, 
and  Newgate,  as  well  as  those  in  Maidstone  Gaol,  was  asked  by  the  chaplain  or 
some  other  officer,  what  he  would  be  able  to  do  when  he  left  the  prison,  and  the 
answer  was  almost  invariablv  to  the  effect,  "  Oh,  my  old  father,'*  or  "  old  master,** 
or  "  Uncle  will  find  mo  work  to  do."  The  officer  making  the  inquiry  made  a  note 
of  those  prisoners  who  could  not  give  such  an  answer,  and  the  result  was  that  of 
the  large  number  of  men  who  left  prison  in  the  course  of  the  year,  only  about  700 
asked  that  work  might  bo  provided  for  them,  all  the  rest  being  in  a  position  to 
obtain  it  for  themselves,  or  through  their  friends. 

Colonel  Ratclifp  (Birmingliam),  having  visited  the  gaols  instanced  by  Mr. 
Tallack  in  his  paper,  was  glad  of  the  opportunity  of  testifying  to  the  admirable 
manner  in  which  the  convict  system  was  conducted  in  France,  Belgium,  and 
Holland.  Mention  might  also  have  been  made  of  the  prison  at  Cologne,  where 
the  convict  system  was  admirably  conducted  in  association,  which  enabled  the 
prisoners  to  learn  trades  before  they  entered  the  world  again.  With  regard, 
however,  to  allowing  association  in  our  borough  and  county  gaols,  that  was  done 
under  a  former  system,  the  revival  of  which  would  only  result  in  utter  failure. 
Hia  experience  of  the  almost  hopeless  character  of  re-committed  prisoners 
suggested  the  desirableness  of  teaching  them  some  trade  or  other,  which  they  might 
honestly  follow  after  their  discharge.  No  doubt  many  prisoners  went  back  to 
their  old  habits,  because  of  their  havmg  to  leave  gaol  dressed  in  the  same  wretched 
clothes  they  wore  when  they  entered  it.  At  the  prison  with  which  he  was  him- 
self connected,  there  was  a  striking  example  of  this  tendency — after  serving  some 
three  or  four  months,  the  man  showed  every  disposition  that  could  be  desired  to 
abandon  his  former  evil  habits  and  to  lead  an  honest  life,  but  no  sooner  were  the 
walls  of  the  prison  behind  him  than  the  old  associations,  so  vividly  suggested  by 
his  dirty  rags,  took  powerful  hold  of  him,  drew  him  to  his  accustomed  haunts, 
and  roused  in  him  tho  spirit  of  defiance  to  the  law.  It  was  also  well  known  that 
when  a  man  had  once  been  in  prison,  he  could  scarcely  ever  reinstate  himself  in  the 
social  position  he  occupied  before  he  was  proved  guilty  of  dishonesty.    Here  and 
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there  a  few  instances  occurred  of  discharged  prisoners  being  taken  into  honeit 
Berrice,  through  the  exercise  of  much  influence  by  those  persons  who  interested 
themselres  in  behalf  of  promieing  subjects ;  but  to  say  that  a  man  going  from 
prison  to  the  labour  market  could  command  employment  as  an  honest  man  would 
command  it,  was  an  assertion  entirely  unsupported  br  daily  experience. 

Sir  J.  Pakinqtox,  Bart.,  M.P.,  desired  to  say  a  few  words  to  the  Section  o& 
this  important,  interesting,  and  yet  difficult  question,  which  of  late  be  had  not 
considered  so  closely  as  he  was  wont  to  do  when  he  was  himself  frequently 
engaged  in  the  administration  of  the  criminal  law.    There  were  two  points  of  ths 
discussion  to  which  he  would  refer.    It  was  argued  by  one  of  the  speakers  thit» 
in  order  to  attain  the  ends  they  desired,  no  imprisonment  should  exceed  the  term 
of  three  months.    That  was  a  principle  of  which  he  could  not  approye,  and  it 
was  one  which  he  did  not  think  could  ever  be  adopted  in  its  full  extent  by  the 
Legislature.     Were  any  Secretary  of  State  to  nsk  Parliament  to  express  an  opinion 
that  the  administration  of  the  criminal  law  would  be  improved  by  enacting  thit 
no  man,  however  sMfiht  his  offence,  must  be  imprisoned  for  a  less  period  then 
three  months,  no  doubt  Parliament  would  at  once  refuse  to  adopt  a  law  so  serere 
as  could  only  end  in  the  escape   from  any  punishment  whatever  of  a  large 
proportion  of  offenders.    Another  point  to  which  he  desired  to  advert  had  refe^ 
ence  to  one  of  the  greatest  practical  difficulties  connected  with  the  question— « 
difficulty  which  neitVicr  of  the  papers  appeared  to  solve.     Assuming  that  eveiy- 
body  concurred  in  the  advantages  of  the  separate  system,  how  was  the  punishment 
of  the  criminal  to  be  carried  on  after  the  expiration  of  the  nine  months,  or  what- 
ever period  might  bo  deemed  safe  for  separate  confinement?      Happily,  the 
administration  of  our  law  had  become  milder  for  years  past,  both  in  regard  to  the 
nature  of  the  punishment  and  to  the  frequency  of  its  infliction,  and  it  was  evident 
that  the  milder  the  administration  became,  the  more  necessary  would  be  a  system 
of  secondary  punishment.    Ho  did  not  apprehend  much  difficulty  in  dealing  with 
the  comparatively  light  offences  which  a  yast  numerical  majority  of  criminalf 
committed,  but  when  we  came  to  consider  the  necessity  of  inflicting  long  periods 
of  punishment  for  graver  crimes,  we  had  yet  to  determine  how  a  weli-rcgulatedl 
system  of  punishment  could  be  satisfactorily  sustained,  consistent  with  the  prin^ 
ciple  of  entire  separation.     [Mr.  Tallack  :  It  is  done  in  Belgium.]     Then  Mr^ 
Tallaok's  proposal  would  appear  to  be  that,  whatever  the  period  of  imprisonment^ 
separate  punishment  would  bo  quite  practical.     [Mr.  Tallack:  Not  under  ou^ 
present  system.    The  system  adopted  in  Holland  and  Belgium  implied  separatioa 
of  prisoners  from  their   fellows,    and    not  from    officials,  chaplsdns,  yoluntarj^ 
religious   instructors,  and  the  like,   with  whom  abundant  communication    was 
permitted  for    the    improvement  of  the  prisoners.]      He  was   happy  to  bear 
Mr.  Tallack's  remarks  on  this  important  point,  because  we  should  be  glad  in  this 
country  to  borrow  any  improvement  which  the  Belgium  or  any  other  system 
might  suggest  so  as  to  enable  us  to  carry  out,  satisfactorily,  a  long  period  of 
imprisonment,  without  inflicting  injury  to  mind  or  body.    The  system  advocated 
by  Mr.  Barwick  Baker,   who  had  given  an  assiduous  attention  to  the  subjeet 
during  many  years'  valuable  experience,  appeared  to  be  the  wisest  and  best,  at  all 
events  in  repird  to  the  great  majority  of  crimes. 

Colonel  Oldi'ield  (Ticehurst,  Sussex)  observed  that  prisoners  might  provide 
their  own  clothing  with  the  money  they  could  earn  under  the  Belgian  system, 
described  by  Mr.  Tallack.  With  reference  to  the  incident  related  by  Mr,  Baker, 
he  suspected  that  many  of  the  prisoners  who  said  they  could  get  work  in  London, 
only  pretended  they  could  get  it,  rather  than  take  work  offered  to  them ;  and  if 
this  supposition  was  correct,  in  all  probability  those  men  did  not  really  return  to 
honest  labour.  The  cellular  system  was  especially  adapted  to  short  imprisonments 
in  the  case  of  young  criminals,  who  would  otherwise  meet  with  no  punishment 
whatever ;  and  as  it  was  highly  desirable  that  such  a  numerous  class  of  offenders 
should  not  bo  allowed  to  escape  punishment,  however  slight,  he  suggested  that 
two  or  three  days*  cellular  confinement  at  the  police  station  under  the  care  of  the 
superintendent,  might  bo  found  to  answer  the  purpose  much  better  than  sending 
juvenile  dclinquonta  to  gaol.  Re  would  hold  parent*  pecuniarily  responsible  for 
loss  or  damage  occasioned  by  children  trespassing  upon,  or  setting  fire  to  property, 
and  he,  therefore,  suggested  that  wherever  such  offences  were  proved,  fines  might 
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be  leried  upon  the  parents,  a  rule  which,  he  heliered,  would  have  the  effect  at 
least  of  diminishing  the  number  of  cases  in  which  children  were  encouraged  by 
their  guardians  to  commit  mischief. 

Mr.  W.  L.  BoBiHSON  (West  Biding  Prison,  Wakefield),  remarking  that  the  ques- 
tion of  productire  labour  in  prisons  was  becoming  more  and  more  difficult  every 
year,  desired  to  correct  a  pubhsbed  statement  made  by  Colonel  Beresford,  M.P., 
which  was  calculated  to  mislead,  in  reference  to  mat-making  nt  the  Wakefield 
prison.  Colonel  Beresford  had  protested,  on  behalf  of  honest  nmt-inakers,  against 
productive  labour  in  gaols,  as  competing  unfairly  with  the  trade  outside,  and  so 
creating  distress  among  workpeople.  Presuming  that  such  a  statement  could 
only  have  been  prompted  by  fuse  information  furnished  to  the  hon.  member,  a 
friend  and  himself  made  inquiry,  and  found  the  manufactories  they  visited  in  full 
operation,  excepting  some  cases  where  the  week's  work  had  been  broken  by  a  day 
or  two,  in  consequence  of  the  absence  of  intemperate  workmen.  Not  only  was 
trade  brisk,  but  the  wages  ruled  as  high  as  they  had  been  for  years  past,  without 
any  recent  reduction  having  taken  place ;  so  that  he  and  his  friend  proved  that  the 
allegation  made  in  the  House  of  Common?,  that  private  manufacturers  suffered  by 
the  competition  of  prison  labour,  was  quite  erroneous.  Wakefield  now  had  the 
largest  prison  trade  in  England;  about  1000  prisoners  were  employed  in  pro- 
duotive  labour ;  and  in  order  to  be  independent  of  the  liability  of  not  obtaining 
full  work  from  manufacturers  outside — when,  for  instance,  a  change  for  the  worst 
took  place  in  the  labour  market — the  authorities  themselves  became  rannufacturers. 
They  had  a  large  capital,  and  a  regular  staff  of  well-skilled  officers  who  conducted 
the  business,  instructed  the  prisoners  in  the  acquirement  of  the  trades  carried  on, 
bought  in  the  cheapest  market,  and  sold  in  the  best.  Care  was  taken  to  put  the 
prisoners  to  that  kind  of  work  for  which  they  were  best  fitted,  or  by  which  they 
might  earn  as  much  as  the  present  Act  of  Parliament  permitted  them  to  earn 
towards  the  cost  of  their  maintenance.  But  for  the  provisions  of  that  Act,  a 
skilled  labourer  would  at  once  earn  12s.  a  week.  Instead  of  that,  one-third  of  the 
time  of  his  imprisonment  was  wasted  on  the  unproductive  treadwhcel,  notwith- 
standing the  desideratum  that  prison  work  should  always  bo  made  productive. 

Mr.  Arthur  Sperling  (St.  Ives)  suggested  that  small  gaols,  of  which  there 
were  four  in  his  county,  with  an  average  of  forty  or  fifty  prisoners,  might  very 
well  be  concentrated  into  one  for  all  practical  purposes.  So  long  as  small  gaols 
existed,  instructors  for  separate  trades  would  bo  quite  useless,  because  there  was 
xiot  adequate  employment  for  them  there.  All  that  could  be  done  was  to  utilize 
ever^  prisoner  as  he  came  in  by  giving  him  work  to  do  as  a  bricklaver  if  he  had 
previously  followed  that  calling,  or  tailoring  if  he  were  a  tailor.  While  agreeing 
with  most  of  the  recommendations  submitted  by  Mr.  Tallack,  he  felt  the  force  of 
one  above  the  rest,  namely,  that  well-behaved  prisoners  should  have  a  share  of 
what  they  earned  in  prison  by  productive  labour.  Although  his  own  experience 
was  connected  with  the  smaller  class  of  gaols,  he  beheved  that  more  might  be 
dono  for  large  prisons  by  providing  instruction  in  trades. 

The  Bev.  John  Field,  in  reply,  explained  what  he  meant  when  ho  said 
that  there  should  be  no  imprisonment  under  three  months.  Instead  of  de- 
airing  that  the  magistrates  should  meet  every  crime  with  that  sentence,  he 
wished  him  simply  to  exercise  the  power  he  had  under  the  Criminals  Act  of 
dbmissing  the  offender  for  the  first  trivial  infraction  of  the  law,  or  even  for  the 
second  offence,  but  in  the  event  of  a  re-conviction,  he  should  infiict  a  cumulative 
punishment  of  not  less  than  three  months'  imprisonment.  The  plan  adopted  in 
^Igian  prisons  of  allowing  the  prisoners  to  work  during  a  greater  portion  of 
their  time,  and  also  to  receive  a  share  of  what  they  earned,  did  not  appear  to  have 
such  a  good  effect  after  all,  since  almost  every  released  prisoner  returned  to  crime. 
He  accounted  for  this  result  by  the  fact  that  constant  occupation  killed  time,  and 
enabled  criminals  to  banish  refiection,  which  might  otherwise  prepare  their  minds 
for  religious  instruction,  so  that  on  quitting  prison  life  they  relapsed  into  crime. 
Onie  same  result,  or  nearly  so,  took  place  at  the  great  prison  at  Perth,  which, 
though  admirably  conducted,  might  be  said  to  be  a  great  manufactory,  where,  of 
those  employed,  about  80  per  cent,  went  back  to  criminal  pursuits,  notwithstand- 
ing they  nad  been  kept  in  separate  confinement  for  not  less  than  twelve  months. 
If  the  Section  required  confirmation  of  Uie  obsenrations  made  in  his  paper,  he 
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need  but  refer  to  one  of  the  best-conducted  prisons  in  England,  namdj,  ^btt  st 
Birmingham,  where  1215  out  of  2277  prisoners  last  year  were  re-committad.  He 
also  found  that-  of  5H22  prisoners  committed  last  jear  at  Wakefield,  no  few^  than 
3CKVi  were  re-committed.  He  maintained  that  these  examples  supported  the 
statement  he  had  made  in  reference  to  the  defects  of  the  Belgian  system.  Under 
the  cellular  system,  the  more  heinous  offenders  ought  to  be  kept  in  separate  con- 
finement for  a  period  of  not  less  than  twelve  or  eighteen  months.  This  regub- 
tion  WM  carrieii  out  when  Sir  Joshua  Jebb  wss  Director-General  of  conTict 
prisons,  and  was  found  to  work  satisfactorily.  In  cases  of  transportation^  Mr. 
Crawforrl  and  Mr.  Russell  so  strongly  urged  that  the  conyicts  should  be  kept  in 
separate  confinement  for  th»t  period,  that  their  recommendation  was  adopted. 
But  a  change  was  introduced  under  the  direction  of  Sir  Joshua  Jebb,  the  period 
was  limited  to  nine  monthn.  and  the  consequence  was  a  remarkable  deterioration 
in  the  conduct  of  the  conricts,  who  created  riots,  and  seemed  incapable  of  receiring 
any  improTement  whatever.  With  regard  to  the  use  of  the  treaawheel,  the  chap- 
lain of  the  Liverpool  gaol  informed  him  that  of  312  men  at  one  time  liable  to 
treadwhecl  labour,  only  1 10  w*»re  physically  able  to  undergo  the  punishment.  If 
this  was  the  case  in  every  prison,  the  treadwheel  was  surely  a  machine  of  the  most 
objectionable  character. 

Dr.  Wi5E.<i  (Commissioner  sent  by  the  Government  of  the  United  States  to 
organize  an  International  Pridf>n  Congress  in  London)  mid  he  had  heard  the 
discussion  with  much  interest  and  in.^tniction.  It  seemed  to  him,  however, 
that  there  had  been  a  little  confusion  of  thought,  if  he  might  say  so,  so  far  as 
the  propriety  of  the  duration  of  a  first  imprisonment  was  concerned,  a  question 
the  resolution  of  which  would  depend  upon  the  resolution  of  a  parallel  one, — 
namely,  what  was  the  end  and  aim  of  imprisonment  ?  It  was  evident  that  im- 
prisonment might  be  awarded  for  one  or  other  of  two  purposes — first,  the 
infiiction  of  suffering  for  the  wrong  done ;  and,  secondly,  the  amendment  of  the 
offender,  and  his  restoration  to  virtue,  honest  industry,  and  useful  citizenship.  If 
a  man,  who  had  not  been  previously  convicted,  were  sentenced  to  three  or  six 
montlis*  imprisonment  for  a  mere  peccadillo,  that  was  too  great  a  punishment; 
undoubtedly  so,  for  the  object  was  to  inflict  an  amount  of  suffering  exactly  pro- 
portioned to  the  offence  committed.  But  if  the  end  of  punishment  was  to  change 
the  man  from  being  a  bad  man  into  a  ^ood  one,  then  the  question  as  to  the 
propriety  of  the  duration  of  punishment  underwent  a  complete  change ;  it  was 
not  the  same  thing  at  all.  A  few  days  prior  to  his  departure  from  .\merica,  he 
was  visiting  a  rcfrjnnatory  school  atKhocle  If^land,  when  the  superintendent  related 
an  incident  which  bore  on  the  question  under  discussion.  There  was  a  lad  who 
had  been  placed  m  the  institution  until  he  should  be  adjudged  reformed  ;  after  he 
had  stayed  a  year,  the  father  came  to  see  him,  and  was  bo  pleased  to  find  his  son 
improved  that  he  inquired  of  the  superintendent  whether  the  lad  had  not  been 
punished  enough  for  the  little  offence  he  had  committed.  "Well,"  said  the 
superintendent,  **let  us  talk  that  matter  over  a  little.  Hero  is  your  boy.  He 
came  twelve  months  ago  in  rags — he  is  now  clothed  decentlv  and  comfortably. 
Ho  camo  here  ignorajit  of  his  letters,  he  could  not  read  a  syllable— now  he  can 
read  his  Bible,  and  has  a  tolerable  acquaintance  with  religious  subjects,  though 
he  knew  nothing  about  them  before.  He  came  here,  not  knowing  how  to 
do  a  single  thing  in  the  way  of  productiye  work — now  he  is  almost  master 
of  a  trade.  After  all  this, 'what  do  you  think?"  The  reply  of  the  father 
was,  ••  Well,  I  think  you  had  better  keep  on  a'  punishing  of  him."  There  was 
the  very  point— the  aim  of  punishment  I  Was  it  to  inflict  a  certain  amount 
of  suffering  proportioned  to  the  magnitude  or  the  triviality  of  the  offence ;  or  was 
the  end  to  change  and  make  the  offender  a  good  man,  an  industrious  man,  and  a 
useful  citizen  ?  One  supreme  aim  of  punishment  or  imprisonment  should,  at  all 
events,  be  to  make  him  better  morally,  mentally,  and  physically,  in  everything  that 
constitutes  manhood  or  womanhood.  When  that  became  the  aim,  depend  upon  it, 
we  should  come  to  look  upon  the  prisoner  in  our  gaols  not  so  much  as  a  subject  of 
punishment  and  suffering,  as  a  ward  of  the  State.  Here  the  State  should  st«p  in, 
and  take  the  place  of  the  parent  who  had  neglected  the  moral,  physical,  and  intel- 
lectual education  of  his  child  :  and  the  onlv  remaining  question,  after  that,  woold 
he  to  dderminr  when  the  improved  condition  of  the  prisoner  gave  reasonable 
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promise  of  bis  becoming  an  honest,  industrious,  and  useful  citizen.  There  were 
two  prisons  that  appeared  to  make  the  reformation  of  the  criminal  the  supreme 
end  of  punishment.  One  was  at  LouTain,  as  instanced  by  Mr.  Tallack  m  his 
paper,  and  the  other  was  the  House  of  Correction  at  Detroit,  in  tlie  State  of 
Michigan,  under  the  superintendence  of  Mr.  Z.  R.  Brockwar.  The  system  now 
in  force  at  Louvain  had  reduced  the  number  of  prisoners  who'  relapsed  into  crime 
from  70  per  cent,  to  6  per  cent.  Excellent  results  also  followed  Mr.  Brockway's 
regulations,  though  they  were  founded  on  the  congregate  plan ;  while  the  Louvain 
pnson  was  conducted  on  the  separation  principle. 

Mr.  Tallack  (London)  said  in  reply,  that  be  had  described  the  present  condition 
of  the  Belgian  prisons,  and  not  their  former  condition,  to  which  Mr.  Field's  re- 
marks applied,  when  he  pointed  out  one  or  two  defects.  Since  the  period  at  which 
Mr.  Field  yisited  the  prisons  there  great  improrements  had  been  introduced,  and 
their  tendency  was  to  dispose  releas^  prisoners  to  seek  an  honest  living ;  indeed, 
as  stated  by  Dr.  Wines  in  full  confirmation  of  what  he  himself  advanced  in  his 
paper,  the  effect  of  the  system  now  in  force  was  considerably  to  reduce  the  number 
of  reHX>mmitals.  Wherever  the  system  of  remunerative  libour  bad  been  carried 
out-,  with  the  right  accompaniment  of  separation  and  religious  and  secular  instruc- 
tion, the  results  were  invariably  satisfactory.  Mr.  Kobinson  had  defended  the 
manufacture  of  mat-making  in  prisons,  in  reply  to  the  representation  that  the 
manufacture  of  mats  in  the  Wakefield  and  other  prisons  unduly  competed  with 
honest  workers  outside.  Though  he  would  be  one  of  the  last  persons  to  suggest 
that  prison  manufacture  competed  unfairly  with  outside  labour,  he  was  disposed  to 
attach  some  importance  to  what  ho  had  heard  from  the  chief  representatiye  of  the 
mat-makers  in  question ;  namely,  that  distress  prevailed  among  them  because  the 
prisons  of  this  coimtry  unduly  competed  with  the  outside  trade.  With  regard  to 
the  solitary  system,  he  believed  nine  months'  confinement  was  too  much  for  that, 
but  not  for  the  separate  system. 

Dr.  Wl^bs  confirmed  what  Mr.  Tallack  said  in  his  paper  with  reference  to  the 
excellence  of  the  arrangements  and  of  the  order  he  had  remarked  in  the  Belgian 
prisons.  In  organization  and  administration  they  were  certainly  the  most  perfect 
he  had  ever  seen,  but  at  the  same  time  he  was  not  an  adyocate  for  the  entire  adop- 
tion of  the  Belgian  system. 

Lord  Tkignmovth  (presiding)  said  it  was  no  wonder  that  the  problem  of  prison 
discipline  was  difficult  of  solution,  when  we  remembered  that  three  principles, 
which  a  few  years  ago  were  almost  ignored,  had  now  been  recognisecl ;  namely, 
cellular  imprisonment,  industrial  education,  and  religious  and  secular  instruction. 
The  Act  of  1865,  though  a  sort  of  charter  of  prison  discipline,  completely  failed  in 
recognising  those  three  principles  together.  The  cellular  system  was  introduced 
there  in  its  integrity ;  but  it  was  impossible  to  ciarry  out  the  system  during  the 
whole  term  of  imprisonment,  simply  because  no  man  coidd  bear  it.  The  question 
then  remained,  how  could  that  system  be  modified  so  as  to  admit  the  two  other 
principles  of  industrial  education,  and  of  religious  and  secular  education  ?  His 
own  experience  as  a  yisiting  justice  inclined  him  to  the  belief  that  the  difficulty 
might  be  well  met  by  making  the  earlier  part  of  the  imprisonment  rigidly  cellular, 
in  the  place  of  the  starving  diet  given  under  the  Act  of  Parliament.  The  prisoner 
might  be  confined  in  the  cell,  without  employment,  for  one  month :  then  he  should 
haye  penal  labour  to  do,  and  afterwards  profitable  and  industrious  work ;  so  that 
the  teyerity  of  the  punishment  might  be  gradually  mitigated  until  the  expiration  of 
the  term  of  his  imprisonment.  The  prisoners  should  also  be  brought  together  in  a 
school,  for  it  was  simply  ridiculous  to  expect  that  any  real  good  could  be  done  by 
a  warder  or  a  schoolmaster  devoting  five  minutes  to  each  prisoner.  In  one  prison 
he  could  name  the  warder  acted  as  schoolmaster ;  and  if  the  prisoners  could  not 
read,  the  warder  got  over  the  difficulty  by  reading  to  the  prisoner.  That  kind  of 
thing  was  called  "  education  ! "  From  inquiries  he  had  made,  he  did  not  scruple 
to  say,  that  the  education  of  prisoners  was,  on  the  whole,  grossly  neglected  in  this 
country ;  and  that,  consequently,  the  provisions  of  the  Act  of  1865  nad  not  been 
enforced.  With  regard  to  industrial  education,  it  was  discouraged  by  that 
measure,  while  encouragement  was  even  given  to  penal  education.  The  Prison 
Ministers  Act  authorised  the  introduction  of  chaplains  other  than  those  belonging 
to  the  Church  of  England ;  but  as  this  measure  was  of  a  permissive  character,  the 
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system  it  inaugurated  had  the  effect  rather  of  yictimiBing  the  prisoner!.  Last 
year  the  House  of  Lords  passed  a  Bill  onforcine  the  Act,  so  that  a  priest  should  be 
appointed  wheroror  there  were  a  certain  number  of  prisoners  belonging  to  the 
Koman  Catholic  Church,  but  the  House  of  Commons  rejected  the  measure.  He  felt 
persuaded,  for  his  part,  that  as  soon  as  religious  instruction  was  secured  in  aeom- 
plete  form,  our  cellular  system  misht  so  be  modified  as  to  embrace  the  suooeirfttl 
co-operation  of  the  three  principles  he  now  enimciated.  Parliament  would  not 
yet  consent  to  grant  this  desideratum,  and  all  that  could  be  done  at  present  was  for 
gentlemen  connected  with  prisons  and  interested  in  their  discipline  to  endeaTOur 
to  soIto  the  problem  and  bring  to  Parliament  the  result  of  their  experience.  Bokk 
Houses  would  then  listen  to  the  yoice  of  public  opinion,  and  take  into  considers 
tion  the  Taluable  information  thus  put  before  them.  With  regard  to  the  propo- 
sition of  Dr.  Wines,  he  rery  much  questioned  whether  it  could  be  carried  out ;  he 
rather  belieycd  it  might  only  end  in  the  certainty  of  a  perpetual  imprisonment  M 
far  as  many  prisoners  were  concerned,  for  ho  could  not  ignore  the  fact  that  ths 
ereater  number  of  them  were  quite  irreclaimable.  At  the  same  time,  he  felt  that 
tiie  main  and  uncontroverted  principle  of  imprisonment  should  be  the  refornution 
of  the  prisoner,  and  that  the  application  of  this  principle  had  long  been  grierouily 
neglected  in  Great  Britain  and  other  countries. 
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By  what  principles  ought  tlie  amount  of  punishment  oilier  than 
capital  to  be  regulated  ?    By  Mr.  Serjeant  Pulling. 

VIEWING  punishment  only  as  a  part  of  the  system  of  treatment  c/t 
crime,  we  are  driven  to  the  conclusion  that  the  chief  object  V> 
be  cared  for  is  that  the  quantity  prescribed  should  be  efficacious* 
Good  and  evil  we  too  well  know  to  be  equally  attributes  of  poc^ 
human  nature,  and  as  we  can  neither  put  down  crime,  or  stamp  o'^'^ 
evil,  like  a  physical  pestilence,  we  can  only  resort  to  that  course 
treatment  which  we  believe  to  be  the  most  calculated  to  keep 
disease  under — to  cure  if  possible  the  particular  case  treated, 
before  all  things  to  prevent  the  malady  spreading. 

Now  the  object  of  exemplary  punishments  being  to  deter  Aroi 
crime,  it  is  difficult,  if  not  impossible,  to  hit  upon  any  fixed  quantunc:^ 
which  will  serve  as  a  specific ;  what  will  deter  one  will  have  nC^ 
perceptible  effect  whatever  on  another.     The  mere  loss  of  charactei^ 
is  a  punishment,   deterrent  enough   to   most  of    us,    to   keep   u^ 
from  criminal  conduct,  but  loss  of  character  has  no  terror  for  thei^ 
habitual  criminal.     Unhappily  among  this  class  of  persons  the  risk 
even  of  detection  and  punishment  has  little  deterrent  effect,  whibt 
we  may  assume  that  the  mere  amount  of  punishment  enters  little 
into  the  thoughts  of  most  of  those  who  commit  a  first  crime.      The 
dread  of  capital  punishment   did   not   deter  from   sheep  stealing, 
or  from  forgery,  people  of  previous  good  conduct ;  and  the  risk  of 
the  last  dread  sentence  of  the  law  does  not  even  now  deter  from 
murder ;  whilst  we  may  certainly  assume  that  the  mere  danger  of 
incurring  the  penalty  prescribed  for  theft  operates  very  little  to 
prevent  depredation. 


«  See  Transactions,  1864,  p.  313;  1865,  pp.  203,  258;  1868,  p.  369. 
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It  seems  to  follow  from  this  that  mere  pnnishment  will  not  alone 
Boffice  as  a  cure  for  crime  more  than  the  dread  of  it  will  serve  as  a 
preventive.     Punishment  can  only  be  of  service  as  a  part  of  the 
system  of  treatment  of  crime  and  criminals.     To  be  of  anj  eificacy 
it  must  come  as  a  known,  certidn  consequence  of  doing  wrong — not 
depending  upon  volunteer  prosecutions,  or  upon  unskilled  or  ca- 
pricious magistrates,   but  following  inevitably,  as  far   as   human 
calcuUition  can  present  it,  on  the  heels  of  crime,  and  punishment 
thus   coming  to  be  felt  as  a  direct  consequence  of  crime  to  the 
criminal  should  be  made  to  operate  as  far  as  possible  by  way  of 
antidote  against  its  recurrence ;  the  criminal  being  forced  to  work 
his  own  reform,  to  give  earnest  for  his  future  conduct,  and  to  make 
amends  for  his  past  misconduct  in  the  way  of  compensation  to  the 
injured  party,  and  to  the    State  for  the  cost  his  misconduct  has 
occasioned.     The  prescribed  punishment,  or  penal  consequence  of 
crime  to  the  criminal  would  thus  go  far  to  prevent  the  spread  of 
the  disorder. 

This  certainty  of  punishment  would  effectually  be  ensured  by 
prosecutions  for  crime  not  being  left  as  now  to  mere  volunteers,  but 
to  a  public  prosecutor ;  and  by  such  a  reform  of  our  Magistrates 
Courts  as  to  produce  uniformity  and  efficiency  in  the  administration 
of  justice  :  also  by  a  diminution  of  the  many  quibbles  of  the  law 
which,  in  favorem  vitWj  the  old  system  of  capital  punishments 
originally  created,  and  which  still  have  to  be  weeded  out  of  our 
criminal  jurisprudence  :  and  the  moral  quibbles  as  to  responsibility 
for  crime,  which  owe  their  origin  to  the  same  source. 

The  treatment  of  criminals  in  prison,  ameliorated  as  it  undoubtedly 
has  been  by  modern  reforms,  should  not  be  left  to  the  capricious 
management  of  prison  officials,  to  be  learned  only  by  actual  inmates, 
hat  reduced  to  a  system  which  should  be  uniformly  acted  on,  and 
made  known  to  those  who  may  be  contemplating  a  career  of  crime  ; 
and  when  the  term  of  actual  imprisonment  has  expired,  the  convict 
should  be  deemed  under  a  recognizance,  for  his  future  good  beha- 
viour, and  liable  to  be  called  upon  for  a  definite  period  afterwards, 
to  show  that  he  is  leading  an  honest  life.  We  require  to  some 
extent  such  a  security  from  those  who  use  merely  threats,  and  yet 
require  none  from  the  actual  perpetrators  of  crime. 

The  last  requirement  I  have  made  is,  in  accordance  with  Ben- 
tham's  maxim,  that  the  measure  of  punishment  should  outweigh  the 
profit  derived  from  the  offence.  We  are  in  this,  as  in  many  other 
matters,  very  inconsistent.  We  make  the  amount  of  relief  afforded 
to  the  pauper  a  debt  due  from  him,  but  excuse  the  criminal  whose 
cost  is  so  much  greater.  We  refuse  to  relieve  the  trader  whose 
debts  are  contracted  by  fraud,  but  we  send  out  into  the  world,  un- 
fettered, the  criminal  despoiler.  Were  the  receiver  of  stolen  goods 
assured  of  his  obligation  to  disgorge  his  nefarious  gains,  the  pun- 
ishment would  be  far  more  efficacious  as  a  deterrent  than  the  risk 
of  any  amount  of  corporal  punishment. 
Were  the  prospect  of  gain  by  crime  as  far  as  possible  taken  away 
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from  the  criminal,  our  gaols  would  be  less  full.  We  have  done  awaj 
with  the  old  feudal  notion  of  a  general  forfeiture  of  felons'  property, 
but  liability  to  make  restitution  and  amends  for  wrongs  seems  to 
me  to  stand  on  a  wholly  different  footing.  I  would  fasten  upon  the 
criminal  offender  this  obligation  to  make  actual  compensation  for 
his  offence,  and  on  the  other  hand  I  would  give  to  the  really  re- 
formed criminals,  protection  and  assistance  in  gaining  an  honest 
livelihood  by  his  own  exertions ;  or,  failing  this,  by  work  assigned 
him  at  the  public  cost. 

Mr.  T.  B.  LI.  Baker  read  a  paper  on  the  question,  in  which  he 
said  that  the  Justices  of  Gloucestershire  had  agreed  to  recommend 
to  their  brethren  of  the  county  the  adoption  of  a  general  rule  for 
passing  sentences  for  felony,  with  a  view,  less  to  an  exact  retalia- 
tion of  the  particular  offence  committed,  than  to  the  prevention  of 
future  crime.      It  was  proposed  that  the  sentences  should  be  regu- 
lated, less  according  to  the  supposed  heinousness  of  the  last  offence 
than  by  the  probable  continuance  in  crime,  as  shown  by  previous 
convictions,  and  this  to  a  far  greater  degree  than  has  been  usual) 
giving,  as  a  general  rule  in  ordinary  cases,  ten  days  for  a  first  con- 
viction, six  months  for  a  second  (with  police  supervision),  and  seven 
years'  penal  servitude  for  a  third.      It  was  believed  that  if  a  man 
knew  that  having  been  in  gaol  once,  he  was-,   if  again  convicted, 
nearly  certain  of  six  months'  sentence,  that  knowledge  would  have  a 
far  more  deterrent  effect  on  him  than  if  he  believed  that  his  sentence 
depended  on  the  view  that  the  court  might  take  of  the  particular 
crime  committed.     It  was  not  urged  or  wished  that  the  rule  should 
be  a  rigid  one,  or  that  it  should  be  suddenly  or  unanimously  acted  on 
by  all  the  Bench.     The  public  adoption  of  it,  however,  has  been  im^ 
portant,  as  it  has  given  authority  to  the  prison  officials  and  to  the 
police  to  tell  a  prisoner  what  will  probably  be  his  sentence  if  again, 
convicted.     Our  great  object  in  punishment  is  to  obtain  the  maximunm 
of  deterrence  with  a  minimum  of  pain,  and  a  tolerably  definite  ide& 
of  punishment  will  deter  far  more  than  a  vague  idea  that  some  pnn- 
ishment  will  be  inflicted  which  a  man  always  hopes  will  be  slight* 
One  effect  which  it  is  gradually  producing,  which,  though  of  far  less 
importance  than  the  repression  of  crime,  is  '  worth  the  attention  of 
all — but  of  some  counties   especially — is,   that  while   it   increases 
deterrence  it  decreases  the  "  daily  average  *'  of  prisoners.      This  is 
of  importance  to  all — not  merely  on  account  of  the  slight  expense 
of  maintenance,  but  because  the  detention  of  men  in  an  unnatural 
state  at  a  cost  to  the  country,  instead  of  maintaining  themselves  and 
enriching  the  country  by  their  labour,  is  an  evil  only  to  be  borne  for 
the  sake  of  diminishing  the  far  greater  evil  of  crime.     But  to  any 
county  which  happens  to  find  its  crime  outgrowing  its  gaol,  and  is 
dreading  to   be   csJled  to  lay  out  several  thousands  in  additional 
buildings,  it  may  be  especially  worth  considering  whether  a  decrease 
of  prisoners  may  not  be  preferable  to  an  increase  of  cells.      The 
writer  then  quoted  statistics  of  Gloucester  gaol  to  show  that  the  sen- 
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tences  for  "  not  exceeding  fourteen  days  ''  (most  of  these  being  ten 
days'  sentences)  and  those  "  not  exceeding  six  months  "  have  con- 
siderably increased,  while  those  of  one,  two,  or  three  months,  and  of 
one  or  more  years,  have  diminished ; — the  effect  being  that  the 
^'  daily  average "  is  much  decreased,  although  the  system  has  not 
beon  as  yet  sufficiently  understood  to  have  any  effect  in  diminishing 
the  number  of  convictions.  But  when  it  is  felt — as  it  must  soon  be 
— that,  especially  after  the  passing  of  the  late  Prevention  of  Crime 
Act,  a  sentence  of  six  months  with  seven  years'  police  supervision, 
is  a  far  better  protection  to  society  than  an  imprisonment  for  one 
or  two  years  ;  and  that  a  sentence  for  two  or  three  months  is  less 
preventive  of  future  crime  than  one  of  ten  days  with  a  knowledge 
that  *'  Six  months'  imprisonment  will  come  next  time,"  such  a  reduc- 
tion of  the  '*  daily  average  "  in  gaols  will  take  place  as  will  probably 
save  many  counties  from  additional  buildings  for  the  present ;  while 
be  felt  little  doubt  that  were  nearly  all  the  third  convictions  re- 
moved from  society  for  a  lengthened  period,  the  number  of  second 
and  third  convictions  would  very  greatly  decrease,  and  the  daily 
average  in  gaols  would  sink  to  such  a  degree  as  would  postpone  such 
additions  to  an  indefinite  period.  He  had  little  doubt  that  when  the 
system  is  well  understood  the  number  of  very  short  sentences  will 
greatly  increase.  Many  masters,  who  find  servants  committing  slight 
peculations,  will  take  them  to  a  Petty  Sessions,  and  get  them  a  week 
or  ten  days'  imprisonment,  and  thus  prevent  a  habit  of  stealing  ;  but 
though  it  may  cause  more  convictions,  he  believed  that  it  will  greatly 
decrease  our  daily  average  of  prisoners. 


DISCUSSION. 

Mr.  Serjeant  Cox  said  it  certainlj  was  difficult  to  determine  what  should  be 
the  principles  of  punishment,  other  than  capital.  Ercry  man  concerned  in  the  ad- 
ministration of  justice  must  hare  diBsired,  at  one  time  or  another,  to  frame  in  his 
own  mind,  some  rules  by  which  to  regulate  the  sentences  to  be  passed  upon  the 
offenders  brought  before  nim.  It  was  impossible  for  any  judge  to  sit  hour  after 
hour  and  day  after  daj,  trying  criminals,  without  feeling  the  necessity  of  observ- 
ing some  rule  for  his  own  guidance  when  called  upon  to  determine  what  should 
be  the  particular  punishment  for  a  particular  prisoner.  For  his  own  part  bo  had 
made  an  endeayour  to  do  this,  but  after  the  exercise  of  much  care  and  thought,  he 
must  confess  that  to  laj  down  a  principle  was  far  easier  than  to  adhere  to  it. 
Sitting  in  his  chambers  or  study,  he  might  consider  every  crime  in  the  abstract, 
and  reason  thus :  If  the  case  be  that  of  a  man  who  has  robbed  his  master  by  means 
of  an  elaborate  fraud,  then  we  lay  down  the  principle  tliat,  where  the  mere  offence 
of  larceny  is  increased  in  criminality  by  the  fact  tnat  advantage  of  his  position  has 
been  taken,  and  that  the  crime  of  breach  of  trust  is  added  to  the  crime  of  theft,  in 
such  a  case  the  punishment  should  be  increased  by  reason  of  the  double  criminality. 
In  that  way  a  kmd  of  scale  of  punishment  was  drawn.  But  when  you  came  to 
actual  practice  in  court,  although  you  may  have  the  case  of  a  servant  robbing  his 
master,  and  all  the  elements  of  the  crime  may  be  present,  a  large  number  of 
extenuating  circumstances  appear.  The  offender  is  young,  and,  as  a  servant,  he 
baa  been  placed  in  circumstances  of  extraordinary  temptation.  Now  vou  could 
not  deal  with  youn((  criminals,  led  perhaps  by  a  bad  example,  as  you  dealt  with 
old  ones,  and  so  you  had  necessarily  to  modify  your  principle  until  it  became 
•Imoet  entirely  annihilated.    But  much  more  might  yet  be  done  to  remedy  what 
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was  undouUedlv  a  great  defect  in  the  present  adminiitntion  of  tke  criminil  kw, 
namely,  the  varietr  of  sentences  paaeed  br  different  judges  in  different  paiit  of  the 
ooimtrj;  for  identical  offences  CTerr  judge  took  his  own  yiev  of  a  partieoltf 
offence.    One  had,  perhaps,  a  peculiar  hoetilitj  to  house-breaking,  another  was  M 
strangelj  opposed  to  something  ebe,  while  each  regarded  the  sabjeet  of  bit 
hostiiitj  as  being  worse  than  other  kinds  of  crime.    And  so  with  the  magistntei. 
You  found  one  punishing  with  nine  months  what  another  magistrate  paniihBd 
with  ten  days — the  same  disparitj  being  shown  bj-  judges  eyen  of  the  saperior 
courts.    No  doubt  the  judges  might  be  brought  to  agree  together  upon  genenl 
rules,  according  to  which  punishment  ^ould  be  administered.    The  reason  of  thii 
disparity  in  sentences  for  the  same  offence,  was  that  the  judges  had  not  yet  bid 
down,  for  their  own  guidance,  anything  that  i^proached  the  principles  of  poniib- 
ment.  There  might  be  a  conference  of  judges  ana  magistrates  hdd,  say,  once  a  ysffi 
so  that  a  question  of  great  importance  affecting  the  administration  of  the  law 
throughout  the  country  might  be  talked  oyer,  with  a  yiew  to  determine  upon  a  uni- 
formity of  treatment  with  regard  to  the  crimes  most  frequently  committed  at  the 
time,  for  there  was  a  fashion  of  crime,  certain  crimes  preVailed  at  certain  times,  and 
according  to  the  seyerity  of  the  punishment  they  diminished  in  number,  or  disap- 
peared altogether.  In  the  application  of  punishment  he  maintained  that  a  yery  brosd 
distinction  should  be  drawn  oetween  the  professional  criminal — ^the  man  who  makai 
crime  his  business,  and  who  liyes  systematically  by  the  plunder  of  society— and  tbB 
man  who  commits  a  crime  from  sudden  impulse  or  momentary  temptation.    Thii 
former  class  required  to  be  dealt  with  differently  from  the  mere  accidental  criminalt 
who,  it  was  hoped,  would  be  deterred  by  the  punishment  he  had  to  undergo  from 
the  further  pursuit  of  crime.    There  was  no  such  hope  for  the  habitual  criminal 
class,  for  a  man  who  has  made  a  business  of  crime  comd  liye  by  nothing  else.    Tli0 
question  then  presented  itself,  how  are  these  persons  to  be  dealt  with  ?    His  ooa- 
yiction  was  that  the  risht  way  to  deal  with  the  habitual  criminal  would  be  U> 
punish  him,  at  first,  wim  a  long  term  of  imprisonment„as  the  only  means  of  piv 
serying  society  from  his  depredations ;  for  as  long  as  he  was  at  large,  depend  on  it^ 
he  was  at  bis  work ;  turn  him  out,  and  he  was  back  to  his  profession  withi^ff 
twenty-four  hours  from  the  time  he  left  gaol.    Experience  of  such  a  class  of 
went  to  show  that  they  were  beyond  reformation,  and  the  only  course  that  aeem< 
open  to  society  was  to  make  the  exercise  of  the  trade  of  the  nabitual  criminal 
difficult  OS  possible  by  preyentiye  measures,  or  to  make  it  impossible  for  him 
use  his  hands  at  all  by  locking  him  up.    He  thought  important  steps  mi^ht 
taken  in  that  direction ;  for  it  was  quite  monstrous  th&t  although  the  poboe  i: 
London  knew  the  yery  kind  of  houses  where  habitual  criminals  resorti  1  to,  a 
the  yery  crimes  they  committed,  yet  such  persons  were  allowed  to  remain  amon, 


us.    Eyerybody  knew  that  these  criminals  were  habitually  liying  by  plunderin£^ 
the  community,  and  yet  tiiat  the  community  had  no  kind  of  security  for  their  goocK 
bebayiour  while  they  remained  at  large.    A  great  deal  was  said  about  the  liberty^ 
of  the  subject,  and  especially  by  those  who  said  how  monstrous  it  was  to  go  to^ 
men's  houses,  and  to  require  from  them  an  account  as  to  how  they  eot  their  liying.^* 
For  bis  part,  he  bad  yet  to  learn  that  society  was  not  quite  iustinea  in  demandinff'^ 
from  a  man  who  was  known,  or  belieyed  to  be  a  professional  thief,  that  he  shoula  J 
giyo  an  account  of  his  mode  of  life.    If  he  were  honest  he  could  tell  the  policemaa    - 
BO,  but  if  dishonest,  and  unable  to  account,  surely  there  would  be  no  great  hardship 
in  calling  upon  him,  either  to  liye  honestly,  to  quit  the  community  altogether,  or 
go  into  gaol,  where  he  had  no  opportunity  of  exercising  his  propensities.    With 
regard  to  the  question  of  accumulated  penalties,  the  law  aid,  two  years  ago, 
attempt  to  tie  the  hands  of  judges,  by  introducing  a  proyision  requiring  judges,  on 
third  cony ict ions,  to  sentence  prisoners  to  penal  seryitude.    Mr.  J^iker  s  plan 
would,  of  course,  to  some  extent,  justify  a  suggestion  of  that  kind;  but,  on  the 
other  hand,  if  it  were  made  compulsory  upon  all  occasions  to  send  a  person,  on  a 
third  conyiction,  to  penal  seryitude,  the  consequences  would  in  many  cases  be 
most  formidable,  because  it  frequently  happened  that  a  third  conyiction  was  no  test 
of  professional  or  habitual  criminality.    In  rural  districts  more  particularly,  there 
were  small  agricultural  crimes  which,  though  they  certainly  were  larcenies,  mi^t 
be  better  termed  paltrjr  offences,  and  could  not  come  within  the  cat^ory  of  serioni 
crimee.    It  was  quite  unpoenble  to  tetter  the  hands  of  judges  in  that  manner,  and 
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Dould  now  do  was  to  call  upon  them  to  exorcise  the  discretionary  power  they 
ed  with  a  little  more  severity  than  they  had  been  wont  to  do.  With  regard 
rvision,  which  was  appended  to  the  punishment  of  penal  fiervitude,  he  was 
■8  to  know  what  was  really  meant  by  that  supervision,  nor  could  the  police 
n,  nor  could  he  find  that  that  supervision  was  any  practical  impedmiont 
er  in  the  way  of  a  criminal.  He  held  in  his  hand  a  document  of  a  most 
dinary  character;  it  was  a  list  sent  in  to  him  at  the  beginning  of  the 
i  over  which  he  presided,  setting  forth  the  persons  who  Imd  been 
'  convicted.      Although  a  prisoner  on  a  second  conviction  was  rendered 

0  severe  punishment,  namely,  penal  servitude  and  police  supervision,  here 
e  law  shown  to  be  administered  in  a  way  that  one  coidd  scarcely  credit, 
ing  to  this  list,  a  person  who  had  been  convicted  twelve  times  was 
ed  only  to  three  or  four  months*  imprisonment  for  each  offence.  He 
a  list  of  light  punishments  which  had  been  inflicted  for  repeated  offences, 
[ed,  in  the  face  of  that,  how  the  law  could  hold  criminals  in  terrorem  ?  He 
that  police  magistrates  would  give  their  attention  to  this  subject.  Under 
nmary  Jurisdiction  Act,  magistrates  had  a  summary  power  to  deal  with 
98  and  embezzlements,  in  certain  cases,  limited  in  amount  to  6s, ;  but  there 
A  extraordinary  exception,  that  if  the  prisoner  pleaded  guilty,  the  ma^- 
night  take  cognisance  .of  that  plea,  whatever  the  amount.  IIow  was  that. 
•rked  ?  It  was  a  law  well  known  to  professional  thieves,  and  when  any  of 
rere  brought  before  the  magistrates  they  preferred  to  plead  guilty,  because 
lew  that  the  magistrates  coiud  not  give  them  more  than  six  months,  whereas 
prisoners  were  sent  to  the  sessions,  and  previous  convictions  were  proved 
he  sentence  would  not  be  less  than  penal  servitude.  In  this  way,  magis- 
entenced  to  six  months'  imprisonment  old  offenders  who  would  have  been 
penal  servitude  three  or  four  times  over  had  they  been  committed  to  the 
s  for  trial.  The  course  which  he  contended  the  magistrates  ought  to  take 
at  instead  of  accepting  the  plea  of  guilty,  they  should  delay  the  exorcise  of 
urisdiction  until  inquiry  had  been  made  to  satisfy  them,  not  that  the 
tr  had  been  previously  convicted,  but  that  he  had  not  been  convicted  before. 
he  criminal  was  out  of  the  hands  of  the  judge,  what  might  be  termed  *'  a 
(tribution  of  punishment"  should  take  place;  and  this,  he  held,  clearly  came 
the  scope  of  the  question  before  the  Section.  Undoubtedly  the  law  could 
more  tiian  apply  certain  punishments  to  certain  offences.    Therefore,  in 

dn^  the  law,  the  judges  had  to  consider,  not  so  much  the  character  of  the 
J,  if  at  all,  as  the  nature  of  the  crime.  We  ought  to  punish  the  crime 
x>urt ;  and  in  the  gaol,  we  must  punish  the  criminaL  We  shoidd  then  con- 
le  nature  of  the  crime  as  regards  the  mental  and  moral  character  of  the 
who  commits  it.  What  he  contended  for  was,  that  when  the  prisoner  was 
housed  in  gaol,  and  undergoing  his  sentence,  we  should  apportion  his 
ment  according  to  his  character  and  the  nature  of  the  crime  ne  had  com- 
;  so  that  if  he  were  an  habitual  criminal,  he  shoidd  be  treated  as  such  by  a 
nprisonment,  in  the  course  of  which  he  ought  to  be  called  upon  to  work ; 
he  continued  until  he  had  worked  out,  by  the  sweat  of  his  brow,  the 
tion  of  the  property  he  had  stolen,  that  would  doubtless  have  a  deterring 
ipon  his  mind.  Following  up  the  same  principle,  prisoners  should  be 
M,  while  in  gaols,  for  different  treatment,  according  to  their  particular 
flity.  If  one  man  were  of  a  violent  dis])osition,  his  treatment  ought  to  be 
it  from  that  of  a  man  whose  mind  had  a  tendency  to  fraud.    From  a 

1  impression  of  the  disposition  of  the  prisoners  respectively,  he  thought  it 
be  practicable  to  regulate  the  punishment  to  the  character  of  the  criminal 
as  to  the  nature  of  the  crime,  and  so  modify  very  much,  either  by  severity 

tment,  moral  treatment,  or  other  means,  the  sentence  which  the  judge  had 
• 

Saftord  (London)  observed  that  the  metropolitan  police  courts  generally 

led  prisoners  in  order  to  ascertain  whether  they  had  been  previously  con- 

The  mistake  which,  he  believed,  was  commonly  made  in  this  matter  was 

supposing  that  the  magistrates  were  in  too  great  a  hurry  to  convict,  but 

in  iwwuming  that  any  policy  force  was  capable  of  recognising  all  the 
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offenders  within  the  district.  In  the  metropolitan  police  district,  there  were  &t 
large,  according  to  the  "Judicial  Statistics,"  4044  depredators  known  to  the  police, 
irreepectiye  of  the  much  larger  number  in  prison.  Recollecting  that  the  metropolis 
contained  3,000,000  inhabitants,  it  would  be  absurd  to  expect  the  police  to  recog- 
nise every  criminal,  and  to  inform  the  magistrates,  on  every  occasion,  whether  the 
Erisoner  before  them  had  been  previously  convicted.  His  own  experience  enabled 
im  to  say  that  since  the  Habitual  Criminals  Act  had  come  into  operation^  and  the 
register  kept,  a  much  larger  proportion  of  old  thieves  had  been  sent  for  trial ;  and 
that  the  business  of  the  metropolitan  sessions  had  greatly  increased  in  consequence 
of  re-committals  hj  the  magistrates.  Of  course  he  did  not  mean  to  say  offenders 
were  not  dealt  with  immediately  by  the  magistrates ;  but  as  a  rule  it  would  be 
found  that  those  persons  had  been  previously  of  good  character.  For  instance,  i 
servant,  who  had  been  under  one  mistress  for  two  or  three  years,  was  charged 
with  stealing.  In  such  a  case  as  that  there  was  very  little  probability  of  the 
person  beins;  an  old  offender,  and  the  magistrate  would,  likely  enough,  take  her 

§lea  of  guilty  and  deal  with  her  case  at  once.  It  was  said  that  in  the  country, 
le  justices'  clerk  influenced  the  Bench ;  he  believed  there  was  very  little  ground 
for  the  supposition  that  inquiries  as  to  the  character  of  prisoners  was  superseded 
by  the  advice  of  the  justices' clerk.  With  regard  to  the  apportionment  of  sentences, 
magistrates  and  judges  experienced  a  great  difficulty  on  that  subject,  even  at  the 
time  of  trial,  when  all  the  circumstances  of  the  case  were  before  them ;  and  that 
difficulty  would,  of  course,  be  considerably  increased  if  visiting  justicee,  who  would 
know  little  or  nothing  of  the  case,  were' called  upon  to  apportion  the  sentence,  ai^ 
to  direct  what  punishment  the  prisoner  should  undergo.  He  was  disposed  rather 
to  approve  of  the  system  of  short  sentences,  advocated  by  Mr.  Barwick  Baker; 
for  much  harm  was  done  by  long  sentences,  especially  to  juvenile  offenders.  It 
was  well  known  that  the  views  of  the  juvenile  thief  were  very  romantic,  that  they 
were  based  upon  fictitious  stories  that  he  read,  and  that  the  effect  of  them  would 
soon  be  dissipated  by  twenty-four  hours*  confinement  in  the  depressing  atmosphere 
of  a  police  cell.  Once  let  a  lad  go  to  prison  for  three  weeks  or  so,  and  he  would 
be  sure  to  get  accustomed  to  prison  discipline,  which  then  would  have  very  little 
effect  upon  him — at  any  rate  considerably  less  than  a  brief  detention  at  the  police 
station.  In  reference  to  greater  similarity  of  sentences,  that  was,  no  doubt,  a  most 
desirable  object,  which  he  believed  might  soon  be  attained  by  agreement  among 
the  judges;  but  not  by  legislative  enactment,  for  anything  done  to  fetter  the 
magistrates  in  the 'passing  of  sentences  would  simply  render  the  law  nugatory. 

Mr.  George  Hurst  (Bedford)  said  it  was  difficult  to  fix  a  scale  of  punishment, 
because  no  two  crimes  exactly  agreed  in  all  the  circumstances.  Attention  had 
been  called  to  the  inequality  of  sentences  passed  upon  persons  who  had  been  con- 
victed several  times,  the  punishment  being  lighter  at  the  latter  than  at  the 
former  part  of  his  career.  This,  however,  might  often  happen,  without  surpris- 
ing us,  if  we  were  acquainted  with  all  the  circumstances,  because  many  persons 
committed  a  second,  third,  and  fourth  offence  under  circumstances  mitigated  by  a 
sheer  want  of  subsistence.  He  held  that  for  the  first  offence  a  man  ought  to  be 
more  severely  punished  than  for  subsequent  ones,  inasmuch  as  the  first  offence 
was  one  of  choice  rather  than  necessity,  whilst  the  second  was  generally  an  offence 
of  necessity  rather  than  choice.  The  argument  that  punishment  ought  to  have 
some  reference  to  the  kind  of  crime  committed,  might  well  apply  to  cases  of 
assault,  especially  upon  wives  and  children.  The  man  who  committed  this  kind 
of  offence  had  an  especial  dread  of  personal  suffering  :  he  was  generally  an  arrant 
coward,  who  could  only  be  thoroughly  punished  by  receiving  something  like  what 
he  gave,  and  upon  whom  a  cat-o'-nine-tails  might  have  a  most  repressing  effect 
A  special  mode  of  punishment  might  also  be  provided  for  swindlers,  more  par- 
ticularly mercantile  swindlers  on  a  large  scale.  Such  persons,  he  maintained, 
ought  to  be  stripped  of  their  honours  and  distinctions,  whether  in  regard  to  their 

Eosition  in  society  or  otherwise.  No  man  who  had  been  proved  guilty  of  a  dis- 
onest  and  dishonourable  proceeding,  ought  to  be  permitted  any  loneer  to  bear 
the  title  of  "  Honourable  "  afilxed  to  his  name.  It  was,  perhaps,  impossible  to  cure 
crime,  but  measures  might  be  taken  which  wpuld  have  the  effect  at  least  of 
diminishing  its  extent.    For  his  part  he  did  not  regard  the  habitual  criminal  u 
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Eopelesfilj  bad.  He  belieyed  no  man  was  so  bod  but  that  something  might  be 
done  to  bring  him  back  to  a  better  state  of  feeling  and  conduct.  It  had  been 
proTed  OTer  and  over  again  that  we  were  very  much  the  creatures  of  habit,  and 
that  a  bad  habit  once  acquired  was  extremely  difficult  to  get  rid  of.  It  was  so 
with  the  habitual  criminal.  The  great  work,  therefore,  to  be  attempted  was  to 
improTe  the  habits  of  the  habitual  criminal,  which  could  not  be  hopefully  under- 
taken unless  that  class  were  put  in  the  way  of  getting  an  honest  Hying  after 
leaving  prison.  He  should  be  kept  in  gaol  until  he  acquired  habits  of  industry 
which  would  give  him  a  chance,  either  in  his  own  country  or  some  other,  of 
earning  an  honest  livelihood,  for  if  he  were  again  sent  into  the  world  without  any 
honest  means  of  obtaining  subsistence,  he  must  as  a  matter  of  course  fall  into  his 
old  habits,  however  determined  he  might  be  to  reform  himself.  The  man  who 
oould  not  show  that  he  got  his  living  in  a  legitimate  and  honest  way,  should  be 
taken  to  some  place  where  he  might  learn  habiU  of  industry  which  might  enable 
him  to  earn  his  own  Hving.  The  introduction  of  better  circumstances  would  have 
the  effect  of  fostering  better  habits,  and  so  there  might  be  hope  of  reforming  even 
the  most  depraved  habitual  criminal. 

Mr.  Wheeluouse,  M.P.,  apprehended  one  of  the  greatest  evils  of  the  present 
Byitem  of  punishment  was  an  evil  distinctly  attributaUe  to  legislation.  For  many 
years  in  the  West  Biding  of  York,  he  had  observed,  with  regret,  the  difficulty  that 
attended  the  working  of  an  Act  of  Parliament,  which  required  that,  whore  the 
jasdceB  or  judges  haa  a  previously  convicted  prisoner  before  them,  and  one  whom 
thev  felt  they  ought  to  send  to  penal  servitude,  the  term  under  such  circumstances 
ooQid  not  be  less  than  seven  years.  As  had  been  truly  remarked,  the  principal 
step  towards  the  reformation  of  the  offender,  whether  juvenile  or  adult,  was  to 
nutfe  the  first  punishment  felt.  With  regard  to  the  punishment  of  the  young  he 
did  not  think  a  short  solitary  confinement  would  have  the  effect  of  reforming  a  lad 
at  all ;  though  it  might  be  desirable  to  allow  magistrates  to  exercise  the  power, 
whenever  they  were  persuaded,  from  the  circumstances  of  the  case,  that  no  other 
method  of  punishment  would  suffice.  For  his  part,  however,  he  believed  juvenile 
oriminality  would  be  best  repressed  by  imposing  a  fine  upon  the  father  or  care- 
taker for  neglecting  to  look  after  his  child.  The  father  would  then  feel  the  neces- 
sity of  avoiding  future  penalties,  and  would,  in  all  probability,  preserve  his  child 
from  crime.  What  had  been  done,  up  to  that  time,'  for  the  city  "  Arab  ?  "  Nothing 
at  all,  except  that,  when  the  police  got  hold  of  him  and  took  him  before  a  magis- 
tratOy  he  underwent  punishment,  and  was  then  let  loose  upon  society,  no  better 
for  his  prison  education.  Indeed,  if  a  plan  were  proposed  to  educate  thieves,  none 
oould  bo  more  effective  than  that  adopted  in  the  treatment  of  the  unfortunate  city 
"  Arabe."  Years  ago,  thanks  to  Mr.  Barwick  Baker,  the  first  idea  of  reformation 
was  successfully  carried  into  effect.  More,  however,  yet  remained  to  bo  done  by 
the  State.  Ever  since  Mr.  Barwick  Baker's  plan  was  brought  forward,  he  had  held 
the  view  that,  at  any  rate,  it  was  not  desirable  to  leave  reformatory  schools  uuder 
volantary  supervision  entirely,  but  that  punishment,  with  reference  to  any  age  or 
any  class,  ought  to  be  under  state  control.  He  still  maintained  that  state  control 
?ra8  needed,  especially  in  the  punishment  of  juvenile  criminals.  With  regard  to 
the  criminal  population  ^enenmy,  he  was  convinced  that  their  reformation  would 
beet  be  promoted  by  makmg  their  punishment  felt,  whether  by  long  imprisonment, 
solitary  confinement,  or  any  other  method,  exceptions  being  made  in  tlie  case  of 
iuveDile  offenders,  whose  parents  ought  to  pay  tho  penalty.  He  could  not  follow 
Hr.  Hurst  in  the  contention  that  the  first  offence  should  be  more  severely  punished 
than  subsequent  ones.  The  magistrate  might  liave  his  own  ideas  of  what  would  be 
good  for  the  criminal  brought  before  him,  but  he  was  not  left  quite  free  to  exercise 
his  discretion  in  the  matter :  but  if  any  person,  other  than  the  justice,  were  to  take 
upon  himself  to  administer,  or  to  apportion  ^tmishment,  it  would  be  a  very  retro- 
grade step  if  that  punishment  were  to  commence  with  great  severity  and  culminate 
in  the  way  described  by  Mr.  Serjeant  Cox.  Bather  let  the  punishment  be  felt  in 
the  first  mstance,  then  it  should  be  known  to  the  criminal  population  generally, 
after  the  first  conriction,  that  a  heavier  sentence  would  follow  on  a  second  convic- 
tiofn,  and  after  the  second  offence  that  a  third  conviction  would  be  visited  with  a 
tery  severe  punishment  indeed.     Such  was  the  plan  substantially  adopted  in 

19—2 


Sd2  Secondary  Punishments. 

Gloucester  and  other  counties,  and  it  was  clearly  applicable  to  the  criminal  daai 
as  a  bodj,  with  whom  we  had  most  to  do,  and  wnom  it  was  most  difficult  to 
reform.  He,  for  one,  did  not  consider,  because  a  man  fell  from  a  high  state  into 
criminality,  he  was  to  be  punished  ex  necessitate  rei.  To  him  the  loss  of  a  good 
name  was  infinitely  more  severe  than  the  imprisonment,  which  the  criminal  dass 
mostly  dreaded.  With  regard  to  justices*  clerks,  he  would  recommend  that  thej 
should  bo  remunerated  by  a  fixed  salary,  not  because  ho  thought  ther  eenenUy 
did  what  was  indefensible,  but  because  it  was  desirable  any  scandal  wnidi  might 
attach  to  a  very  worthy  class  of  men  should  be  remoTod.  The  law  was  not  at 
fault  in  this  particidar,  since  it  did  not  prohibit  the  appointment  of  such  offlcen 
at  a  fixed  salary.  Then,  with  regard  to  stipendiary  magistrates,  there  was  a  feel- 
ing among  lawyers  that  their  more  general  substitution  for  the  unpaid  maffistrw^ 
would  have  the  effect  of  making  the  sentences  upon  prisoners  more  eqaaUe  thin 
they  now  were.  A  notion  preyiuled  in  some  parts  of  the  country,  especiallj  in  the 
manufacturing  districts,  that  most  magistrates  had  strong  feelings  upon  questions 
of  gain.  That  they  were  prone  to  more  soTority  of  punishment  for  ofrenoes  on 
the  part  of  workpeople  tlutn  for  offences  that  were  not  immediately  connected 
with  manufactures.  He  did  not  say  this  notion  had  any  real  foundation  in  halt, 
but  at  any  rate,  it  had  obtained  firm  hold  in  the  public  mind,  and  something 
done  to  diflsipate  it  might  have  a  beneficial  effect.  That  suggestion,  of  course, 
favoured  the  more  general  appointment  of  stipendiary  magistrates;  indeed,  he 
maintained  that  Henry  Sheridan's  short  Act  ought  to  have  been  compulsory  in  its 
application  to  all  large  boroughs,  and  that  any  one  with  a  popuUtion  of  20,000 
ought  to  have  a  stipendiary  magistrate.  Had  that  been  done,  we  should  now 
have  had  the  advantage  of  arriving  at  one  set  of  sentences,  and  have  been  without 
that  system,  the  operxSion  of  which  gave  rise  to  the  somewhat  common  remtfk  in 
the  trade  districts,  '*  If  he  is  brought  up  before  So-and-So,  who  are  both  master 
manufacturers,  won't  they  warm  him  for  stealing  that  cloth." 

The  Bev.  W.  C.  Osborne  (Sath),  as  chaplain  to  a  gaol,  could  not  allow  what 
had  been  said  to  pass  unchaUenged,  at  least  in  some  respects.  He  believed  that 
crime  was  much  less  in  extent  uian  was  generally  imagined,  and  that,  on  a  dote 
examination,  it  might  be  found  that  the  habitual  criminals  did  not  number  more 
than  a  thousand  in  the  country.  Judicial  statistics  set  down  hundreds  of  thou- 
sands, but  five  out  of  every-  six  were  petty  offenders.  Of  these,  according  to  the 
'*  blue-book  "  he  held  in  his  hand,  80,000  were  offenders  against  the  local  Acts  of 
boroughs  and  counties ;  5000  or  6000  were  vagrants ;  and  so  it  would  appear  that 
the  more  serious  offences  were  but  few  as  compared  with  previous  years.  The 
Habitual  Criminals  Act  had  his  strongest  condemnation,  as  a  dangerous  measure, 
since  it  gave  almost  unlimited  {>ower  to  the  police  over  the  criminal.  How  did 
this  enactment  work  ?  Under  it,  the  returned  convict  was  obliged  to  report  him- 
self at  least  once  a  month,  say,  for  two  or  three  years,  consequently  he  could  not 
go  very  far  away.  Suppose,  however,  he  had  to  change  his  place  of  residence, 
and  in  doing  so,  omitted  to  notify  the  change,  he  came  at  once  under  the  lash  of 
the  police,  who  said,  "Now  I  know  you ;  be  off,  or  I'll  report  you."  And  then 
he  **  took  to  the  road."  That  was  a  conversation  he  had  frequently  heard.  If 
the  Act  were  carried  out  in  its  integrity,  this  would  be  the  result.  Could  it  be 
supposed  that  so  poor  and  unfortunate  a  creature  would  be  able  to  find  work 
immediately  on  his  quitting  gaol  ?  This  new  Act  would  seriously  interfere  with 
that  class  of  men  settling  down  and  getting  an  honest  livelihood.  When  a  con- 
stable was  enabled  to  say  to  a  troublesome  fellow,  *•  If  you  don*t  be  off,  I  will 
report  you  to  the  chief,"  wo  had  at  once  an  imperium  in  imperio^  and  the  whole 
criminal  population  would  be  placed  at  the  mercy  of  a  member  of  the  lowest  rank 
in  the  police  force.  With  regard  to  the  passing  of  one  set  sentence,  irrespective 
of  the  circumstances  attending  the  crime,  that  would  appear  monstrous  on  reflec- 
tion, for  if  such  a  proposition  had  effect,  a  man  who  repeated  the  offence  of 
breaking  into  a  shop  and  there  stealing  a  bread-loaf,  would  be  sentenced  to  three 
years*  imprisonment,  and  for  a  third  offence  of  the  same  kind, •seven  years'  penal 
servitude.  Ho  thought  a  little  too  much  was  said  about  the  advantages  which 
photography  possessed  under  the  Habitual  Criminals  Act.  If  a  man  wished  to 
avoid  detection,  he  made  his  photograph  of  none  effect  when  he  ahaved  off  his 
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beard,  or  put  one  on,  or  otherwise  altered  his  personal  appearance.  Nor  had  re- 
committalfi  the  yalue  which  their  great  number  signified,  for  manj  old  offenders 
were  only  half-witted,  in  fact,  one-tenth  of  the  prisoners  then  in  gaol  were  im- 
becile. Some  women  had  been  recommitted  no  fewer  than  twenty-four  times  for 
drunkenness.  When  these  matters  were  taken  into  consideration,  it  would  be 
found  that  the  grayity  of  the  crime  committed  in  the  country  was  not  so  great  as 
many  persons  were  led  to  suppose. 

The  Rev.  John  Field  (IVorthallerton)  agreed  that  crime  could  be  repressed 
more  effectually  by  the  endearour  to  reform  than  by  actual  punishment.  The 
difference  which  existed  between  first  convictions  and  first  punishments  ought 
always  to  be  distinctly  maintained,  and  in  reference  to  the  opinion  expressed  by 
Mr.  Hurst  on  this  point,  he  observed  that  our  law  had  admitted  the  principle 
that  a  first  offence  need  not  be  visited  with  punishment,  that  a  warning  might  be 
deemed  sufficient,  but  that  punishment  must  follow  a  second  offence.  Accepting 
that  principle,  he  entirely  concurred  in  Mr.  Hurst's  view  that  the  first  punish- 
ment should  be  severe.  Obsta  priitcipio^  in  reference  to  punishment,  was  a 
maxim  which  ought  to  be  strictly  adherwi  to.  The  proposition  of  Mr.  Serjeant 
Cox  that  the  prisoner  should  be  dealt  with,  in  reference  more  to  his  character 
than  to  the  crime  he  committed,  could  not  be  too  strongly  urged,  but  it  was  a 
difficulty  to  determine  how  the  character  should  be  estimate.  The  learned 
Serjeant  said  he  would  do  that  by  the  number  of  convictions,  and  ho  remarked 
that  felonies  or  larcenies  might  be  of  the  most  trifling  character.  So  they  might, 
and  it  would  be  well  to  bring  potty  offences  under  the  term  of  larceny  as  dis- 
tinguished from  felony.  But  supposing  a  criminal  were  convicted  a  third  time  of 
felony,  his  character  would  become  so  stamped  with  infamy  that  it  would  be  an 
injury  to  society  if  he  were  released  soon  from  imprisonment ;  he  would  go  forth 
a  coimrmed  crmiinal,  and  as  such  would  tempt  others.  In  that  way  we  had  a 
multiplication  of  offenders.  The  learned  serjeant  said  he  had  no  experience  in 
the  execution  of  the  criminal  law,  after  he  had,  as  a  judge,  passed  sentence  upon 
the  prisoner.  That  remark  appeared  to  be  confirmed  by  a  subsequent  one,  that 
labour,  penal,  hard  labour,  must  at  once  be  inflicted  upon  a  criminal  as  a 
deterrent  from  crime  generally,  and  a  terror  to  the  criminal  himself.  His  own 
experience  differed  from  that  of  the  learned  serjeant  in  this  point,  inasmuch  as  it 
enabled  him  to  say  with  perfect  confidence  that  labour  was  a  mitigation  of  the 
punishment  of  the  seclusion  of  the  cell.  For  if  a  prisoner  were  deprived  of  the 
opportunity  of  labour,  he  would,  before  the  lapse  of  ten  days,  beg  hard  for  some 
employment.  It  was  well  known  that  criminals  would  almost  do  anything  rather 
than  be  subjected  to  the  severe  discipline  of  the  cell,  and  left  to  their  own  miser- 
able reflections.  In  fact,  solitary  confinement  was  felt  so  keenly  that  it  was  unsafe 
if  continued  beyond  a  short  term.  He  was  among  the  earliest  advocates  for  the 
eeparate  confinement  of  offenders,  chiefly  on  the  ground  that  that  system  could  be 
easily  adapted  to  the  particular  character  of  the  criminal.  To  deal  with  all 
criminals  after  one  uniform  plan  was  a  great  mistake.  We  knew  when  men  were 
criminals  by  the  number  of  their  convictions,  but  when  they  were  committed  to 
prison  the  actual  execution  of  the  sentence  remained ;  and  he  would  suggest  ,that 
some  ofllcials  be  appointed  to  regulate  the  punishment.  Their  duty  shoiild  be  to 
make  a  report  to  the  visiting  justices,  who  might  then  indicate  the  special  kind  of 
punishment  which  the  character  of  each  particular  prisoner  appeared  to  demand 
lor  his  reformation. 

Mr.  WsTHKRKLL  (Chief  Constable  of  Leeds)  presumed  that  the  character  of 
Bath  was  widely  different  from  that  of  Leeds,  or  Mr.  Osborne  would  not  have 
entertained  so  unfavourable  an  impression  in  regard  to  the  effects  of  the  Habitual 
Criminals  Act,  since  the  passing  of  which,  indictable  crime  in  Leeds  had  decreased 
31  per  cent.,  street  robberies  with  violence  having  fallen  from  42  to  28.  Within 
the  same  period  all  classes  of  indictable  offences  had  declined  from  959  to  649. 
The  Act  was  put  in  operation  in  Leeds  as  soon  as  ever  it  became  law.  As 
chief  constable,  he  selected  officers  to  look  after  known  thieves,  who  had  been  so 
all  their  lives,  and  whom  the  police  could  soon  find.  These  habitual  criminals 
were  first  warned  that  if  they  persisted  in  the  habit  of  getting  women  to  walk 
before  them,  as  was  the  custom  among  street  thieves  of  that  class,  they  would  be 
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arrested.  A  few  of  the  worst  characters  were  taken  into  costodj,  and  that  led  to 
a  general  exodus  of  that  class  of  thieres.  Had  he  heen  empowered  to  send  oiBoen 
to  Hull,  and  other  places,  to  enforce  the  Act  there,  as  it  had  heen  in  Leeds,  the 
same  result  would  have  followed,  and  the  entire  class  would  hare  disappeared. 
With  respect  to  the  revocation  of  licences,  no  douht  that  was  a  power  on  the  part 
of  the  magistrates  which  might  be  considered  arbitrary ;  nor  would  he  denr  thst 
the  police  also  had  great  power  entrusted  to  them,  but  where  these  had  been 
judiciously  exercised,  he  held  that  no  hardship  was  inflicted  upon  licensed  rictaal- 
lers.  The  first  revocation  of  a  licence  in  Leeds  effected  gooo,  which  extended  to 
other  property  belonging  to  the  same  owner,  and  to  others  also.  So  long  as  thej 
got  their  nouses  occupied  and  received  the  rent,  they  did  not  appear  to  care  much 
about  the  character  of  the  tenants ;  but  now  that  they  found  themselves  implicated 
whenever  their  tenants  incurred  a  penalty  under  the  Act,  they  took  care  to  have 
their  houses  occupied  by  persons  who  would  carry  out  the  law  instead  of  breaking 
it.  For  this  purpose  owners  granted  only  short  leases  to  publicans,  on  condition 
that  one  offence  against  the  law  should  forfeit  the  lease  held  by  the  offender.  In 
Leeds,  only  one  information  had  been  found  necessary,  for  the  revocation  of  a 
licence  in  that  instance  had  operated  as  a  most  salutary  caution  to  licensed 
victuallers  generally.  There  had  also  been  but  one  revocation  of  a  beer-houss 
licence.  In  Leeds  no  measure  had  ever  worked  better  than  the  Habitual  Criminals 
Act,  the  public  had  firmly  supported  the  police  in  carrying  it  into  effect,  and  no 
criminal  ever  complained  of  unfair  treatment  under  its  operation. 

Lord  Teigxmouth  (Chairman)  called  attention  to  what  was  technically  termed 
*'  The  Cumberland  System  "  for  vagrants,  remarking  that  its  success  in  Gloucester 
must  be  attributable  to  the  fear  all  vagranta  had  of  meeting  Mr.  Barwick  Baker 
there.  In  Cumberland,  however,  the  system  was  rendered  inoperative  by  the 
present  state  of  the  wards.  He  had  visited  the  workhouses,  and  found  the  vagrant 
wards  there  so  execrably  bad,  that  to  send  a  vagrant  into  one  of  them  would  only 
lead  to  the  spread  of  infectious  disease.  What  he  himself  saw  in  those  wards,  and 
the  accounts  he  received  from  the  workhouse  masters  in  Cumberland,  induced  him 
to  get  the  North  BidingQuarter  Sessions  to  pass  a  motion  on  the  subject,  and  to 
communicate  with  the  Home  Secretary  and  tne  President  of  the  Poor  Law  Board. 
The  revelations  were  perfectlv  startling,  and  the  workhouse  masters  besought  the 
Quarter  Sessions  to  do  anything  in  their  power  with  a  view  to  amend  the  condi- 
tion of  the  vagrant  wards,  or  obtain  some  modification  of  the  law  relating  to 
them.  It  was  clear  that  the  vagrant  system  could  not  be  carried  out  unless  the 
Government  undertook  the  clmrge  of  its  application  all  over  the  country. 
Magistrates,  he  held,  ought  to  be  allowed  discretion  in  the  diBcharge  of  their 
onerous  duties,  though  that  discretion  should  be  kept  within  bounds,  for 
judges,  much  less  magistrates,  were  not  infallible.  Public  opinion  should  be 
brought  to  bear  upon  the  magisterial  Bench,  and  much  gooa  might  be  done 
in  that  direction  if  the  press  were  to  continue  t6  record  pretty  generally  the 
decisions  of  magistrates,  tho  verdicts  of  juries,  summary  jurisdictions  and  others, 
iimsniuch  as  that  kind  of  publication  hod  produced  an  effect  already.  Mr.  Bar- 
wick Bakor  Bcomod  disposed  to  draw  a  hard  and  fast  line,  when  he  advocated  that 
cumulative  penalties  should  be  fixed.  It  should  be  recollected  there  were  all  sorts 
of  dclinquoncv,  and  in  the  duo  exorcise  of  their  discretion  magistrates  had  to 
consider  whotber  the  prisoner  was  entitled  to  any  mitigating  circumstances  before 
thoy  pronounced  their  decision  against  him.  But  the  main  question  was,  what 
effect  had  penal  servitude  ?  Under  the  Act  the  magistrates  were  driven  to  the 
alternative,  either  to  send  a  man  to  penal  servitude  or  to  prison,  and  as  they  could 
not  bring  their  minds  to  inflict  a  long  term  of  penal  servitude  when  the  case  did 
not  demand  so  severe  a  punishment,  thev  sent  the  man  to  prison.  What  followed? 
The  two  years*  system  of  sentences  could  not  bo  worked  well  in  a  prison ;  some 
l)eople  thought  solitary  confinement  should  scarcely  last  nine  months,  and  the 
consequence  was  that  our  prisons  were  filled  to  overflowing.  There  was  an  illus- 
tration which  condemned  the  hard  and  fast  line  at  once.  As  for  the  nuunstrates 
depending  upon  their  clerks,  his  experience  in  the  North  Biding  and  in  MSddleaex 
enabled  him  to  say  that  thev  exercised  their  own  discretion,  and  that  although  they 
had  necessarily  to  consult  the  clerks  in  an  Act  of  Parliament,  these  offioiaUoid  n<& 
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mle  the  Bench.  Oar  magistntee  were  widely  different,  as  a  cIam,  from  tbe  men 
of  high  position  on  the  continent,  who,  for  want  of  like  employment,  were  often 
idle  and  friToloiu,  and  indulged  a  spirit  of  aristocracy.  In  conclusion,  while  he 
ooold  not  join  in  all  of  the  propositions  for  radical  and  Tarious  reforms,  he 
would  not  despair  of  at  least  some  of  them,  if  a  general  exertion  were  made  to 
elerate  the  character  of  the  magisterial  Bench, 


TRADING  IN  BTOLEN  PROPEBTT.* 

By  what  Measures  may  the  Trading  in  Stolen  Property j  whether 
by  Purchasing  it  or  Receiving  it  in  Pledge^  be  most  effectually 
Prevented  ?    By  Edwin  Hill. 

THE  importance  of  putting  a  stop  to  the  traffic  in  stolen  property 
cannot  be  doubted  by  any  one  who  accepts  the  well-known 
adage^  **  If  there  were  no  receivers  there  would  be  no  thieves."  But 
we  must  feel  this  Importance  much  more  deeply  when  we  reflect  that 
the  many  facilities  for  the  disposal  of  petty  pilferings  that  exist  in 
our  large  towns,  are  a  sore  temptation  to  the  children  of  the  verj 
poor  to  commence  thieving  at  a  very  early  age;  and  hence  to 
acquire  habits  that,  unless  broken  by  some  external  force,  will 
not  improbably  result  in  the  children  growing  up  confirmed  crimi- 
nals. To  break  up  these  pernicious  facilities,  therefore,  would 
be  to  sweep  away  those  allurements  by  which  now  hundreds, 
thousands,  perhaps  even  tens  of  thousands,  are  at  the  outset 
of  their  lives  drawn  aside  from  the  paths  of  honesty,  and  their 
chances  of  becoming  worthy  and  useful  members  of  society  destroyed. 

As  to  suppressing  this  iniquitous  traffic,  at  first  sight  the  detec- 
tion and  bringing  to  justice  of  those  engaged  in  purchasing  stolen 
property,  or  advancing  money  upon  it,  would  seem  a  task  of  no  great 
difficulty;  for — 

(1st.)  Every  such  dealer  must  have  a  place  of  business  to  which 
the  thieves  can  take  their  booty  as  they  secure  it. 

(2ndiy.)  He  must  be  known  to  many  thieves,  or  his  profits  would 
not  compensate  him  for  the  risks  he  must  run. 

(3rdly.)  Those  who  know  him  as  a  receiver  are  of  a  class — espe- 
cially as  respects  its  younger  members — presumably  open  to  induce- 
ments to  assist  in  his  detection ;  a  class,  too,  that  the  detectives  know 
well  how  to  deal  with  ;  as  any  one  studying  the  police  reports  will 
gather  from  seeing  the  very  recondite  information  they  do  obtain 
regarding  crimes,  in  respect  of  which  the  greatest  pidns  have  been 
taken  to  effect  their  concealment. 

Now,  seeing  the  acknowledged  importance  of  suppressing  this 
criminal  traffic,  and  the  apparent  ease  with  which  the  guilty  parties 
can  be  got  at^  it  may  be  reasonably  asked,  why  is  not  the  thing 

«  Q99  SesHonal  Prooe^din^s,  1668-9,  p.  27 ;  1809-70,  p.  437. 
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done?  Or  rather,  why  has  it  not  been  done  long  ago?  Hie  onlj 
answer  I  can  give  is,  that  the  fault  lies  with  the  Legislature ;  tha 
law  against  receiving  stolen  property  is  ineffectual,  and  the  efforts 
that  have  been  made  of  late  to  induce  the  Legislature  to  make  it 
strong  enough,  and  searching  enough,  to  reach  and  master  the  evil, 
have  failed  to  do  more  than  to  obtain  a  few  small  crumbs  of  improve- 
ment. As  the  law  now  stands,  the  impunity  it  affords  is  so  great 
that  in  London  alone  the  high  probability  is  that  for  every  case  in 
which  the  guilty  parties  are  caught  and  punished,  there  are  at  least 
5000  which  the  law  fails  to  reach. 

A  few  cases  will,  perhaps,  show  most  clearly  the  points  in  which 
our  law  is  defective. 

The  first  and  second  case  which  I  shall  mention  concern  the 
absolute  purchase  of  stolen  property ;  the  remaining  cases  concern 
the  receiving  of  such  property  in  pledge. 

When  I  was  a  very  young  man  I  had  the  management  of  some 
large  works,  in  which  the  rolling  of  copper  was  carried  on.  A  boy 
employed  in  the  works  was  detected  in  carrying  off  a  heavy  piece  A 
copper,  secreted  under  his  clothes.  Upon  being  questioned,  he 
stated  that  a  man,  who  knew  where  he  worked,  had  incited  him  to 
steal  the  copper,  and  promised  him  twopence  per  pound  for  what  he 
should  bring.  Now  this  copper  was  worth  tenpence  per  pound,  even 
to  remelt,  and  it  was  in  an  unfinished  stage  of  manufacture,  in  which 
state  it  is  not  an  article  of  sale.  Impressed  with  the  importuice  of 
detecting  the  tempter  of  the  boy,  and  finding  the  boy — in  the  hope 
of  getting  his  own  punishment  mitigated — willing  to  carry  the  copper 
straightway  to  the  receiver,  as  he  would  have  done  had  the  theil 
remained  undiscovered,  I  requested  the  chief  of  the  police  (of  the 
place)  to  send  a  detective  to  follow  the  youth,  and  to  secure  the  man 
so  soon  as  he  should  have  purchased  and  taken  possession  of  the 
copper.  This,  however,  the  constable  refused  to  do,  because  he 
happened  to  know  that,  since  the  control  of  the  copper  had  been 
temporarily  recovered,  the  law  would  hold  that  the  character  of 
stolen  goods  no  longer  attached  to  it,  and  hence  that  an  indictment 
for  receiving  stolen  goods  could  not  be  sustained.  So  that  this  man, 
notwithstanding  his  having  incited  the  theft,  and  (obviously  under 
the  belief  that  the  copper  was  stolen  property  having  bought  it  at  a 
fifth  part  of  its  value,  and  while  in  an  unfit  state  for  sale),  would  have 
been  enabled  to  escape  with  impunity  by  virtue  of  an  idle  technicality 
which  did  not  diminish  his  guilt  by  one  iota. 

No.  2. — A  dock  labourer,  not  long  ago,  was  detected  in  carrying  off 
five  pounds  of  white  coffee  beans  in  his  stockings,  taken  from  a  pile 
from  which  a  large  quantity  had  been  stolen  within  a  few  days.  Li 
a  conversation  (after  the  event)  with  one  of  the  city  judges,  I 
suggested  that,  as  the  man  no  doubt  intended  to  sell  the  beans,  the 
police,  instead  of  taking  possession  of  them,  might,  by  promising  to 
intercede  for  the  man,  have  induced  him  to  carry  the  beans  to  the 
receiver,  whereby  to  effect  his  detection.  But  the  judge  shook  his 
head,  and  told  me  that,  although  the  police  might  not  have  actually 
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touched  the  beans,  the  law  would  hold  that  they  had  virtually  re« 
eoTered  possession  of  them  for  the  owners,  and  that  hence  the 
character  of  stolen  goods  would  no  longer  attach  to  them.  Now  had 
the  police,  in  ignorance  of  this  legal  refinement,  and  anxious  to  break 
up  the  trade  of  the  receiver  hit  upon  the  plan  just  mentioned,  and 
sent  the  thief  straightway  to  the  receiver,  and  had  the  receiver 
bought  the  coffee  beans  for,  perchance,  less  than  a  quarter  of  their 
value,  be  also  seeing  that  the  man  was  but  a  labourer,  and  that  he 
had  concealed  the  beans  in  his  clothes,  in  short,  had  he  bought  them 
under  circumstances  every  one  of  which  went  to  prove  that  the 
property  must  have  been  stolen,  the  law,  so  soon  as  it  should  have 
got  sight  of  the  fortuitous  interference  of  the  police — of  which  the 
receiver  could  have  known  nothing — would  refuse  to  hold  him  as 
otherwise  than  an  innocent  man.  Our  law  has,  by  some  lawyers, 
been  called  the  perfection  of  human  reason,  but  if  this  were  a  fair 
sample  of  it,  it  would  better  deserve  to  be  called  the  extreme  of 
legislative  absurdity.  Surely  the  object  of  the  criminal  law  is  to 
protect  the  honest  against  the  operations  of  the  dishonest;  but  it 
becomes  a  mockery  when  its  spirit  can  be  thus  defeated  ignominiously 
by  a  mere  quibble  raised  upon  its  letter. 

No.  3. — Amelia  Collins,  a  charwoman  employed  at  the  offices,  155, 
Fenchurch  Street,  London,  was  detected  with  twenty-two  pawn- 
tickets in  her  possession,  for  coats,  boots,  umbrellas,  &c.,  including 
two  sample  pairs  of  ladies'  boots,  quite  new,  and  bearing  private 
trade  marks  conspicuous  on  the  heels ;  and  these  being  worth  1/.  12f. 
were  pledged  for  lOss  Their  owner  said  truly  that  there  could  be  no 
protection  to  trade  if  pawnbrokers  were  allowed  thus  to  take  from  a 
woman  of  the  prisoner's  appearance  new  goods  with  the  trade  marks 
upon  them.  The  prisoner  was  punished,  but  not  so  the  pawn- 
brokers. 

No.  4. — Ellen  Davey,  convicted  of  pledging  eleven  unfinished 
hammocks,  the  property  of  Messrs.  Murray  &  Paterson,  Government 
contractors.  The  pawnbroker  was  not  charged  with  the  heavier 
offence  of  receiving  stolen  goods,  but  was  called  to  account  for  the 
lighter  offences  of  tfJ^ing  in  unfinished  work,  and  neglecting  to  insert 
the  pawner's  address  in  the  duplicates. 

No.  5. — ^Two  women  were  sentenced  for  robberies  at  railway 
stations,  many  pawn-tickets  being  found  upon  them.  It  was  re- 
marked in  court  that  ^'  the  readiness  with  which  passengers'  luggage 
can  be  pawned  is  lamentable." 

No.  6. — Thieves  who  had  stolen  and  pledged  many  trinkets,  and 
other  articles,  also  pledged  for  6s.  a  timepiece  of  remarkable 
appearance,  which  had  cost  the  owner  3/.  105.  and  the  pawnbroker 
had  received  a  printed  police  notice  with  a  description  of  the  timepiece 
only  two  days  before  he  took  it  in.  The  magistrate  commented 
severely  upon  the  transaction,  but  what  cared  the  pawnbroker  for 
that,  since  he  merely  lost  his  6s» 

No.  7. — ^At  Lambeth,  Alfred  Aments,  a  young  man,  was  finally 
examined  upon  a  charge  of  having  in  his  possession  a  quantity  of 
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^o.  i.«— A  aae  'warn  rciased  in  die  lew^gaoes  li  %  jpid  ring 
waiioabie  ;apeis  oatxh^  leezt  icregigd  in  aietigs  ±rjni  a  vrnks  i 
had  Hoiea.  Ici  iv  ±a  Tw^i«anr  if  jn  -^nuTHBic  omwn&roker. 
fldvaaecfi.  I  ±ink.  12L  man,  ic*  3o«r.  jy  'mw\  qls  rinc 
hwre  seen  'ijsoi  inoc:  dor  T;veire  nmnha>  Tir=g»«tl  ic  irfiic&« 
JM^  »  die  jcconox;.  die  Acnes  w^sae  zakai  mt  jmi  ?omI  mr  samat  40^. 
widiin  Sirrv-^si^iic  lanis.  jitiiuiui  die  -innraaoB  omxc  of  ±aL  ccaiei 
die  Tiuie  u  die  rln^  ioeif.  md  pnvine  diac  :Iie  pawnbroker 
t&ekaaed  sUMniaceij  upon  die  nan-^r^iomadun  }£  die  ring ;  lieaTxag  ft 
leareeij  'a  be  <iaaacefi  Tliac  iie  had  ^  iiir»wd  foess  bow  tbe  pn>> 
percj  wat  ihcBineiL  dur  ior^ij  oa  Joneac  awnor  Troald  ba¥e  been 
williog  u  per?  ttjcl  j:  iir  x  fom  so  irsacij  aeLaw  is  T^iae.  In  diii 
ease,  ae  in  die  <idier  'tajses  i£  pa-^niii^  lo  pnceediiigs  were  Ukkea 
agaJBirt;  cbe  pawuhcnkar.  Inifeeti  imier  die  exiscnzz  ]aw  the  dlffi- 
esioea  are  mdx  dias.  ^dioasa  I  oat^  asiiercaineti  ic  u  be  the  opinioA 
r>f  jr>aie  of  cbe  ait'^sc  €miaen:  oiagidGracda  in  Laciion^  tba£  a  Tery  Iai]ge 
fnxxiotL  <d  tbe  m^n-aianeGirj  prapertj  Koien  in  Lcndoo — perinpa 
even  a  aiaj<»'  portion — goes  inu  die  ban«i»  ci  die  piLwnbrokjerSy  tbe 
eosTiesuMi  of  a  pawnor oker  :or  receiTio^  <Cftii«ai  gocds  is  a  thing,  I 
beLere.  qnise  nnbear  1  cd  Xbii»  I  tbfnk.  mast  bare  ariaen  from  the 
cireonkitaace  ibat,  wLiLic  against  a  boyer  ct  stolen  propertj  tbe 
inaoffieienej  of  the  price  giren  for  ii  ii  strong  eridenee  of  a  gniltj 
kncmlttigty  the  flmailne»  of  a  lean  prores  bat  little,  because  tbe 
borrower  migLt  not  have  repaired  more,  and  therefore  chose 
not  to  incur  a  grea;er  charge  tor  interest.  And  in  justice  to  tbe 
pawnbroker  it  most  be  remembered  that  the  asking  for  a  small  snm 
OD  loan  would  i;ot  of  iuelf  pat  him  npon  bis  guard,  as  tbe  asking  for 
ao  ondolj  small  price  would,  or  ought  to  do  a  purchaser.  From 
ihif  it  appears  that  even  were  the  law  made  effectual  against  the 
bujers  of  stolen  propertr,  it  might  still  remain  ineffectual  against  tbe 
lenders  of  money  upon  it. 

I  shall  DOW  consider  what  means  we  have  of  dealing  vigorouslj 
with  bfith  forms  of  tbe  booty  traffic.  Except  from  tbe  gradual 
improvement  in  knowledge  and  respect  for  tbe  rights  of  others 
which  we  hope  for  as  the  result  of  the  greater  attention  about  to 
\n'  paid  to  erlucation,  that  of  the  poorer  classes  especially,  the  only 
forces  available  for  the  purpose  in  view  that  I  know  of,  are : — 
1.)  Improved  legislation. 

[2.)  The  giving  a  better  direction  to  the  exertions  of  the  police. 

(d<)  Public  opinion. 

The  chanse  in  the  law  which  I  have  to  suggest,  and  which  alone 
(In  my  mind)  can  make  it  strong  enough  and  searching  enough  to 
dual  offoctually  with  the  guilty  traffickers  in  stolen  property,  is  that 
of  making  the  intent  to  commit  a  crime,  coupled  with  the  efforts 
ndftptod  to  carr^  out  such   iutent^  sufficient,  if  fuller  proved,  to 
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warrant  the  conviction  and  punishment  of  the  accuaed  party, 
whether  he  had  succeeded  in  effecting  his  purpose  or  not.  Our  law 
holds  that  the  guilty  intention  is  the  essence  of  the  crime,  and  if  it 
be  shown  that  a  person  holding  a  criminal  intention  has  done  his 
best  to  carry  it  into  effect,  how  can  the  interference  of  some  for- 
tuitous circumstance  that  frustrates  his  efforts,  or  some  nice  quibble 
as  to  the  legal  definition  of  the  crime,  in  any  way  lessen  his  guilt,  or 
make  him  the  less  an  enemy  to  the  community,  whose  safety  demands 
that  his  career  shall  be  airested  ? 

If  this  principle  were  adopted  of  making  the  criminal  intention, 
coupled  with  determined  efforts  to  carry  it  into  effect,  legally 
equivalent  to  the  completed  crime  [(excluding  capital  punishment 
where  the  crime  fell  short  of  completion),  a  force  and  efficiency  would 
be  given  to  our  criminal  law  which  it  now  sadly  wants ;  and  we 
should  be  spared  witnessing  those  frequent  and  scandalous  failures  of 
the  law,  by  which  the  safety  of  the  conmiunity  is  imperilled,  and 
the  law  itself  brought  to  shame  and  disgrace. 

In  drawing  the  clauses  of  an  Act  embodying  this  principle,  it 
would  be  important  to  use  words  comprehensive  enough  to  include 
those  traffickers  who,  being  utterly  indifferent  whether  goods  offered 
to  them  for  sale  or  pledge  had  been  stolen  or  not,  could  scarcely  be 
held  to  "  well  know  "  that  tliey  were  stolen  goods. 

Although  the  probable  mode  in  which  a  law,  embodying  the  sug- 
gested principle,  would  operate  to  stop  the  receiving  of  stolen  goods 
in  pledge,  namely,  the  setting  of  snares,  could  not  but  be  distasteful 
to  all  right-minded  persons,  it  would  seem  that,  unless  we  are  willing 
to  let  the  evil  continue  unchecked,  we  must  needs  resort  to  it,  over- 
coming our  repugnance  as  best  we  can ;  for  now  the  law  is  little 
else  than  a  dead  letter ;  and,  so  far  as  I  am  aware,  no  other  plan 
of  giving  it  life  and  strength  to  fulfil  its  purpose  has  ever  been 
suggested. 

All  who  read  the  police  reports  must  know  that  when  letter- 
stealing  in  the  post-offices  is  found  ^to  be  going  on,  the  plan  adopted 
for  the  detection  of  the  thief  is  to  make  up  a  '^  test  letter "  con* 
taining  money  or  other  articles  of  value,  and  so  direct  it  that  it  shall 
pass  through  the  hands  of  the  suspected  individual,  who,  if  the 
letter  is  stopped  on  its  way,  is  immediately  searched,  and  in  most 
cases  found  to  have  the  letter  or  its  contents  in  his  possession. 
Analogous  means  are  used  in  detecting  suspected  barmen  and  shop- 
men, when  there  are  signs  of  wrong  going  on.  Coin  is  marked, 
and  an  agent  is  employed  to  make  a  purchase  with  it  from  the 
suspected  individual,  who  if  the  marked  coin  does  not  reach  the  till, 
is  at  once  challenged  with  the  theft.  And  by  this  use  of  the  test 
letters  and  the  marked  coins,  dishonesty,  that  could  otherwise  hardly 
be  detected,  is  constantly  being  brought  to  light.  The  means  are 
repulsive,  but  when  it  is  asked  what  other  effectual  means  can  be 
found,  the  answer  cometh  not.  The  evil  is  a  gigantic  one,  and  if 
loft  unchecked  it  is  sure  to  increase ;  but  if  it  be  keenly  hunted 
down  and  the  guilty  parties  brought  to  speedy  and  appropriate 
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punishment,  we  may  hope  that  it  will  soon  be  all  but  extirpated; 
in  which  case  these  distasteful  means  of  detection  may  be  almost 
wholly  laid  aside. 

I  have  said  "appropriate  punishment."  Punishment  should, 
whenever  practicable,  consist  of  some  ill-consequence  to  the  culprit 
naturally  growing  out  of  the  crime,  as  a  known  liar  finds  that  he 
cannot  get  believed  even  when  speaking  the  truth.  When  a  pawn- 
broker, or  any  trader  acting  under  a  licence,  persists  in  breaking  the 
law,  whether  by  receiving  goods  primd  facie  stolen,  or  otherwise, 
what  so  proper  as  to  take  away  his  licence  ?  For  why  should  he 
be  any  longer  suffered  to  carry  on  a  trade  which  he  cannot,  or  will 
not,  conduct  in  a  lawful  manner,  so  as  to  avoid  inciting  either  young 
or  old  to  plunder  his  neighbours. 

Having  had  some  experience  of  the  great  unwilliDgness  of  the 
Legislature  to  adopt  energetic  measures  for  checking  crime  at  its 
sources,  I  cannot  hope  for  the  speedy  passing  of  a  law  competent  to 
the  practical  suppression  of  the  booty-market;  it  is,  therefore,  weH 
to  consider  what  can  be  done  under  the  existing  law,  or  with  such 
small  improvements  therein  as  we  may  further  obtain  as  time  goes 
on.  I  have  more  than  once  suggested  the  formation,  in  the  police 
establishments  of  our  large  towns,  of  a  special  department,  consisting 
of  a  few  active  men  of  rare  sagacity — well  paid,  of  course — to  devote 
themselves  entirely  to  the  detection  of  those  whom  I  have  termed 
the  "  criminal  capitalists,"  namely,  they  who  find  residences  for  the 
criminals,  and  they]  who  cash  their  booty ;  whereby  to  enable  the 
police  authorities  to  bring  the  law,  such  as  it  is,  to  bear  upon  them 
whenever  practicable.  Such  department  to  keep  a  register  of  all 
houses  wherein  thieves  are  suffered  to  reside  or  to  congregate  ;  and 
those  also,  in  respect  of  which  it  is  believed  that  stolen  goods  are 
taken  in,  whether  on  purchase  or  in  pledge  ;  and  to  take  care  that  a 
constant  watch  shall  bo  kept  on  such  places  ;  also  from  time  to  time 
to  communicate  with  the  chief  proprietors  of  such  houses,  and  if 
need  be,  to  remonstrate  with  them  upon  the  wrongfulness  of  suffer- 
ing their  property  to  be  used  for  such  purposes,  and  pointing  out 
that  the  rents  their  tenants  pay  them  can  have  had  no  other  source 
than  the  plunder  of  their  neighbours  ;  also  calliug  their  attention  to 
the  very  slight  difference  there  is  between  receiving  the  known 
produce  of  stolen  goods,  and  receiving  the  goods  themselves. 

Lastly,  in  order  to  bring  the  force  of  public  opinion  to  bear,  I 
think  the  register  of  these  houses,  together  with  the  names  of  their 
owners  and  occupiers,  and  a  short  statement  of  the  grounds  of  suspi- 
cion attaching  to  each,  should  from  time  to  time  be  laid  before  tiie 
magistrates  of  the  district,  and,  so  far  as  they  might  think  fit,  be 
made  public. 

Li  conclusion,  I  will  venture  to  say  a  few  words  regarding  the 
feeling  that  I  suppose  we  all  entertain  unconsciously,  that  to  increase 
the  stringency  of  the  criminal  law  and  the  energy  of  its  adminis- 
tration, although  advantageous  to  the  honest  portion  of  the  com- 
munity, is  an  act  of  hostility  towards  the  criminal  class.    Bat  this 
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implies  the  opinion  that  it  is  a  disadvantage  to  the  criminal  to  com- 
pel him  to  abandon  his  criminal  courses,  an  opinion  that  but  few  would 
adyisedly  maintain.  At  all  events  improved  legislation,  so  far  as  it 
shall  have  the  effect  of  removing  temptations  and  destroying  the 
&cilities  for  the  commission  of  crime,  must  surely  be  regarded  as 
the  truest  charity  towards  those  in  whose  path  such  temptations 
would  otherwise  lie ;  and  as  regards  the  numerous  helpless  infants 
— the  offspring  of  criminals — who  are  born  and  brought  up  so 
surrounded  by  evil  of  all  kind^  that  their  escape  from  bad  courses 
would  be  miraculous, — legislation,  that  should  in  the  end  destroy 
these  evil  surroundings,  and  thereby  rescue  these  hapless  children 
fix>m  the  sad  fate  awaiting  them,  would  be  an  infinite  charity  to 
them,  although  to  us  but  the  discharge  of  an  imperative  duty. 
From  a  calculation  that  I  made  some  years  ago  I  came  to  the  start- 
ling conclusion  that  to  make  good  the  great  waste  of  life  that  occurs 
in  the  criminal  classes — even  after  allowing  in  the  calculation  for 
those  who  join  the  criminal  ranks  although  not  born  thereto—- 
requires  the  birth  amongst  us  of  seven  such  infants  day  by  day,  or 
upwards  of  2500  in  each  year.  To  strengthen  the  case  further 
would  seem  next  to  impossible. 


On  tlie  Same.     By  Geobgb  Attbnbobough* 

I  CANNOT  but  feel  that  in  reading  a  paper  upon  this  important 
subject,  I  have  taken  upon  myself  a  most  responsible  duty,  but 
I  trust  my  efforts  may  prove  beneficial.  I  know  that  the  statements 
and  propositions  I  have  to  make  will  be  made  to  ladies  and  gentle- 
men desurous  of  ascertaining  truth,  and  who  are  well  capable  of 
discriminating  between  facts  and  theories,  and  I  desire  that  it  should 
be  understood  that  in  giving  direct  contradiction  to  many  pre- 
conceived and  generally  entertained  opinions  as  to  what  becomes  of 
stolen  property,  I  shall  only  state  that  which  I  have  personally  seen 
or  am  prepared  to  prove  by  the  testimony  and  books  of  persons  of 
the  highest  respectability,  whose  evidence  would  be  deemed  conclu- 
sive in  any  court  of  law,  and  will  therefore,  I  am  sure,  be  accepted 
here. 

The  question  appears  to  me  to  divide  itself,  and  may  be  best 
discussed  under  three  heads,  namely : — 

(1.)  Where  the  great  bulk  of  stolen  property  is  not  disposed  of. 

(2.^  Where  it  is  disposed  of. 

(3.)  The  remedy  for  the  evil. 

I  am  aware  that  the  popular  idea,  and  probably  the  one  held  by  a 
large  proportion  of  those  whom  I  have  the  honour  to  address,  is  that 
the  major  part  of  the  chattel  property  stolen  finds  its  way  to  pawn- 
brokers, and  is  received  by  them,  if  not  with  an  actual  guilty  know 
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ledge,  at  least  with  an  amount  of  careless  readiness  that  is  morau; 
as  mischievous  in  its  results.  To  this  theory  I  am  enabled  from  an 
experience  of  more  than  forty  years  as  a  pawnbroker,  for  some  time 
with  three  establishments,  and  for  the  last  nine  years  as  Hon.  Secre- 
tary to  the  Metropolitan  Pawnbrokers*  Protection  Society,  to  give 
a  most  unqualified  denial  I  can  state  further  that  the  stolen  chattels 
taken  in  pledge  by  pawnbrokers  are  positively  infinitesimal  in  pro- 
portion to  the  quantity  stolen.  A  very  large  proportion  are  stolen 
by  persons  who,  from  a  childhood  of  street  arab  life,  have  been 
initiated  into  all  the  arts  and  mysteries  of  the  burglar  and  other 
professional  criminals ;  and  during  the  whole  of  my  experience  I 
have  never  known  a  London  burglar  to  pledge  stolen  property,  or  a 
pawnbroker  to  have  to  appear  as  evidence  against  him.  The  UiiePs 
anxiety  is  to  obtain  a  safer  market,  one  in  which  his  unlawful  posses- 
sions will  be  at  once  melted  into  ingots,  or  otherwise  transformed 
so  that  they  can  be  readily  sold. 

It  is  true  that  domestic  servants,  shopmen,  swindlers,  and  amateur 
thieves  do  sometimes  resort  to  the  pawnbroker  ;  it  is,  however,  a 
singular  fact  that  such  persons  almost  always  keep  by  them  the 
duplicates  which  pawnbrokers  invariably  give  to  pawners,  and  that 
those  duplicates  form  in  many  cases  the  only  conclusive  proof 
against  the  thief,  and  lead  to  the  discovery  of  the  property  and  its 
restoration  ;  but  as  pawnbrokers  not  unfrequently  have  to  appear  as 
witnesses  against  such  persons,  that  circumstance  has  been  accepted 
by  the  public  as  proof  that  they  are  constantly  dealing  with  improper 
characters  and  receiving  stolen  property  from  them,  whereas  it  should 
rather  be  regarded  as  evidence  that  dealing  with  a  pawnbroker  is 
dangerous  to  a  dishonest  person,  and  is  likely,  not  only  to  insure  his 
detection,  but  to  furnish  the  strongest  possible  proof  of  his  guilt. 

I  have  taken  some  trouble  to  ascertain  how  often  pawnbrokers 
have  to  appear  as  witnesses  against  dishonest  persons  in  proportion 
to  the  number  of  pledges  annually  received.  There  are  in  the 
London  metropolian  district  and  suburbs — including  Woolwich  and 
Wandsworth,  two  outlying  districts — thirteen  police  courts,  and 
assuming  (what  I  believe  to  be  greatly  in  excess  of  the  fact)  that 
each  court  has  in  it  every  day  one  new  case  in  which  a  pawnbroker 
is  concerned,  that  will  give  4066  cases  annually.  I  find  that  the 
number  of  duplicates  printed  for  London  pawnbrokers  in  each  year 
exceeds  30,000,000,  and  presuming  that  4056  of  these  30,000,000 
pledges  were  for  stolen  property,  the  result  will  be  one  in  7396. 
Also  that  if  the  470  pawnbrokers  of  London  have  annually  among 
them  4056  police  cases,  it  gives  but  8^  to  each,  a  number  quite 
inconsistent  with  charges  of  guilty  knowledge  or  culpable  care- 
lessness when  it  is  borne  in  mind  that  30,000,000  gives  annually 
to  each  pawnbroker  an  average  of  63,829  pledges.  Further,  a  not 
insignificant  portion  of  these  cases  are  initiated  by  the  pawnbroker 
himself  giving  the  first  intimation  of  his  suspicions  to  the  police,  a 
fact  which  is  but  rarely  mentioned  at  the  trial,  but  is  included  in  the 
one  universal  statement  of  the  police  force,  **  flrom  information  that  I 
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reaeived,**  a  statement  from  which  some  very  curious  deductions 
ir'sght  be  drawn  if  inquired  into. 

It  has,  however,  been  asserted  that  a  large  proportion  of  the  stolen 
property  pledged  with  pawnbrokers  is  not  discovered,  and  that  they 
derive  a  large  profit  from  the  same  when  forfeited.  My  answer  to 
this  unwarranted  and  purely  theoretical  assumption  is,  that  every 
pawnbroker  knows  perfectly  well  that  a  fraction  over  95  per  cent,  of 
all  the  pledges  he  receives  are  redeemed,  and  consequently  are  free 
from  suspicion;  and  that,  of  the  5  per  cent,  unredeemed,  he  has 
personal  knowledge  of  the  owners  of  at  least  3  per  cent. ;  and  it  is 
surely  unfair  to  conclude  that  if  he  has  nO  knowledge  of  the  parties 
pledging  the  remaining  2  per  cent,  they  are  therefore  necessarily 
stolen  property.  From  a  return  I  procured  officially  ^ve  years  since 
from  133  members  of  the  London  Pawnbrokers'  Protection  Society, 
after  application  to  the  200  members  thereof  in  reference  to  this 
subject,  I  found  that  some  of  them  had  not  had  occasion  to  appear  in 
a  police  court  for  several  years,  and  that  the  average  number  of 
pledges  given  up  to  the  owners  by  the  132  pawnbrokers  was  less 
than  1  in  12,000;  while  I  venture  to  affirm  that  no  pawnbroker 
would  deny  that  stolen  property  was  in  his  possession  if  he  knew  to 
the  contrary.  Criminal  charges  against  pawnbrokers  are  certainly 
quite  as  rare  as  against  any  other  trade  or  profession,  and  it  is  an 
important  fact  that  for  more  than  thirty  years  only  one  liondon 
master  pawnbroker  has  been  charged  with  any  criminal  offence  of 
any  kind  whatever,  and  that  the  case  against  that  one  was  stopped 
by  the  Recorder  of  London,  before  whom  it  was  about  to  be  tried, 
there  being,  as  he  stated,  no  evidence  whatever  against  the  defendant.^ 
Kor  is  it  unimportant  to  observe  upon  the  commercial  position  which 
a  pawnbroker  holds,  and  which  he  would  imperil  by  participation  in 
the  profits  of  crime.  Few  pawnbrokers  employ  in  their  business 
less  capital  than  2000/.,  many  as  much  as  10,0)OOZ.,  some  20,000/., 
and  even  more  than  30,000/.,  so  that  it  must  be  admitted  that  a 
pawnbroker  has  a  commercial  position  of  importance  to  himself  and 
family.  If  it  is  said  that  the  evils  attributed  to  the  pawnbrokers 
with  regard  to  stolen  property  arise  from  carelessness,  my  reply  is, 
that  pawnbrokers  are  unable  to  do  at  a  brief  interview,  and  without 
evidence  of  any  kind,  that  which  it  frequently  puzzles  both  judges 
and  juries  to  do  with  the  aid  of  witnesses,  namely,  to  decide  between 
guilt  and  innocence;  and  further,  the  ingenuity  which  was  practised 
in  the  act  of  dishonesty  is  in  its  turn  practised  upon  the  pawnbroker 
when  he  is  made  the  medium  for  disposing  of  the  stolen  property. 
Commercial  principles  would  also  induce  a  pawnbroker  to  avoid 
stolen  property  to  the  very  utmost  of  his  power;  for  my  own  ex- 
perience, which  I  believe  to  be  not  in  the  least  singular,  convinces 
me  that  of  all  the  stolen  property  which  is  inadvertently  received  in 


*  On  a  subsequent  prosecution  of  the  police  constable  for  perjury  in  this  case, 
he  was  committed  for  trial,  but  absconded  from  bis  bail,  and  lias  not  since  been 
apprehended. 
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done?  Or  rather,  why  has  it  not  been  done  long  ago?  The  onlj 
answer  I  can  give  is,  that  the  fault  lies  with  the  Legislature ;  the 
law  against  receiving  stolen  property  is  ineffectual,  and  the  efforts 
that  have  been  made  of  late  to  induce  the  Legislature  to  make  it 
strong  enough,  aud  searching  enough,  to  reach  and  master  the  evil, 
have  failed  to  do  more  than  to  obtain  a  few  small  crumbs  of  improve- 
ment. As  the  law  now  stands,  the  impunity  it  affords  is  so  great 
that  in  London  alone  the  high  probability  is  that  for  every  case  in 
which  the  guilty  parties  are  caught  and  punished,  there  are  at  least 
6000  which  the  law  fails  to  reach. 

A  few  cases  will,  perhaps,  show  most  clearly  the  points  in  which 
our  law  is  defective. 

The  first  and  second  case  which  I  shall  mention  concern  the 
absolute  purchase  of  stolen  property ;  the  remaining  cases  concern 
the  receiving  of  such  property  in  pledge. 

When  I  was  a  very  young  man  I  had  the  management  of  some 
large  works,  in  which  the  rolling  of  copper  was  carried  on.  A  boy 
employed  in  the  works  was  detected  in  carrying  off  a  heavy  piece  of 
copper,  secreted  under  his  clothes.  Upon  being  questioned,  he 
stated  that  a  man,  who  knew  where  he  worked,  had  incited  him  to 
steal  the  copper,  and  promised  him  twopence  per  pound  for  what  he 
should  bring.  Now  this  copper  was  worth  tenpence  per  pound,  even 
to  remelt,  and  it  was  in  an  unfinished  stage  of  manufacture,  in  which 
state  it  is  not  an  article  of  sale.  Impressed  with  the  importance  of 
detecting  the  tempter  of  the  boy,  and  finding  the  boy — in  the  hope 
of  getting  his  own  punbhment  mitigated — willing  to  carry  the  copper 
straightway  to  the  receiver,  as  he  would  have  done  had  the  theft 
remained  undiscovered,  I  requested  the  chief  of  the  police  (of  the 
place)  to  send  a  detective  to  follow  the  youth,  and  to  secure  the  man 
so  soon  as  he  should  have  purchased  and  taken  possession  of  the 
Cv.pper.  This,  however,  the  constable  refused  to  do,  because  he 
happened  to  know  that,  since  the  control  of  the  copper  had  been 
temporarily  recovered,  the  law  would  hold  that  the  character  of 
stolen  goods  no  longer  attached  to  it,  and  hence  that  an  indictment 
for  receiving  stolen  goods  could  not  be  sustained.  So  that  this  man, 
notwithstanding  his  having  incited  the  theft,  and  (obviously  under 
the  belief  that  the  copper  was  stolen  property  having  bought  it  at  a 
fifth  part  of  its  value,  and  while  in  an  unfit  state  for  sale),  would  have 
been  enabled  to  escape  >vith  impunity  by  virtue  of  an  idle  technicality 
which  did  not  diminish  his  guilt  by  one  iota. 

No.  2. — A  dock  labourer,  not  long  ago,  was  detected  in  carrying  off 
five  pounds  of  white  coffee  beans  in  his  stockings,  taken  from  a  pile 
from  which  a  large  quantity  had  been  stolen  within  a  few  days.  Li 
a  conversation  (after  the  event)  with  one  of  the  city  judges,  I 
suggested  that,  as  the  man  no  doubt  intended  to  sell  the  beans,  the 
police,  instead  of  taking  possession  of  them,  might,  by  promising  to 
intercede  for  the  man,  have  induced  him  to  carry  the  beans  to  the 
receiver,  whereby  to  effect  his  detection.  But  the  judge  shook  his 
head,  and  told  me  that,  although  the  police  might  not  have  actually 
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touched  the  heans,  the  law  would  hold  that  thej  had  Tirtoally  re« 
eoTered  possession  of  them  for  the  owners,  and  that  hence  the 
character  of  stolen  goods  would  no  longer  attach  to  them.  Now  had 
the  police,  in  ignorance  of  this  legal  refinement,  and  anxious  to  break 
up  the  trade  of  the  receiver  hit  upon  the  plan  just  mentioned,  and 
sent  the  thief  straightway  to  the  receiver,  and  had  the  receiver 
bought  the  coffee  beans  for,  perchance,  less  than  a  quarter  of  their 
value,  he  also  seeing  that  the  man  was  but  a  labourer,  and  that  he 
had  concealed  the  beans  in  his  clothes,  in  short,  had  he  bought  them 
under  circumstances  every  one  of  which  went  to  prove  that  the 
property  must  have  been  stolen,  the  law,  so  soon  as  it  should  have 
got  sight  of  the  fortuitous  interference  of  the  police — of  which  the 
receiver  could  have  known  nothing — would  refuse  to  hold  him  as 
otherwise  than  an  innocent  man.  Our  law  has,  by  some  lawyers, 
been  called  the  perfection  of  human  reason,  but  if  this  were  a  fair 
sample  of  it,  it  would  better  deserve  to  be  called  the  extreme  of 
legislative  absurdity.  Surely  the  object  of  the  criminal  law  is  to 
protect  the  honest  against  the  operations  of  the  dishonest;  but  it 
becomes  a  mockery  when  its  spirit  can  be  thus  defeated  ignominiously 
by  a  mere  quibble  raised  upon  its  letter. 

No.  3. — Amelia  Collins,  a  charwoman  employed  at  the  offices,  1559 
Fenchurch  Street,  London,  was  detected  with  twenty-two  pawn- 
tickets in  her  possession,  for  coats,  boots,  umbrellas,  &c.,  including 
two  sample  pairs  of  ladies'  boots,  quite  new,  and  bearing  private 
trade  marks  conspicuous  on  the  heels ;  and  these  being  worth  1/.  12f. 
were  pledged  for  lOs,  Their  owner  said  truly  that  there  could  be  no 
protection  to  trade  if  pawnbrokers  were  allowed  thus  to  take  from  a 
woman  of  the  prisoner's  appearance  new  goods  with  the  trade  marks 
upon  them.  The  prisoner  was  punished,  but  not  so  the  pawn- 
brokers. 

No.  4. — Ellen  Davey,  convicted  of  pledging  eleven  unfinished 
hammocks,  the  property  of  Messrs.  Murray  &  Paterson,  Government 
contractors.  The  pawnbroker  was  not  charged  with  the  heavier 
offence  of  receiving  stolen  goods,  but  was  called  to  account  for  the 
lighter  offences  of  taking  in  unfinished  work,  and  neglecting  to  insert 
the  pawner's  address  in  the  duplicates. 

No.  5. — Two  women  were  sentenced  for  robberies  at  railway 
stations,  many  pawn-tickets  being  found  upon  them.  It  was  re- 
marked in  court  that  ^'  the  readiness  with  which  passengers'  luggage 
can  be  pawned  is  lamentable." 

No.  6. — Thieves  who  had  stolen  and  pledged  many  trinkets,  and 
other  articles,  also  pledged  for  65.  a  timepiece  of  remarkable 
appearance,  which  had  cost  the  owner  3/.  lOs.  and  the  pawnbroker 
had  received  a  printed  police  notice  with  a  description  of  the  timepiece 
only  two  days  before  he  took  it  in.  The  magistrate  commented 
severely  upon  the  transaction,  but  what  cared  the  pawnbroker  for 
that,  since  he  merely  lost  his  6s. 

No.  7. — At  Lambeth,  Alfred  Aments,  a  young  man,  was  finally 
examined  upon  a  charge  of  having  in  his  possession  a  quantity  of 
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property  supposed  to  have  been  stolen,  also  sixty-two .  pawn  tickets 
relating  to  other  property,  the  proceeds  of  robbery,  indicating  sixty- 
two  breaches  of  the  law,  against  receiying  stolen  goods  without 
punishment. 

No.  8. — A  case  was  related  in  the  newspapers  of  a  gold  ring  with 
yaluable  jewels  having  been  accepted  in  pledge  from  a  valet  (who 
had  stolen  it)  by  the  assistant  of  an  eminent  pawnbroker,  who 
advanced,  I  think,  12/.  upon  it  Now,  by  law,  the  ring  ought  to 
have  been  kept  intact  for  twelve  months,  instead  of  which,  accord- 
ing to  the  account,  the  stones  were  taken  out  and  sold  for  some  40iL 
within  forty-eight  hours,  yielding  the  enormous  profit  of  28/.  besides 
the  value  of  the  ring  itself,  and  proving  that  the  pawnbroker 
reckoned  absolutely  upon  the  non-reclamation  of  the  ring ;  leaving  it 
scarcely  to  be  doubted  that  be  had  a  shrewd  guess  how  the  pro- 
perty was  obtained,  for  surely  no  honest  owner  would  have  been 
willing  to  part  with  it  for  a  sum  so  greatly  below  its  value.  In  this 
case,  as  in  the  other  cases  of  pawning,  no  proceedings  were  taken 
against  the  pawnbroker.  Indeed  under  the  existing  law  the  diffi- 
culties are  such  that,  although  I  have  ascertained  it  to  be  the  opinion 
of  some  of  the  most  eminent  magistrates  in  London,  that  a  very  large 
portion  of  the  non-monetary  property  stolen  in  London — ^perhaps 
even  a  major  portion — goes  into  the  hands  of  the  pawnbrokers,  the 
conviction  of  a  pawnbroker  for  receiving  stolen  goods  is  a  thing,  I 
believe,  quite  unheard  of.  This,  I  think,  must  have  arisen  from  the 
circumstance  that,  whilst  against  a  buyer  of  stolen  property  the 
insufficiency  of  the  price  given  for  it  is  strong  evidence  of  a  guilty 
knowledge,  the  smallness  of  a  loan  proves  but  little,  because  the 
borrower  might  not  have  required  more,  and  therefore  chose 
not  to  incur  a  greater  charge  for  interest.  And  in  justice  to  the 
pawnbroker  it  must  be  remembered  that  the  asking  for  a  small  sum 
on  loan  would  not  of  itself  put  him  upon  his  guard,  as  the  asking  for 
an  unduly  small  price  would,  or  ought  to  do  a  purchaser.  From 
this  it  appears  that  even  were  the  law  made  eflPectual  against  the 
buyers  of  stolen  property,  it  might  still  remain  ineffectual  against  the 
lenders  of  money  upon  it. 

I  shall  now  consider  what  means  we  have  of  dealing  vigorously 
with  both  forms  of  the  booty  traffic.  Except  from  the  gradufd 
improvement  in  knowledge  and  respect  for  the  rights  of  others 
which  we  hope  for  as  the  result  of  the  greater  attention  about  to 
be  paid  to  education,  that  of  the  poorer  classes  especially,  the  only 
forces  available  for  the  purpose  in  view  that  I  know  of,  are : — 

(1.)  Improved  legislation. 

(2.)  The  giving  a  better  direction  to  the  exertions  of  the  poUce. 

(3.)  Public  opinion. 

The  change  in  the  law  which  I  have  to  suggest,  and  which  alone 
(in  my  mind)  can  make  it  strong  enough  and  searching  enough,  to 
deal  effectually  vnth  the  guilty  traffickers  in  stolen  property,  is  that 
of  making  the  intent  to  commit  a  crime,  coupled  with  the  efforts 
adapted  to  carry  out  such   intent^  sufficient^  if  fully  proved,  to 
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ivarrant  the  convictioa  and  punishment  of  the  accused  party, 
"whether  he  had  succeeded  in  effectiDg  his  purpose  or  not.  Our  law 
liolds  that  the  guilty  intention  is  the  essence  of  the  crime,  and  if  it 
T>e  shown  that  a  person  holding  a  criminal  intention  has  done  his 
l)e8t  to  carry  it  into  effect,  how  can  the  interference  of  some  for- 
tuitous circumstance  that  frustrates  his  efforts,  or  some  nice  quibble 
as  to  the  legal  definition  of  the  crime,  in  any  way  lessen  his  guilt,  or 
make  him  the  less  an  enemy  to  the  community,  whose  safety  demands 
that  his  career  shall  be  aiTested  ? 

If  this  principle  were  adopted  of  making  the  criminal  intention, 
coupled  with  determined  efforts  to  carry  it  into  effect,  legally 
equivalent  to  the  completed  crime  '(excluding  capital  punishment 
where  the  crime  fell  short  of  completion),  a  force  and  efficiency  would 
be  given  to  our  criminal  law  which  it  now  sadly  wants ;  and  we 
should  be  spared  witnessing  those  frequent  and  scandalous  failures  of 
the  law,  by  which  the  safety  of  the  community  is  imperilled,  and 
the  law  itself  brought  to  shame  and  disgrace. 

In  drawing  the  clauses  of  an  Act  embodying  this  principle,  it 
would  be  important  to  use  words  comprehensive  enough  to  include 
those  traffickers  who,  being  utterly  indifferent  whether  goods  offered 
to  them  for  sale  or  pledge  had  been  stolen  or  not,  could  scarcely  be 
held  to  "  well  know  "  that  they  were  stolen  goods. 

Although  the  probable  mode  in  which  a  law,  embodying  the  sug- 
gested principle,  would  operate  to  stop  the  receiving  of  stolen  goods 
in  pledge,  namely,  the  setting  of  snares,  could  not  but  be  distasteful 
to  all  right-minded  persons,  it  would  seem  that,  unless  we  are  willing 
to  let  the  evil  continue  unchecked,  we  must  needs  resort  to  it,  over- 
coming our  repugnance  as  best  we  can ;  for  now  the  law  is  little 
else  than  a  dead  letter ;  and,  so  far  as  I  am  aware,  no  other  plan 
of  giving  it  life  and  strength  to  fulfil  its  purpose  has  ever  been 
suggested. 

All  who  read  the  police  reports  must  know  that  when  letter- 
stealing  in  the  post-offices  is  found  ^to  be  going  on,  the  plan  adopted 
for  the  detection  of  the  thief  is  to  make  up  a  '^  test  letter "  con* 
taining  money  or  other  articles  of  value,  and  so  direct  it  that  it  shall 
pass  through  the  hands  of  the  suspected  individual,  who,  if  the 
letter  is  stopped  on  its  way,  is  immediately  searched,  and  in  most 
cases  found  to  have  the  letter  or  its  contents  in  his  possession. 
Analogous  means  are  used  in  detecting  suspected  barmen  and  shop- 
men, when  there  are  signs  of  wrong  going  on.  Coin  is  marked, 
and  an  agent  is  employed  to  make  a  purchase  with  it  from  the 
suspected  individual,  who  if  the  marked  coin  does  not  reach  the  till, 
is  at  once  challenged  with  the  theft.  And  by  this  use  of  the  test 
letters  and  the  marked  coins,  dishonesty,  that  could  otherwise  hardly 
be  detected,  is  constantly  being  brought  to  light.  The  means  are 
repulsive,  but  when  it  is  asked  what  other  effectual  means  can  be 
found,  the  answer  cometh  not.  The  evil  is  a  gigantic  one,  and  if 
left  unehecked  it  is  sure  to  increase  ;  but  if  it  be  keenly  hunted 
down  and  the  guilty  parties  brought  to  speedy  and  appropriate 
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punishment,  we  may  hope  that  it  will  soon  be  all  but  extirpated ; 
in  which  case  these  distasteful  means  of  detection  may  be  almost 
wholly  laid  aside. 

I  have  said  "appropriate  punishment"  Punishment  should, 
whenever  practicable,  consist  of  some  ill-consequence  to  the  culprit 
naturally  growing  out  of  the  crime,  as  a  known  liar  finds  that  he 
cannot  get  believed  even  when  speaking  the  truth.  When  a  pawn- 
broker, or  any  trader  acting  under  a  licence,  persists  in  breaking  the 
law,  whether  by  receiving  goods  primd  facie  stolen,  or  otherwise, 
what  so  proper  as  to  take  away  his  licence  ?  For  why  should  he 
be  any  longer  suffered  to  carry  on  a  trade  which  he  cannot,  or  will 
not,  conduct  in  a  lawful  manner,  so  as  to  avoid  inciting  either  young 
or  old  to  plunder  his  neighbours. 

Having  had  some  experience  of  the  great  unwillingness  of  the 
Legislature  to  adopt  energetic  measures  for  checking  crime  at  its 
sources,  I  cannot  hope  for  the  speedy  passing  of  a  law  competent  to 
the  practical  suppression  of  the  booty-market;  it  is,  therefore,  well 
to  consider  what  can  be  done  under  the  existiug  law,  or  with  such 
small  improvements  therein  as  we  may  further  obtain  as  time  goes 
on.  I  have  more  than  once  suggested  the  formation,  in  the  police 
establishments  of  our  large  towns,  of  a  special  department,  consisting 
of  a  few  active  men  of  rare  sagacity — well  paid,  of  course — to  devote 
themselves  entirely  to  the  detection  of  those  whom  I  have  termed 
the  "  criminal  capitalists,''  namely,  they  who  find  residences  for  the 
criminals,  and  they]  who  cash  their  booty ;  whereby  to  enable  the 
police  authorities  to  bring  the  law,  such  as  it  is,  to  bear  upon  them 
whenever  practicable.  Such  department  to  keep  a  register  of  all 
houses  wherein  thieves  are  suffered  to  reside  or  to  congregate  ;  and 
those  also,  in  respect  of  which  it  is  believed  that  stolen  goods  are 
taken  in,  whether  on  purchase  or  in  pledge  ;  and  to  take  care  that  a 
constant  watch  shall  be  kept  on  such  places  ;  also  from  time  to  time 
to  communicate  with  the  chief  proprietors  of  such  houses,  and  if 
need  be,  to  remonstrate  with  them  upon  the  wrongfulness  of  suffer- 
ing their  property  to  be  used  for  such  purposes,  and  pointing  out 
that  the  rents  their  tenants  pay  them  can  have  had  no  other  source 
than  the  plunder  of  their  neighbours  ;  also  calling  their  attention  to 
the  very  slight  difference  there  is  between  receiving  the  known 
produce  of  stolen  goods,  and  receiving  the  goods  themselves. 

Lastly,  in  order  to  bring  the  force  of  public  opinion  to  bear,  I 
think  the  register  of  these  houses,  together  with  the  names  of  their 
owners  and  occupiers,  and  a  short  statement  of  the  grounds  of  suspi- 
cion attaching  to  each,  should  from  time  to  time  be  laid  before  the 
magistrates  of  the  district,  and,  so  far  as  they  might  think  fit,  be 
made  public. 

Li  conclusion,  I  will  venture  to  say  a  few  words  regarding  the 
feeling  that  I  suppose  we  all  entertain  unconsciously,  that  to  increase 
the  stringency  of  the  crimiual  law  and  the  energy  of  its  adminis- 
tration, edthough  advantageous  to  the  honest  portion  of  the  com- 
munity, is  an  act  of  hostility  towards  the  oriminal  class.    But  this 
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mmplies  the  opinion  that  it  is  a  disadvantage  to  the  criminal  to  com- 
f>el  him  to  abandon  his  criminal  courses,  an  opinion  that  but  few  would 
culvisedly  maintain.     At  all  events  improved  legislation,  so  far  as  it 
shall  have  the  effect  of  removing  temptations  and  destroying  the 
^icilities  for  the  commission  of  crime,  must  surely  be  regarded  as 
'the  truest  charity  towards  those  in  whose  path   such  temptations 
^woald  otherwise  lie ;  and  as  regards  the  numerous  helpless  infants 
—•the   offspring   of  criminals — who   are  born   and  brought  up  so 
sarronnded  by  evil  of  all  kind^  that  their  escape  from  bad  courses 
^would   be  miraculous, — legislation,  that  should  in  the  end  destroy 
these  evil  surroundings,  and  thereby  rescue  these  hapless  children 
ftom  the  sad  fate  awaiting  them,  would  be  an  infinite  charity  to 
them,  although   to  us  but  the  discharge    of  an  imperative   duty. 
Prom  a  calculation  that  I  made  some  years  ago  I  came  to  the  start- 
ling conclusion  that  to  make  good  the  great  waste  of  life  that  occurs 
in  the  criminal  classes — even  after  allowing  in  the  calculation  for 
those  who   join  the  criminal  ranks  although  not  bom  thereto-— 
requires  the  birth  amongst  us  of  seven  such  infants  day  by  day,  or 
upwards  of  2500  in  each  year.    To  strengthen  the  case  further 
would  seem  next  to  impossible. 


On  tlie  Same.     By  Geobgb  Attenbobough* 

I  CANNOT  but  feel  that  in  reading  a  paper  upon  this  important 
subject,  I  have  taken  upon  myself  a  most  responsible  duty,  but 
I  trust  my  efforts  may  prove  beneficial.  I  know  that  the  statements 
and  propositions  I  have  to  make  will  be  made  to  ladies  and  gentle- 
men desirous  of  ascertaining  truth,  and  who  are  well  capable  of 
discriminating  between  facts  and  theories,  and  I  desire  that  it  should 
be  understood  that  in  giving  direct  contradiction  to  many  pre- 
conceived and  generally  entertained  opinions  as  to  what  becomes  of 
stolen  property,  I  shall  only  state  that  which  I  have  personally  seen 
or  am  prepared  to  prove  by  the  testimony  and  books  of  persons  of 
the  highest  respectability,  whose  evidence  would  be  deemed  conclu- 
sive in  any  court  of  law,  and  will  therefore,  I  am  sure,  be  accepted 
here. 

The  question  appears  to  me  to  divide  itself,  and  may  be  best 
discussed  under  three  heads,  namely : — 

(1.)  Where  the  great  bulk  of  stolen  property  is  not  disposed  of. 

(2.^  Where  it  is  disposed  of. 

(3.)  The  remedy  for  the  evil. 

I  am  aware  that  the  popular  idea,  and  probably  the  one  held  by  a 
large  proportion  of  those  whom  I  have  the  honour  to  address,  is  that 
the  major  part  of  the  chattel  property  stolen  finds  its  way  to  pawn- 
brokers! and  is  received  by  them,  if  not  with  an  actual  guilty  know- 
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ledge,  at  least  with  an  amount  of  careless  readiness  that  is  moraiiy 
as  mischievous  in  its  results.  To  this  theory  I  am  enabled  from  an 
experience  of  more  than  forty  years  as  a  pawnbroker,  for  some  time 
with  three  establishments,  and  for  the  last  nine  years  as  Hon.  Secre- 
tary to  the  Metropolitan  Pawnbrokers'  Protection  Society,  to  give 
a  most  unqualified  denial.  I  can  state  further  that  the  stolen  chattels 
taken  in  pledge  by  pawnbrokers  are  positively  infinitesimal  in  pro- 
portion to  the  quantity  stolen.  A  very  large  proportion  are  stolen 
by  persons  who,  from  a  childhood  of  street  arab  life,  have  been 
initiated  into  all  the  arts  and  mysteries  of  the  burglar  and  other 
professional  criminals ;  and  during  the  whole  of  my  experience  I 
have  never  known  a  London  burglar  to  pledge  stolen  property,  or  a 
pawnbroker  to  have  to  appear  as  evidence  against  him.  The  thiefs 
anxiety  is  to  obtain  a  safer  market,  one  in  which  his  unlawful  posses- 
sions will  be  at  once  melted  into  ingots,  or  otherwise  transformed 
80  that  they  can  be  readily  sold. 

It  is  true  that  domestic  servants,  shopmen,  swindlers,  and  amateur 
thieves  do  sometimes  resort  to  the  pawnbroker  ;  it  is,  however,  a 
singular  fact  that  such  persons  almost  always  keep  by  them  the 
duplicates  which  pawnbrokers  invariably  give  to  pawners,  and  that 
those  duplicates  form  in  many  cases  the  only  conclusive  proof 
against  the  thief,  and  lead  to  the  discovery  of  the  property  and  its 
restoration  ;  but  as  pawnbrokers  not  unfrequently  have  to  appear  as 
witnesses  against  such  persons,  that  circumstance  has  been  accepted 
by  the  public  as  proof  that  they  are  constantly  dealing  with  improper 
characters  and  receiving  stolen  property  from  them,  whereas  it  should 
rather  be  regarded  as  evidence  that  dealing  with  a  pawnbroker  is 
dangerous  to  a  dishonest  person,  and  is  likely,  not  only  to  insure  his 
detection,  but  to  furnish  the  strongest  possible  proof  of  his  guilt. 

I  have  taken  some  trouble  to  ascertain  how  often  pawnbrokers 
have  to  appear  as  witnesses  against  dishonest  persons  in  proportion 
to  the  number  of  pledges  annually  received.  There  are  in  the 
London  metropolian  district  and  suburbs — including  Woolwich  and 
Wandsworth,  two  outlying  districts — thirteen  police  courts,  and 
assuming  (what  I  believe  to  be  greatly  in  excess  of  the  fact)  that 
each  court  has  in  it  every  day  one  new  case  in  which  a  pawnbroker 
is  concerned,  that  will  give  4066  cases  annually.  I  find  that  the 
number  of  duplicates  printed  for  London  pawnbrokers  in  each  year 
exceeds  30,000,000,  and  presuming  that  4056  of  these  30,000,000 
pledges  were  for  stolen  property,  the  result  will  be  one  in  7396. 
Also  that  if  the  470  pawnbrokers  of  London  have  annually  among 
them  4056  police  cases,  it  gives  but  8^  to  each,  a  number  quite 
inconsistent  with  charges  of  guilty  knowledge  or  culpable  care- 
lessness when  it  is  borne  in  mind  that  30,000,000  gives  annually 
to  each  pawnbroker  an  average  of  63,829  pledges.  Further,  a  not 
insignificant  portion  of  these  cases  are  initiated  by  the  pawnbroker 
himself  giving  the  first  intimation  of  his  suspicions  to  the  police,  a 
fact  which  is  but  rarely  mentioned  at  the  trial,  but  is  included  in  the 
one  universal  statement  of  the  police  force,  ^*  firom  information  that  I 
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reiiei^ed/'  a  statement  from  which  some   very  curious  deductions 
rr'^ht  be  drawn  if  inquired  into. 

It  has,  however,  been  asserted  that  a  large  proportion  of  the  stolen 
property  pledged  with  pawnbrokers  is  not  discovered,  and  that  they 
derive  a  large  profit  from  the  same  when  forfeited.  My  answer  to 
this  unwarranted  and  purely  theoretical  assumption  is,  that  every 
pawnbroker  knows  perfectly  well  that  a  fraction  over  95  per  cent,  of 
all  the  pledges  he  receives  are  redeemed,  and  consequently  are  free 
from  suspicion;  and  that,  of  the  5  per  cent,  unredeemed,  he  has 
personal  knowledge  of  the  owners  of  at  least  3  per  cent. ;  and  it  is 
surely  unfair  to  conclude  that  if  he  has  nO  knowledge  of  the  parties 
pledging  the  remaining  2  per  cent,  they  are  therefore  necessarily 
stolen  property.  From  a  return  I  procured  officially  five  years  since 
from  133  members  of  the  London  Pawnbrokers'  Protection  Society, 
after  application  to  the  200  members  thereof  in  reference  to  this 
subject,  I  found  that  some  of  them  had  not  had  occasion  to  appear  in 
a  police  court  for  several  years,  and  that  the  average  number  of 
pledges  given  up  to  the  owners  by  the  132  pawnbrokers  was  less 
than  1  in  12,000;  while  I  venture  to  affirm  that  no  pawnbroker 
would  deny  that  stolen  property  was  in  his  possession  if  he  knew  to 
the  contrary.  Criminal  charges  against  pawnbrokers  are  certainly 
quite  as  rare  as  against  any  other  trade  or  profession,  and  it  is  an 
important  fact  that  for  more  than  thirty  years  only  one  Ix)ndon 
master  pawnbroker  has  been  charged  with  any  criminal  offence  of 
any  kind  whatever,  and  that  the  case  against  that  one  was  stopped 
by  the  Recorder  of  London,  before  whom  it  was  about  to  be  tried, 
there  being,  as  he  stated,  no  evidence  whatever  against  the  defendant.* 
Nor  is  it  unimportant  to  observe  upon  the  commercial  position  which 
a  pawnbroker  holds,  and  which  he  would  imperil  by  participation  in 
the  profits  of  crime.  Few  pawnbrokers  employ  in  their  business 
less  capital  than  2000/.,  many  as  much  as  10,000/.,  some  20,000/., 
and  even  more  than  30,000/.,  so  that  it  must  be  admitted  that  a 
pawnbroker  has  a  commercial  position  of  importance  to  himself  and 
family.  If  it  is  said  that  the  evils  attributed  to  the  pawnbrokers 
with  regard  to  stolen  property  arise  from  carelessness,  my  reply  is, 
that  pawnbrokers  are  unable  to  do  at  a  brief  interview,  and  without 
evidence  of  any  kind,  that  which  it  frequently  puzzles  both  judges 
and  juries  to  do  with  the  aid  of  witnesses,  namely,  to  decide  between 
guUt  and  innocence;  and  further,  the  ingenuity  which  was  practised 
in  the  act  of  dishonesty  is  in  its  turn  practised  upon  the  pawnbroker 
when  he  is  made  the  medium  for  disposing  of  the  stolen  property. 
Commercial  principles  would  also  induce  a  pawnbroker  to  avoid 
stolen  property  to  the  very  utmost  of  his  power;  for  my  own  ex- 
perience, which  I  believe  to  be  not  in  the  least  singular,  convinces 
me  that  of  all  the  stolen  property  which  is  inadvertently  received  in 


*  On  a  subsequent  prosecution  of  the  police  constable  for  perjury  in  this 
he  was  committed  for  trial,  but  absconded  from  his  bail,  ana  lias  not  since  been 
apprehended. 
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pledge  by  mj  assistants,  considerably  more  than  half  has  to  be 
turned  to  the  owners  without  payment  of  the  sum  lent  thereon.    U 
conclude,  therefore,  that  no  pawnbroker  would  be  so  blind  to  bis 
own  interest  as  to  accept  stolen  property  in  pledge  if  he  had  any 
suspicion  whatever  of  its  character  as  such. 

If  it  be  objected  that  my  remarks  apply  exclusively  to  pawnbrok* 
ing  as  carried  on  in  the  metropolis,  I  reply  that  I  have  endeavoured 
as  far  as  possible  to  confine  myself  to  matters  which  have  ariaen 
under  my  personal  observation  ;  but  from  an  intimate  knowledge  and 
a  large  official  correspondence  with  many  provincial  pawnbrokers,  I 
have  reason  to  believe  that  my  remarks  are  applicable  to  the  busi- 
ness  throughout  the  United  Kingdom. 

The  question  where  the  bulk  of  stolen  articles  are  disposed  of  is 
80  important,  and  involves  such  serious  statements  in  reference  to 
certain  trades,  that  I  should  shrink  from  entering  upon  it  but  from 
my  knowledge  that  the  members  of  this  Association  are  desirous  of 
ascertaining  truth,  however  repulsive,  and  applying  the  remedy, 
however  difficult. 

I  place,  then,  first  upon  the  list  a  number  of  receiving  houses 
known  as  '*  Fences,"  which  exist  in  London  and  every  lai^  town. 
The  existence  of  these  places  is  well  known  to  the  police,  but  the 
latter  are  unable  to  deal  with  them  unless  some  specified  act  of  receiv- 
ing can  be  proved,  which  is  exceedingly  difficult,  as  the  business  is 
carried  on  under  some  other  guise,  not  unfrequently  as  a  low  beer- 
house, for  instance,  so  that  the  passing  in  and  out  of  bad  characters 
causes  no  remark.  In  these  houses  the  means  of  identifying  property 
are  speedily  destroyed,  and  all  hope  of  tracing  it  is  lost.  A  more 
summary  mode  of  dealing  with  these  parties  is  requisite,  and  will  be 
suggested  before  I  close. 

A  very  large  portion  of  the  least  valuable  stolen  property  is 
unquestionably  received  by  what  are  known  in  England  as  dolly  or 
leaving  shops,  and  in  Scotland  as  wee  pawns.  The  parties  who 
carry  on  this  business  purchase  goods  from  whoever  brings  them, 
upon  an  implied  understanding  that  they  may  be  re-purchased  by 
the  owners  within  a  given  time,  probably  a  month,  but  more 
frequently  a  week.  No  duplicate  or  other  memorandum  of  the 
transaction  is  given  to  the  person  depositing  ;  no  books  are  kept ;  and 
the  entire  business  is  so  utterly  opposed  to  fair  commercial  prin- 
ciples, and  so  contrary  to  the  law,  that  the  apathy  of  magistrates  and 
police  in  reference  to  it  is  greatly  to  be  regretted.  Such  houses  are 
very  numerous  ;  the  business  is  carried  on  openly  every  day  in  the 
week,  including  Sundays.  An  Act  passed  the  Legislature  a  few 
years  since  having  special  reference  to  these  houses,  but  it  has 
become  a  dead  letter,  being,  I  suppose,  too  impracticable  to  suppress 
the  evil. 

The  most  painful  part  of  this  subject  is,  however,  the  easy  and 
unsatisfactory  manner  in  which  goods  of  every  kind  are  purchased  by 
tradesmen  of  the  highest  respectability,  who  would  shrink  from  know- 
ingly doing  any  act  in  which  dishonesty  can  be  involved ;  and  yet  I 
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Tentare  to  state,  that,  armed  with  a  few  gentlemen's  or  ladies'  cards, 
A  well  got  up  exterior,  and  a  fair  amount  of  assurance,  a  person  could 
in  a  few  hours  easily  dispose  of  the  contents  of  the  library,  the  plate 
chest  or  jewel  case,  or  any  or  all  of  the  clothing  or  other  personal 
effects  of  any  person  in  this  room,  to  shopkeepers  who  would  not 
have  the  smallest  suspicion  that  the  parties  became  improperly 
possessed  of  the  goods. 

A  gentleman  walking  through  the  streets  of  London,  and  doubtless 
in  all  'other  large  towns,  will  frequently  see  in  windows  such  an- 
nouncements as  "  Libraries  and  parcels  of  books  purchased,"  **  Old 
gold  and  silver  bought,"  "  Wardrobes  purchased,"  &c.,  and  should 
he  test^  by  the  oifer  of  goods  for  sale,  any  of  these  houses,  many  of 
which  are  kept  by  most  honest  and  respectable  people,  he  will  soon 
have  palpable  proof  of  how  little  care  is  exercised  in  the  purchase  of 
property,  and  how  easily  goods  improperly  obtained  may  be  passed 
off  to  careless  but  otherwise  innocent  holders.  The  goods  are,  of 
coarse,  soon  disposed  of  or  converted  into  more  negotiable  condition, 
whereby  the  identity  is  destroyed ;  and  the  fact  that  some  of  these 
parties  seldom  or  never  appear  as  witnesses  in  cases  of  felony,  while 
pawnbrokers  have  not  unfrequently  to  do  so,  js  easily  explained,  as 
ID  one  case  a  memorandum  of  the  transaction  is  given  to  the  pawnor 
which  he  frequently  retains,  and  the  property  is  kept  intact  for 
months  by  the  pawnbroker,  while  in  the  other  case  no  memorandum 
is  given  to  the  vendor  or  made  by  the  purchaser,  and  all  evidence  of 
the  transaction  is  speedily  obliterated. 

It  is,  however,  quite  unnecessary  for  either  the  owners  of  property 
or  their  servants  to  leave  their  houses  to  dispose  of  property  of  any 
kind,  or  to  submit  to  answer  unpleasant  interrogatories  as  to  whether 
they  are  in  legal  possession  of  that  property  or  not,  as  facilities  for 
its  speedy  disposal  are  brought  daily  both  to  the  breakfast  room  and 
the  servants'  hall.  I  hold  in  my  hand  forty-four  advertisements  cut 
from  the  Times  of  the  11th  ult.,  in  which  parties  are  informed  that 
goods  of  every  imaginable  description  are  purchased  for  cash,  and 
that  '*  letters  are  attended  to."  It  is  probably  presumed  that  this 
polite  intimation  is  sufficient  for  the  upper  ten  thousand,  but  from  a 
less  aristocratic  paper  I  have  advertisements  which  state  that  tho 
advertisers  give  the  highest  price  for  *'  Ladies'  and  gentlemen's 
wearing  apparel,  regimentals,  uniforms,  officers'  outfits,  Indian 
goods,  books,  plate,  jewellery,  trinkets,  old  china,  miscellaneous 
property,  &c.,"  and  "  Money  orders  or  cheques  by  return  for  country 
parcels."  These  advertisements  appear  almost  daily,  and  are  suffi- 
ciently expansive  to  include  every  article  in  a  gentleman's  establish- 
ment, hut  to  my  judgment  would  be  somewhat  more  honest  and 
truthful  with  an  additional  paragraph  to  the  effect  that  no  questions 
of  an  inquisitive  or  unpleasant  character  would  be  asked.  To  test 
this  I  sent,  during  last  month,  in  an  assumed  name  and  from  a  re- 
mote district  in  Wales,  five  parcels  to  five  of  these  advertisers, 
accompanied  by  a  letter  to  each  asking  for  a  remittance.  Tho 
parcels  were  purposely  done  up  in  dirty  old  paper  and  the  letter^ 
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written  to  correspond,  so  that  thej  might  appear  as  suspicious  as 

possible.     The  plate  was  engraven  with  various  initials  and  crests. 

In  course  of  post  I  received  remittances  without  a  single  question. 

I  give  the  result  below,  premising  only  that  what  is  csdled  the  cost 

price  is  the  amount  which  I  should  readily  lend  at  the  present  time 

on  the  articles  enumerated. 

Cost  Cash  seat 

£  9,    d,  £   #.  d, 

Ifo.  1. — Silyer  plate,  14 oz.  5 dwts.  3  11    9    ...    3    6   6 

No.  2. — 1  coat,  3^.,  2  Tests,  5«.  6<2.,  1  pair  trousers,  5^., 

2dre8ses,  129.,silTerplate,  8oz.  5dwt8.,45^.  &;.    3  11     0     ...     2    6    0 
No.  3. — 1  coat,  8«.,  2  Tests,  (J*.,  1  pair  trousers,  8s.,  3 

dresses,  2U.  6<^ 2    3    6    ...    0  18    6 

No.  4. — 2  coats,  10s.,  3  Tests,  8s.  6<^.,  1  pair  trousers,  4«.     1    2    6     ...    U  15   0 
No.  5. — 2  coats,  lis.,  2  Tests,  5s.,  1  dr^  7s.,  silTer  plate 

4oz.,  20s.   ...        ...        ...        ...        ...        ...    2    3    0    ...     15   0 

They  cost  me     ...     £12  U    9 

Total  amount  receiTed     £8  10   0 

The  parcel  No.  1  was  sent  to  a  highly  respectable  silversmith,  who 
forwarded  by  return  a  fair  trade  price  for  the  goods,  but  the  prices 
paid  by  the  other  four,  who  received  goods  of  the  total  value  (as 
pledges)  of  9/.,  were  no  less  than  3/.  1 75.  below  what  a  pawnbroker 
would  willingly  have  advanced,  a  rate  of  profit  quite  sufficient,  not 
only  to  tempt  the  cupidity  of  not  over  scrupulous  persons,  but  to  pay 
for  costly  advertisements,  to  which  it  is  more  than  time  that  the 
attention  of  the  police  was  directed.  None  of  these  parties  had,  or 
have,  the  smallest  knowledge  of  the  person  they  were  corresponding 
with,  and  I  leave  the  members  of  this  Coogress  to  form  their  own 
opinion  of  how  far  such  a  system  is  likely  to  conduce  to  reducing  the 
contents  of  their  libraries,  plate  chests,  or  wardrobes. 

Some  years  since  business  called  me  into  the  back  or  melting 
room  of  a  London  refiner,  since  deceased,  and  while  there  I  was 
struck  with  the  fact  that  (apparently  in  the  usual  course  of  business) 
crucibles  at  a  white  heat  were  in  the  furnaces,  ready  for  any  old 
metal  that  the  next  visitor  might  bring.  Persons  came  into  that 
room  as  freely  as  though  it  were  a  common  room  in  a  tavern,  and 
took  from  their  pockets  or  bags  either  gold  jewellery,  or  silver  plate, 
as  the  case  might  be,  and  placed  them  in  the  respective  crucibles, 
where  they  were  speedily  reduced  to  ingots,  and  purchased  by  the 
refiner,  who  evidently  had  no  knowledge,  and  apparently  no  desire  to 
have,  what  articles  of  plate,  jewellery,  or  watch  cases,  the  ingots  he 
purchased  had  previously  composed.  Again,  I  leave  the  members 
of  the  Congress  to  form  their  own  opinion,  simply  stating  that  the 
proprietor  of  this  business  was  an  illiterate  man,  who  began  life  with 
a  very  small  amount  and  died  worth  over  80,000/.  Let  it  be  under- 
stood that  I  make  no  charge  against  refiners,  or  any  other  body  of 
tradesmen,  nor  am  I  in  a  position  to  state  that  the  practice  above  de- 
scribed is  carried  on  at  the  present  time ;  but  it  cannot  be  denied  that 
large  quantities  of  manufactured  precious  metals,  the  produce  of  skil- 
fully contrived  burglaries,  are  continually  purchased  and  broken  up  or 
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ted  by  receivers,  so  that  it  is  not  without  inquiry  or  scruple 
lir  to  ask  how,  and  where,  the  ingots  so  acquired  are  disposed  of. 
Q  considering  the  remedy  for  the  evils  involved  in  the  reception 
tolen  property  by  any  persons  whatever,  whether  wilfully  or  by 
it  of  due  care,  I  must  necessarily  leave  the  regions  of  fact  for 
le  of  opinion,  but  I  hope  to  be  able  to  shadow  out  a  mode  by 
ch  they  may  be  greatly  mitigated,  if  not  altogether  eradicated. 
L  call  has  been  made  for  some  years  for  the  appointment  of  a 
lie  prosecutor ;  and  though  not  disposed  to  discuss  the  question 
ither  such  an  officer  is  needed  for  prosecutions  generally,  I  am 
ngly  of  opinion  that  in  all  matters  relating  to  prosecutions  for  the 
ty  reception  of  stolen  property,  a  public  prosecutor  would  be  a 
ous  check  upon  either  the  wilful  or  careless  reception  of  such 
party.  With  regard  to  persons  keeping  houses  where  the  police 
e  reason  to  believe  that  stolen  goods  are  systematically  dealt  with, 
public  prosecutor  should,  upon  evidence  being  placed  before  him 
the  oath  of  not  less  than  two  credible  persons,  be  at  liberty  to 
.6  his  warrant  for  searching  the  premises,  and,  if  needful,  he 
nld  prosecute  the  parties  carrying  on  such  business,  and  the  pos- 
ion  of  goods  proved  to  be  part  of  the  produce  of  not  less  than  three 
t>eries  should  be  held  to  be  evidence  of  guilty  knowledge,  casting 
n  the  accused  the  burden  of  establishing  his  innocence.  There 
old  be  one  such  prosecutor  for  each  police  district.  He  should  be 
ftrrister  or  solicitor  appointed  by  the  Home  Secretary,  and  paid  a 
d  salary  from  the  county  rates,  without  any  fee  or  emolument 
ivable  ^om  individual  prosecutions.  It  may  also  be  a  question 
3ther  it  would  not  be  well  to  cast  upon  him  the  duty  of  vetoing, 
f  need  be,  of  prosecuting,  the  authors  of  any  advertisements  which 
f  be  classed  with  provocatives  to  crime. 

>ealers  in  second-hand  or  job  goods  of  any  kind  whatever  should, 
ny  opinion,  be  compelled  to  take  out  annual  licenses  at  a  cost  not 
eeding  Is.  each,  and  procurable  at  any  money  order  post  office  in 
United  Kingdom,  such  license  to  be  in  the  form  of  a  railway 
son  ticket,  and  to  have  printed  thereon  the  special  duties  and 
»ilities  involved  by  its  possession.  Upon  the  purchase  or  taking 
sxchange  of  any  goods  of  second-hand  or  job  character  from  any 
icensed  person  he  should  be  compelled  by  law  to  enter  in  proper 
ks  all  such  goods,  together  with  the  name  and  address  of  the 
er  and  the  sum  paid,  and  within  twenty-four  hours  of  the  pur- 
se should  send  notice  to  the  police  station  that  he  had  purchased 
tain  goods  and  that  they  were  kept  intact  for  inspection,  such 
er  of  notice,  if  sent  by  the  post,  not  being  liable  to  postage.  The 
perty  should  be  inspected  by  the  police  within  twenty-four  hours 
'eceipt  of  such  notice  and  if  they  had  reasonable  ground  to  believe 
t  the  goods  were  part  of  the  proceeds  of  a  robbery,  they  should 
cure  from  the  public  prosecutor  an  order  upon  the  purchaser  to 
1  the  goods  intact  for  fourteen  days  and  to  furnish  them  with  the 
Ae  and  address  of  the  person  from  whom  the  goods  had  been 
chased.    In  case  no  discovery  should  be  made  by  the  police 
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dariDg  the  fourteen  days  that  the  property  was  the  proceeds  of  a 
robbery,  the  dealer  should  be  at  liberty  to  treat  the  same  in  any 
way  he  thought  proper;  but  if,  while  in  his  possession,  or  in 
that  of  any  other  person,  an  owner  should  be  discovered  for  such 
goods,  he  should  have  power  to  reclaim  them  upon  payment  of  the 
amount  originally  given  by  the  first  dealer,  who  should  refund  to 
the  subsequent  dealer  any  excess  or  profit  charged  to  him  upon  the 
transaction. 

I  would  further  suggest  that  all  licensed  dealers  and  pawnbrokers 
through  whose  information  robberies  are  discovered  and  the  thieves 
prosecuted  be  paid  not  less  than  10^.  6ef.  per  day,  or  any  part 
thereof,  for  their  attendance  at  police  courts  and  on  the  trial  of 
the  prisoners ;  and  that,  by  some  arrangement,  the  loss  of  time 
should  be  reduced  as  much  as  possible  from  the  grievous  waste 
which  at  present  makes  the  prosecution  of  a  criminal  something 
frightful  to  contemplate  ;  while  the  wretched  dole  of  2s.  per  day  is 
more  of  a  mockery  than  a  compensation. 

I  also  believe  that  it  is  highly  desirable  that  persons  placing  pro-^ 
perty,  or  the  parties  offering  it  for  sale  or  pledge,  in  the  bands  or 
the  police  for  investigation,  ought  to  be  protected  from  civil  actions 
in  such  cases,  unless  actual  mala  fides  can  be  proved  against  them.. 
I  suggest  this,  as  at  the  present  time  any  dealer  or  pawnbroker  ia^ 
expected  by  the  public  not  only  to  act  as  an  amateur  detective,  buU 
to  do  so  entirely  at  his  own  risk.    Actions  against  pawnbrokers  in^ 
such  cases  are  but  too  common,  and  as  they  are  almost  invariably 
brought  by  persons  unable  to  pay  costs,  the  pawnbroker  knows  that^ 
he  must  in  any  case  suffer  ;  and  is  therefore  glad  to  compromise  th^^ 
case,  much  to  the  gratification  of  unscrupulous  attorneys,  who  but^ 
too  readily  lend  themselves  to  such  actions. 

I  am  also  of  opinion  that  the  law  by  which  an  owner  can  claim_ 
back  stolen  property  should  be  amended,  and  that  either  a  jury  or 
public  prosecutor  should  be  arbitrators  in  such  cases  ;  and  that  i( 
the  property  has  been  lost  either  through  the  owner's  vice  or  groj 
carelessness,  the  amount  given  or  lent  thereon  should  be  repaid 
the  innocent  holder.     The  present  state  of  the  law  in  this  respect 
frequently  presses   most   unjustly  upon   innocent  holders  of  stolei 
property,  and  cannot  be  other  than  a  strong  inducement  to  them 
withhold  information   respecting   it,  as  that  information  is    almost^::^ 
certain  to  transfer  the  loss  occasioned  by  another  person's  vice,  care- 
lessness, or  misfortune  to  themselves.     A  short  time  since  a  pawn- 
broker lent  2/.  105.  upon  a  watch,  and  finding  by  the  police  list  of 
the  following  day  that  it  had  been  stolen,  gave  information  to  the 
police,  who,  from  that  information  arrested  two  females  who  had 
accompanied  the  owner  to  a  house  of  bad  repute.     They  stated  that 
the  prosecutor  had  given  them  the  watch  to  raise  money  upon  ;  aud. 
the  magistrate  believing  this  statement,  discharged  them,  but  ordered^ 
the  pawnbroker  to  give  the  prosecutor  the  watch  without  payment 
of  the  money  advanced,  thus  making  him  provide  the  means  for  the^ 
gratification  of  an  immoral  person's  bad  propensities.    Cases  almost^ 
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equally  ODJuBty  although  quite  legal,  are  of  frequent  occurrence,  and 
could  be  multiplied  far  beyond  the  limits  permitted  by  the  rules  of 
this  Congress. 

My  conclusions  upon  the  subject  under  discussion  are  twofold, 
namely : — 

(1.)  That  if  all  pawnbrokers*  shops  were  forthwith  closed  by  law, 
there  would  be  no  diminution  in  crime,  but  that  cases  of  detection, 
conviction,  and  restoration  of  property,  would  diminish  in  a  very 
perceptible  manner. 

(2.)  That  without  any  special  reference  to  pawnbrokers,  legisla- 
tion is  needful,  and  to  be  effective  in  working  should  be  as  simple  as 
possible  in  details. 

I  fear  that  I  have  not  only  somewhat  transgressed  the  ordinary 
limit  of  time  allowed  for  the  reading  of  a  paper,  but  have  also  in 
fiome  degree  tried  your  patience,  for  which  forgive  me.  My  object 
lias  not  been  to  show  that  pawnbrokers  are  either  wiser  or  more 
lionest  than  other  tradesmen.  They  are  human  and  therefore  imper- 
fect, and  as  liable  as  others  to  be  deceived  by  dishonest  and  design- 
ing persons,  and  all  I  ask  for  them  is,  that  they  should  not  be  judged 
by  traditional  theories  or  popular  prejudices,  but  from  facts,  and 
with  the  same  measure  of  Christian  charity  which  is  cheerfully 
accorded  to  every  other  profession  or  trade,  when  one  or  more  of 
their  number  commits  an  error  or  even  a  crime.  If  I  have  succeeded 
in  this,  and  in  directing  your  attention  to  some  effectual  meaus  by 
which  the  ready  disposal  of  stolen  property  can  be  suppressed,  I 
shall  have  an  abundant  reward. 


DISCUSSION. 

Mr.  Serjeant  Cox  eaid  all  would  feel  extremely  indebted  to  Mr.  Attenborough, 
who  had  undoubtedly  reraoTod  yery  strong  prejudices  that  preyailed,  even  in  the 
minds  of  the  judges,  with  re:*pect  to  the  connection  of  pawnbrokers  with  the 
receipt  of  stolen  goods.  He  was  at  first  yery  much  startled  by  Mr.  Attenborough's 
ilatement  about  the  fewness  of  such  receipts  by  pawnbrokers  from  professional 
thieyes,  but  as  he  reflected,  carrying  back  his  memory  to  his  own  experience,  he 
thought  he  could  confirm  Mr.  Attenborough's  statement.  It  was  true,  as  that 
gentleman  stated,  that  in  nineteen  cases  out  of  twenty,  at  least  where  the  thieyes 
were  professional  thieyes,  the  property  was  not  traced,  but  it  was  usually  traced  in 
the  cases  of  servants  and  other  persons  wlio  did  not  make  crime  a  business,  but 
who  were  tempted  to  commit  crime  for  the  purpose  of  some  temporary  gratifica- 
tion. He  could  also  confirm  Mr.  Attenborough  in  this,  that  it  very  rarely 
happened,  out  of  the  multitude  of  cases  which  came  before  the  courts,  that  the 
judges  had  any  reason  for  reproving  a  pawnbroker.  He  did  not  think  it  had 
occurred  above  three  times  in  the  course  of  his  whole  experience,  and  it  was  his 
duty  to  try  about  1500  prisoners  every  year.  He  could  not  recall  above  two  or 
three  instances  in  which  he  had  had  occasion  to  tell  a  pawnbroker  that  he  had 
briiaved  improperly.  The  difficulties  were  immensely  greater  than  the  public 
Bupposed  in  dealing  with  transactions  of  this  kind,  because  pawnbrokers  could  not 
tBU  when  a  person  walked  into  their  shops  from  his  personal  appearance  whether 
he  was  a  tfdef  or  labourer  who  was  pawning  goods  in  a  legitimate  manner. 
They  could  only  form  their  judgment  from  the  nature  of  the  article  offered  to 
them.    It  was  perfectly  true  that  articles  taken  to  pawnbrokers  as  a  general  rule 
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were  frequently  such  as  persons  in  tlio  class  of  life  of  labourers  were  likely  to 
pawn  ;  more  Taluable  articles  were  disposed  of  in  some  other  way.    He  had  found 
that  the  great  mass  of  receiyers  were  not  pawnbrokers,  but  a  class  of  men  known 
as  marine ^store  dealers,  who  formed  the  larger  portion  of  the  receiyers  in  London; 
and  another  class  of  men  who  were  neither  marine  store  dealers  nor  pawnbrokerSi 
nor  recognised  by  the  law  in    any  way,  carried  .on  an  ostensibly   respeetabto 
business  in  order  to  cloak  what  was  in  reality  their  occupation  or  receiyers  of 
stolen  goods  from  serrants  and  other  persons.    How  were  such  persons  to  be  deilt 
with  ?    Mr.  Attenborough  had  completely  disposed  of  the  question  as  tx>  wbl 
could  be  done  with  the  pawnbrokers.    He  thought  it  would  be  difficult  to  do  more 
than  to  rely  on  the  character  of  the  pawnbrokers  themselyes,  and  the  general 
conduct  of  their  business  was  substantially  in  yery  good  hands.    With  respect  to 
other  classes  of  dealers,  marine  store  dealers  more  particularly,  the  law  had  twioa 
attempted  to  deal  with  them.    It  required  that  they  should  not  buy  metal,  whick 
was  one  of  the  fayourite  objects  of  theft,  except  under  a  certain  weight ;  that  they 
should  not  buy  of  persons  under  a  certain  age,  and  that  they  should  ordy  deal  within 
certain  hours  of  the  day.    It  also  required  t^t  they  should  keep  a  list  of  all  their 
dealings,  containing  the  names  and  addresses  of  the  persons  from  whom  thcj 
bought  their  goods.    If  this  law  were  strictly  obeeryed  there  would  be  undoubtedly 
a  great  check  upon  crime.    Of  course  it  was  not  to  be  expected  that  the  addreassi 
giyen  would  be  of  any  yalue,  for  no  person,  pawning  stolen  goods,  would  eiye  hii 
real  name  or  address,  but  the  use  of  the  registry  would  show  that  the  dealer  had 
bought  certain  things  at  a  certain  time  for  a  certain  price ;  such  information 
would  be  of  great  yalue  to  the  police,  and  the  law  ought  to  be  extremely  particular 
in  enforcing  all  its  requirements.    But,  as  a  matter  of  fact,  the  law  was  nofc 
enforced.    It  rarely  happened  when  a  case  in  which  a  marine  store  dealer  was 
concerned  came  before  the  court  that  the  dealer  had  fulfilled  all  that  was  required 
of  him — that  he  had  either  bought  at  the  proper  time  or   kept  a  registry.     For 
such  neglect  there  was  no  remedy;  as  the  dealers  could  not  be  punished  ths 
judges  could  only  reproye  them.  '  What  he  would  like  to  do  would  be  to  make 
marine  store  dealers,  if   they  failed  to  obserye   the  requirements  of  the  law, 
by  express   enactments— responsible    for   the    possession    of    stolen    goods — to 
throw    upon    them    the  burden    of    proof    that    they  had    not    obtained    th« 
goods  dishonestly.      That  would  be  one  check  upon  them.    He  now  came  to 
another  question — how  to  check  the  receipt  of  goods  by  small  tradesmen,  and  that 
other  class  of  persons  who  carried  on  no  trade  at  all  but  that  of  receiving  stolen 
property,  such  people  as  the  well-known  receiying-house  keepers  in   London. 
Many  of  their  houses  were'  apparently  inns,  public-houses,  or  shops,  situated  in 
quiet  or  obscure  places,  in,  or  at  the  end  of  alleys,  for  instance.    He  took  it  that 
the  most  valuable  articles  were  sent  to  those  places.     Mr.  Attenborough  pointed  to 
advertisements  in  the  newspapers  which  were  a  great  temptation  to  persons  in  the 
country,  particularly  to  servants  who  wanted  money,  and  were  able  to  get  it  br 
sending  off  in  a  safe  way  to  London  articles  within  their  reach  and  getting  bacs 
money  in  return,     fiut  that  did  not  affect  the  receiver.    What  was  wanted  was  to 
find  how  to  get  hold  of  him.    If  we  could  suggest  any  means  by  which  that  oould 
be  achieved,  one  defect  of  the  law  would  be  remedied.    He  thought  the  only  way 
in  which  we  could  effectually  hit  the  receivers  would  be  by  offering  some  induce- 
ment to  thieves  to  "  split"  upon  them.    If  we  could  make  every  receiver  feel  when 
he  was  dealing  with  a  thief,  that  he  did  not  know  but  that  the  thief  might  tell  of 
him,  we  should  injure  that  receiver's  security,  and  make  him  suspicious  of  dealing 
with  thieves  at  all.    Would  it  not  be  possible  to  hold  out  a  strong  inducement  to 
attain  that  end,  so  that  the  receiver  would  be  punished  instead  of  the  thief  ?    The 
receiver  was  in  fact  the  criminal.    It  was  an  old  saying,  but  none  the  less  true,  that 
if  there  were  no  receivers  there  would  be  no  thieves,  or  very  few.    It  was  the 
receiver  that  made  the  thief,  and  therefore  the  receiver  was  the  worse.    When  he 
had  to  sentence  both  for  a  crime  he  always  gave  the  receiver  exactly  double  the 
punishment  he  gave  to  the  thief.    If  a  thief  gave  the  police  information  of  the 
receiver  he  would  gladly  let  him  go  scot  free,  if,  by  so  doing,  he  could  only  hit  the 
receiver.    He  thought  something  of  that  sort  might  be  done,  for  in  dealing  with 
crime,  the  best  preventive  was  to  make  criminals  afraid  of  one  another.    Aj  long 
as  they  had  confidence  in  one  another,  they  would  go  on  committing  crimes,  but  u 
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bat  confidence,  as  between  thieves  and  receivers,  was  destroyed,  the  bond  of 
nion  would  be  loosened.  It  was,  therefore,  most  important  to  offer  inducements 
I  criminals  to  do  tliis.  An  objection  made  to  his  view  two  years  ago  was,  that  the 
idence  of  a  thief  was  inadmissible ;  juries  would  look  upon  liim  with  suspicion, 
id  perhaps  would  not  believe  him.  But  a  little  more  credit  should  be  given  to 
e  statements  of  prisoners,  great  care  of  course  being  taken  to  test  their  evidence 
'  facts,  and  by  the  probabilities  of  the  case.  lie  feared  that  a  great  many  of  Mr. 
;tenborough's  proposals  would  bo  difficult  to  be  carried  into  operation.  He 
ry  much  doubted  whether  police  supervision,  or  the  appointment  of  a  public 
oeecutor,  would  |et  over  the  one  great  task  of  obtaining  proof.  What  we 
lated  was,  to  obtam  evidence  of  fact.  The  present  law  would  enable  ua  pretty 
)I1  to  punish,  if  the  facts  could  be  proved,  but  the  difRcidty  was  to  obtain  proof 
at  such  and  such  men  actually  did  receive  goods  with  a  guilty  knowledge.  A  great 
Tiince  had  been  made  by  the  Habitual  Criminals  Act,  now  confirmed  by  the 
rerention  of  Crime  Act,  in  throwing  upon  the  receiver  the  burden  of  proof  that 
e  possession  of  stolen  goods  was  an  honest  one,  if  that  receiver  luid  been  pre- 
ously  convicted,  and  warned  that  that  prior  conviction  would  be  used  against 
m.  He  could  not  conceive  why  that  should  not  be  the  rule  in  all  cases.  Why 
ould  wo  not  throw  upon  a  man  who  was  found  in  the  possession  of  stolen  goods 
«  burden  of  proof  that  he  liad  obtained  them  honestly  ?  Our  law  was  founded 
I  an  excellent  principle,  that  a  man  should  be  presumed  to  be  innocent  until  he 
18  proved  to  be  guilty,  and  that  the  burden  of  proof  of  guilt  should  fall  on  the 
roflecution.  That  might  be  right  where  there  was  no  strong  fact  tolling  against  a 
an,  but  when  he  was  found  with  stolen  goods  in  his  possession,  surely  there  would 
I  no  wrong  done  to  him,  and  undf)ubtedly  a  groat  good  would  be  done  to  society, 
f  calling  upon  him  to  clear  himself,  and  show  how  he  had  come  by  the  goods,  and, 

he  could  not  do  so,  he  nmst  take  the  consequences  of  such  conduct,  on  the 
■omption  that  he  had  received  them  guiltily.  Mr.  Attenboroueh  had  made  one 
peat  addition  to  our  knowledge,  which  would  bo  of  much  practical  benefit — that, 
I  a  rule,  if  stolen  goods  were  pawned,  the  persons  who  pledged  thom  were  not 
rofessional  but  accidental  tliieves.  This  would  bo  an  excellent  test  whether  a  man 
as  a  professional  thief  or  not,  and  in  future  he  should  use  it,  and  if  he  found  a 
ise  where  stolen  property  had  been  pledged,  it  would  carry  to  his  mind  a  strong 
mviction  that  the  prisoner  was  not  a  professional  but  an  accidental  thief.  The 
hole  paper  teemed  with  knowledge  and  instruction  which  might  be  made  the 
mndatiun  of  considerably  improvwl  legislation. 

Mr.  William  Pare  (London)  said :  We  know  that  without  the  criminal  capi- 
dist  the  criminal  labourer  would  not  exist,  and  that  the  thief  must  have  a  home 
>  begin  with.  Now  why  should  landlords  be  permitted  to  lot  their  houses  know- 
igly  to  thieves  ?  He  ;^Bpoke  with  personal  knowledge  when  he  said  that  there 
'ere  many  landlords  in  London,  and  he  had  no  doubt  there  were  in  other  large 
>wnB,  who  let  houses  to  thieves  and  gained  higher  rents  from  them,  than  they 
ould  from  other  people.  That  was  a  state  of  things  that  ouglit  not  to  be. 
■very  landlord  was  bound  to  inquire  into  the  cliaracter  of  his  tenant;  and  if  he 
Qowingly  let  a  house  to  a  thief  he  ought  to  be  resiwnsible  to  the  law  for  so  doin^. 
Iiere  could  be  no  doubt  that  many  criminals  got  off  through  most  absurd  techni- 
ilities,  which  ought  to  be  removed.  One  important  suggestion  made  by  Mr.  Hill 
'as,  that  guilty  intention,  coupled  with  proved  steps  to  carry  out  that  intention, 
ught  to  constitute  a  crime,  and  be  punished  as  such.  The  principle  of  the  test 
rtter  ought  to  be  carried  out  for  tlie  purpose  of  detecting  tlie  receivers  of  stolen 
oods,  and  persons  who  incited  otlicrs  to  steal.  What  Mr.  Attenboroueh  had 
ated  as  to  advertisements  was  very  important,  and  something  should  be  done  to 
liminate,  as  far  as  possible,  the  incentives  to  commit  crime.  This  subject  had 
een  before  the  Congress  for  many  years,  and  he  held  that  the  time  had  come  when 
lie  Council  of  the  Association  ought  to  take  it  into  grave  consideration.  If  he 
rere  in  order  he  would  move  "  That  the  two  papers  which  hatl  been  read  that  day, 
lonff  with  others  tliat  had  been  read  on  previous  occasions  before  the  Association, 
boiud  be  referred  to  the  Council  for  oonsideration,  and  report  at  the  next  meeting 
rhether  any  of  the  plans  which  had  been  suggested  might  be  carried  out,  and 
rhat  steps  should  be  taken  to  induce  the  Legislature  to  give  them  the  foroe  of 
iw." 
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Colonel  Batolifp  (Birmingham)  said  his  experience  led  bim  to  beliere  tbat 
stolen  goods  were  constantly  token  to  the  pawnbrokers.  That  was  the  easiest  way 
of  disposing  of  them.  He  also  found  frequently  that  the  most  experienced  thieref 
took  tne  goods  to  pawnbrokers.  From  facts  that  had  come  to  his  knowledge  be 
concluded  that  pawnbrokers  ought  to  be  under  a  very  strict  reoime.  At  Malta 
there  was  but  one  pawnbroking  estoblisbment,  which  was  in  the  hands  of  ths 
GoTcmment ;  and  such  was  the  supervision  that  no  stolen  goods  could  be  takai 
tbere  without  being  detected.  Why  should  not  the  same  plan  be  adopted  in 
England  ?  He  was  persuaded  that  if  it  were  adopted  it  would  effect  a  consider* 
able  diminution  in  the  amount  of  crime  yearly  committed.  He  bad  bad  an  oppo^ 
tunity  of  examining  the  esUiblishment  at  Valetto,  and  nothing  could  be  b^ler 
organized  than  the  system  there  carried  out.  As  to  receiving  houses,  they  might 
be  known  to  the  police,  but  it  was  impossible  to  adjudicate  in  regard  to  them  with- 
out proof.  Mr.  Serjeant  Cox  had  referred  to  pubHc-houaes.  When  it  was  known 
that  such  houses  were  harbouring  thieves  or  receiving  stolen  goods  their  licenaes 
were  invariably  suspended,  and  since  the  alteration  of  the  law  there  had  not  been 
the  same  facility  for  granting  licenses.  Therefore,  as  regarded  public-houses,  be 
did  not  think  that  there  need  be  any  apprehension.  It  rarely  happened  that  t 
professional  tliief  would  give  information  which  would  lead  to  the  detection  of 
others,  in  order  that  he  might  himself  have  less  punishment.  It  would  be  a  very 
happy  circmnstonce  indeed  if  we  could  get  thieves,  when  in  custody,  to  confer 
what  they  had  done  with  the  stolen  goods.  Juvenile  thieves  would  sometimes  do 
so.  He  was  of  opinion  that  the  police  should  visit  lodging-houses,  for  itwia 
known  that  payment  was  made  at  times  by  articles  instead  of  money. 

Mr.  J.  A.  Telper  (Liverpool)  expressed  himself  at  a  loss  to  unaerstand  how  « 
government  official,  not  having  the  responsibility  on  his  shoulders  which  a  privato 
pawnbroker  had,  would  be  a  better  judge  of  what  was  and  what  was  not  stolen  pro- 
perty. In  the  paper  read  that  morning  there  was  a  stotement  that  in  London,  for 
one  person  punished  there  were  6000  offences.  If  he  rightly  read  Mr.  Hill's  paper 
of  last  year,  that  was  founded  on  the  supposition  that  every  known  receiver  dii- 
posed  of  two  articles  per  week  ;  that  the  known  receivers  amounted  to  something 
like  4600 ;  and  that  consequently  450,000  articles  were  disposed  of  per  annum  in 
London  alone.  This  Mr.  Hill  described  repeatedly  as  an  estimate.  He  (Mr. 
Telfer)  deprecated  any  extraordinary  value  being  attached  to  such  estimates, 
because  when  calculations  were  founded  upon  them  they  were  apt  to  assume  the 
importence  of  facts.  From  the  •'  Judicial  Statistics,  1869,"  he  could  give  one  or 
two  facts — not  suppositions — which  pointed  to  a  different  method  of  d^ing  wiUi 
stolen  property.  It  was  stated  that  in  the  year  1869,  in  England  and  Wales, 
there  were  21,917  known  thieves,  and  29,636  suspected  persons.  These  were 
probably  the  persons  who  perpetrated  the  largest  proportion  of  the  robberies 
committed.  But  how  many  robberies  were  committed?  450,000?  No.  The 
robberies  of  personal  chattels,  such  as  could  be  easily  carried  about  and  dispoeed 
of  were  61,236.  These  figures  coincided  remarkably  with  the  exact  number  of 
persons  who  were  described  as  suspected  or  knowi:  thieves.  Our  duty,  therefore, 
was  to  stop  thieving  as  well  as  the  reception  of  stolen  property.  He  by  no  means 
advocated  that  persons  should  be  allowed  to  receive  stolen  property  as  tney  pleaaed 
and  without  being  punished  for  so  doing;  his  only  object  was  to  point  to  the  other 
end  of  the  scale  which  he  thought  our  jurisprudence  should  attack.  Then  amongst 
these  60,000  persons  whom  he  assumed  to  be  destitute  of  honest  means  of  sub- 
sistence, a  large  number  were  thieves  from  nocessitVi  from  loss  of  character,  or 
through  the  want  of  actual  bodily  strength  to  earn  a  day's  wages  ;  and  he  thought 
it  was  the  business  of  philanthropy  and  of  philanthropical  statesmen  to  find  some 
means  of  shutting  them  off  from  their  nefarious  occupations. 

Captain  Cartwhight  said  that  as  a  pawnbroker  enjoyed  in  his  business  great  ad- 
vantages, there  was  no  reason  why  he  should  not  be  subject  to  special  regulations, 
and  he  did  not  believe  the  pawnbrokers,  being,  as  a  body,  honest  and  straightforward 
tradesmen,  would  object,  in  return  for  special  advantages,  to  have  such  regulations 
imposed  upon  them.  He  agreed  with  Mr.  Serjeant  Cox  that  experienced  thieves 
never  took  the  property  they  had  stolen  to  pawnbrokers ;  and,  therefore,  the  law 
required  amending  in  such  a  manner  as  to  make  it  reach  the  places  where  the 
property  was  disposed  of.    Those  places  were  known  in  all  tae   great  towns. 
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Ihey  weare  genenlly  sbops  or  offices  kept  by  apparently  respectable  persons. 
Aieee  reoeinng  places  were  not  watcbed  by  tbe  police,  because  tbey  tbougnt  tbev 
bad  oqIt  power  to  watcb  the  tbieres.    IBut  if  the  police  bod  power  over  such 

rbooeea  they  would  at  once  go  to  tbe  officials  of  prisons,  and  others  baring  confi* 
dential  relations  with  tbe  prisoners,  and  thus  get  information  which  could  be  made 
sfailable,  if  there  were  muans  of  following  it  up. 
L  Mr.  Hesbert  Safford  said  it  was  a  great  satisfaction  to  find  that  there  was  to  a 

;  great  extent  a  Tery  large  amount  of  agreement  between  Mr.  Hill  and  Mr.  Atten- 
borough  as  to  the  steps  which  had  been  taken  to  prevent  the  reception  of  stolen 
property.  Metal  dealers  were  not  put  under  the  same  restrictions  as  pawnbrokers 
were ;  and  metal  dealers,  he  had  no  hesitation  in  saying,  wore  the  principal  causes 
of  iuTenile  criminality  in  the  metropolis.  They  were  under  no  restrictions  at  all. 
It  had  occurred  to  him  that  if  regulations  somewhat  similar  to  tliose  applied  to 
pawnbrokers  were  applied  to  the  metal  dealers,  and  they  were  bound  to  register 
ererytbing  they  received,  and  give  a  receipt  to  the  seller  for  everything  purchased, 
that  course  would  greatly  assist  in  the  prevention  of  crime.  It  might  bo  said  that 
the  thief  would  destroy  the  ticket ;  but  a  duplicate  might  bo  kept ;  and  if  the 
buyer  was  under  a  penal  oblic;ation  to  keep  such  a  dupScate  it  would  always  be 
open  to  the  police  to  sell  property  to  this  person  and  to  give  information  a^in^t 
bim  for  not  keeping  duplicates.  The  marine  store  dealers' duplicates  should  also 
be  searched  for  the  purpose  of  finding  stolen  property.  A  schoolmaster  who  was 
cxmtinually  deprivea  of  his  pupils  through  their  being  taken  to  the  police-station, 
on  becoming  acquainted  with  the  Habitual  Criminals  Act,  procured  the  imprison^ 
ment  of  a  marine  store  dealer  who  bought  a  clock  weight  worth  seven  farthings  for 
one  farthing,  from  one  of  the  boys,  who  had  been  playing  with  it  in  school.  This 
incident  showed  how  schoolmasters  and  fathers  might  assist  the  poUce  immensely 
in  checking  the  sale  of  metal  under  one  hundredweight  at  marme  store  dealers. 
He  beliered  that  before  lon^,  notwithstanding  the  difficulties  that  lay  in  the  way, 
a  Bill  in  which  were  the  principal  points  comprised  in  the  papers  of  Mr.  Atten- 
boroagh  and  Mr.  Hill  would  be  paased. 

Mias  Hill  said  that  in  speaking  of  the  number  of  crimes,  Mr.  Hill  did  not  mean 
the  number  of  convictions,  but  tne  number  of  thefts  committed.  Tbe  estimate 
was  founded  upon  them  and  his  long  experience,  and  it  was  not  made  at  random. 
Mr.  Whbeluouss,  M.P.,  was  satisfied  that  there  was,  and  had  been  for  many 
^rs,  a  most  absurd  notion  in  regard  to  the  culpability  of  pawnbrokers,  as  a  class, 
m  the  alleged  receipt  of  stolen  property.  G^enerally  speaking,  not  only  by  Act 
of  Parliament,  but  on  every  ground,  it  was  not  merely  tne  duty  but  it  became  the 
neceeeity  of  a  pawnbroker  to  take  care  that  his  business  was  carried  on  honestly. 
He  admitted  that  occasionally  pawnbrokers  of  a  low  class  had  received  stolen 

rds,  and  taken  proceedings  to  cover  their  crime.  As  a  general  proposition — and 
spoke  with  much  experience  in  the  manufacturing  districts  in  the  north  of 
England — a  dishonest  pawnbroker  was  nearly,  if  not  a&olutely,  impossible.  The 
evil  lay  with  metal  dealers  and  those  who  were  known  to  be  receivers  of  stolen 
property,  living  in  the  very  heart  of  a  town.  He  saw  no  reason  why  men  who 
were  known  to  keep  receiving  houses  should  not  be  put  under  much  more  stringent 
regulations  than  tnose  the  pawnbroker  was  subject  to.  He  thought  there  was 
alrady  an  Act  which  ordered  metal  and  marine  store  dealers,  as  they  were 
commonly  called,  to  keep  a  register  of  such  things  as  they  purchased,  but  the  law 
did  not  go  far  enough  because  it  did  not  impose  a  penalty  for  not  keeping  such  a 
register.  He  did  not  think  much  good  woiud  be  done  by  giving  a  receipt  to  the 
man  who  had  brought  stolen  goods  for  sale.  He  held  that  some  penalty  should 
be  imposed  on  the  receiver  for  not  keeping  a  record  of  the  articles  he  purchased. 
In  the  north  of  England  the  marine  store  dealer  was  practically  without  control. 
It  had  been  asked  wuy  a  system  similar  to  that  in  vogue  in  Yaletta  could  not  be 
introduced  into  this  country,  and  he  saw  a  good  reason  why  that  could  not  be 
done.  Yaletta  was  a  yery  small  place,  and  the  jurisdiction  was  an  extremely 
limited  one.  England  witn  all  its  commercial  interests  and  all  its  wealth  could 
not  be  made  subject  to  provisions  applicable  to  a  place  as  small  as  Yaletta.  Then, 
if  he  mistook  not,  there  were  evils  connected  witn  the  Government  institution  in 
France,  the  MotUe  de  PUU^  which  required  a  great  deal  of  restriction.  The  Monte 
de  PUU  in  Lyons,  Marseilles,  and  Paris  bad  been  charged  with  lending  its  aid  tq 
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goyernment  for  govern  mental  purposes.  He  could  not  help  tbinldne  tliftt  if 
some  course  of  action  were  pursu^,  such  as  he  had  indicated,  by  whica  pawn- 
brokers and  marine  store  dealers  could  be  put  under  fair  but  not  oppressite 
regulations,  the  system  of  pawnbroking,  as  it  was  in  England,  could  be  carried  on 
much  more  easily  and  with  far  better  results  than  by  having  central  oi&ces  such 
as  those  in  France.  It  was  a  very  dangerous  proposition  indeed  to  sweep  awaj 
any  business  whatever  under  any  circumstances,  and  legislative  action  in  this 
country  must  not  be  called  upon  to  take  measures  which  bordered  on  the  intem- 
perate. It  would  be  erroneous  to  say  that  because  crime  had  been  detected  in 
particular  instances,  the  pawnbroking  trade,  or  any  other  trade,  should  be  swept 
away,  and  that  a  new  systcpm,  unknown,  and  almost  up  to  this  moment  unthoug^it 
of,  should  be  put  in  the  place  of  that  which,  after  all,  had  not  been  found  to  have 
worked  bv  any  means  evil.  It  did  not  follow  that  because  property  was  boagbt 
for  less  tfcan  its  value  that  there  was  anything  wrong  in  the  transaction.  A  man 
might  be  out  on  pleasure,  find  his  money  run  short,  and  be  without  means  of 
supplementing  his  requirements.  Upon  that  he  might  pledge  his  watch  for  5i. 
The  pawnbroker  would  lend  him  more  because  it  was  worth  more,  and,  indeed, 
it  would  be  his  interest  to  lend  more  upon  it,  but  all  that  was  wanted  might  be 
simply  the  railway  fare  home.  In  such  a  transaction  there  could  be  nothing 
wrong  on  the  part  of  the  pawnbroker. 

Dr.  Wines  (New  York)  observed  that  Mr.  Serjeant'Coi  had  suggested  a  method 
by  which  the  class  of  receivers  of  stolen  goods  might  perhaps  be  to  a  great  extent 
suppressed,  if  not  exterminated,  namely,  by  inducing  the  thieves  themselves  to 
" blow"  or  "  split"  upon  the  persons  to  whom  they  took  the  stolen  goods.  H« 
thought  nothing  was  more  essential  to  the  suppression  of  thieving  than  to  supprees 
the  pestilent  cla^  of  receivers,  who  were  the  breeders  of  thieves.  He  had  visited 
a  large  number  of  gaols  in  America,  and  conversed  with  many  of  the  thieves  con- 
fined in  them.  After  ingratiating  himself  a  little  with  them  he  had  frequently 
put  the  question,  **  What  is  the  condition  most  essential  to  your  success  in  the 

Erosecution  of  your  business?"  And  the  uniform  answer  had  been  in  substance,  "To 
now  all  the  *  fences*  within  a  circuit  of  twenty-five  or  thirty  miles."  ** Fences* 
was  the  word  used  to  describe  receivers.  The  point  upon  which  his  mind  laboured 
was  whether  we  could  induce  thieves  to  do  a  thing  which  would  destroy  their 
business ;  and  if  Mr.  Serjeant  Cox  could  give  a  satisfactory  answer  to  this  question 
a  great  benefit  might  bo  done  to  society. 

Mr.  Serjeant  Cox  said  the  process  by  which  he  proposed  to  achieve  that  end 
was  by  exempting  the  thief  from  punishment  if  he  gave  such  information  as 
would  enable  the  court  to  convict  the  receiver.  Of  course  this  could  not  be  done 
on  the  unsupported  evidence  of  the  thief ;  but  his  information  might  lead  to  the 
production  of  satisfactory  testimony  as  to  the  culpability  of  the  persons  pointed 
out.  If  this  could  be  done,  distrust  would  be  thrown  among  receivers,  and  they 
would  feel  themselves  unsafe. 

Captain  Cartwrioht  remarked  that  there  was  hardly  a  professional  thief  who 
did  not  say  that  he  had  not  a  grudge  against  the  receiver,  and  this  would  make  the 
method  suggested  by  Mr.  Serjeant  Cox  more  likely  to  succeed. 

Mr.  Attenborough  said  he  had  an  o])portunity  not  long  ago  of  having  some 
talk  with  a  man  who  had  been  three  or  four  times  convicted  of  burglaries.  He 
was  known  to  be  so  clever  a  hand  that  his  nickname  was  "  the  Jumper,'*  that 
having  been  given  to  him  because  he  was  able  to  jump  out  of  a  first-floor  window 
with  a  plate-basket  in  his  hand  and  not  spill  any  of  the  contents.  He  was 
now,  however,  endeavouring  to  earn  an  honest  living.  Having  asked  him  for 
information  in  writing,  the  man  subsequently  wrote  as  follows  : — "  Burglars  and 
systematic  thieves  never  pledge  stolen  property  at  pawnbrokers ;  they  dispose  of 
it  to  persons  called  •  fences,'  men  who  never  thieve  themselves,  but  who  can  com- 
mana  at  any  time  any  amount  of  money  to  buy  stolen  property.  These  men  ar« 
a  numerous  class.  Some  keep  shops  and  pass  as  respectable  tradesmen,  others 
keep  public-houses,  and  others  do  nothing  but  buy  ana  sell.  In  the  first  place— 
I  am  speaking  of  the  professional  burglar  and  thief  and  not  of  petty  ones — when 
a  burglary  is  going  to  be  done,  and  a  good  one — for  instance,  sucn  as  Lord  Fole/i 
— the  fence  is  told  of  it  in  order  that  he  may  be  prepared  for  the  burg^lars  when 
they  come,  and  it  turns  out  all  well.    Benjamin,  of  Higley  Street,  Bed  Lion  Street, 
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iras  the  man  who  bought  all  Lord  Foley's  plate,  excepting  a  few  small  things ; 
md  Pussej  was  the  man  that  took  it  to  him.  I  mention  the  names  of  these  two 
men  because  thej  are  both  in  Australia.  When  stolen  property  is  taken  to 
Fenoea,  if  it  is  plate,  it  is  melted  down  by  them  before  thej  give  jou  tne  money,  but 
not  bj  all  fences.  Jewellery  and  watches,  if  in  large  quantities,  are  sent  abroad. 
rhe  jewels  are  taken  out,  and  the  gold  goes  into  the  pot,  but  neyer  to  the  pawn- 
brokers.'* He  had  no  doubt  of  uie  good  faith  of  tne  letter.  Mr.  Hilt  luid 
nid  that  the  intent  to  commit  crime  should  be  punishable ;  but  how  was  a 
oenon's  intent  to  be  ascertained.  He  maintained  tnat  it  would  be  exceedinslj 
dangerous  to  legislate  for  intents.  He  thought  it  would  be  utterly  impossible 
to  get  a  thief  to  **  split "  on  the  receiver,  for  if  he  were  to  do  so  his  life  would 
be  in  danger.  Further,  if  such  a  system  were  carried  out  he  felt  certain 
that  it  would  be  attended  with  danger  to  the  liber^  of  honest  men.  As  to  the 
burden  of  proof,  his  idea  was  that  if  a  suspected  uouse  was  searched,  and  part 
of  the  produce  of  three  robberies  found  in  it,  the  occupier  should  be  assumed  to 
deal  in  stolen  goods  and  be  punished  accordingly.  He  lioped  he  would  not  liye  to 
see  the  business  of  pawnbroking  handed  oyer  to  the  Ch)yemment.  Was  property 
mier  in  France  and  Malta  than  in  England  ?  and  if  not,  the  systems  in  those 
oountries  were  no  improvement  on  our  own.  There  were  no  satisfactory  means 
of  getting  at  the  fair  value  of  the  goods  that  were  stolen.  The  coat,  for  instance, 
which  he  was  wearing,  was  worth  21.  to  him ;  but,  probably,  if  he  wanted  to  sell 
it,  he  would  not  be  able  to  Ret  above  15«.  for  it.  There  was  the  recent  case  in 
which  a  butler  stole  a  quantity  of  plate,  on  which  86/.  was  lent.  When  the  case 
oame  before  the  magistrate  the  value  was  put  down  at  800/.,  but  when  it  was 
weighed  it  was  found  to  be  not  more  than  130/.  It  would  thus  be  seen  that  the 
falue  put  upon  property  was  frequently  fictitious,  and  could  not,  therefore,  be 
relied  on.  Pawnbrokers  were  subjected  to  severe  criticism.  There  were  30,000,000 
of  pledges  in  London  and  the  neighbourhood  during  the  year,  and  in  that  vast 
number  of  transactions,  by  470  pawnbrokers,  it  was  not  surprising  if  there  were 
■ome  errors.  But  it  was  very  rarely  that  the  magistrates  who  were  constantly  on 
the  Bench  saw  cause  to  reprove  or  reprimand  pawnbrokers.  During  his  forty 
years'  experience  no  judge,  and  very  few  recorders,  had  done  so.  Pawnbrokers 
ought  to  be  looked  upon  more  charitably  and  with  a  more  liberal  eye ;  and  if  his 
paper  brought  that  result  about  he  woiud  regard  that  day  as  one  of  the  brightest 
of  nis  Ufet 
Mr.  Serjeant  Cox  having  seconded  the  resolution,  it  was  carried  unanimously. 
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The  Rev.  T.  B.  W.  Pearson  read  a  paper  containing  '*  Some 
Practical  Suggestions  as  to  the  best  means  of  Preventing  Crime  in 
England  and  Wales."  He  pointed  out  that  the  criminal  classes  of 
England  and  Wales  reached  15*4  per  cent,  of  the  entire  population. 
His  experience  led  him  to  think  that  to  correct  was  not  always  to 
prevent  He  suggested  the  erection  of  preventive  establishments, 
the  portals  of  which  should  be  open  at  all  times  to  those  in  danger  of 
temptation.  To  those  who  are  habiluSs  of  our  gaols  a  money  pay- 
ment should  be  affixed  to  incarceration.  All  the  labour  performed 
in  prison  should  go  to  the  reduction  of  the  rates,  and  the  cost  of  a 
prisoner's  maintenance  whilst  in  gaol  should  be  defrayed  by  him 
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after  his  discharge,  such  liability  to  be  paid,  under  police  super visioDi 
by  instalments,  and  such  supervision  to  cease  when  all  tlie  instal* 
ments  were  paid.  The  number  of  admissions  to  gaols  was  aug- 
mented by  the  "  drunk  and  disorderlies,"  who,  by  the  way,  were 
not  so  much  victims  of  quantity  as  quality.  Let  them  force  the 
excise  officer  to  the  proper  performance  of  his  duty ;  let  the  number 
of  beerhouses  be  restricted ;  let  workmen  be  paid  on  Friday ;  let 
employers,  if  they  would,  pay  their  employes  at  their  own  homes ; 
let  no  benefit  society  hold  its  meetings  in  a  public-house ;  let  pub- 
licans,  known  to  serve  an  intoxicated  customer,  be  fined  heavilj; 
repeal  the  Wine  Licenses  Bill  of  1860;  let  the  power  granted  to 
grocers  and  confectioners  of  selling  wines  and  spirits  be  taken  away:  | 
let  no  license  be  granted  to  any  person  on  his  or  her  individual  appli* 
cation  ;  and  lastly,  let  all  education  have  religion.  He  recommended 
and  enforced  (1.)  The  anticipation  of  crime  and  its  prevention  by  the 
erection  of  Preventive  Establishments.  (2.)  The  necessity  of  fines 
as  the  accompaniments  of  sentences,  such  fines  to  be  levied  by  instal* 
ments  under  police  supervision.  (3.)  The  enforcement  of  the  Excise 
laws  making  penal  the  adulteration  of  all  exciseable  articles  and  other 
restrictions  upon  licensing  houses  and  their  habitues  ;  and  (4.)  The 
paramount  necessity  of  a  religious  education  as  a  preventive  of 
crime. 

Mr.   J.   H.  Balfour   Brownb    read    a    paper    on    ^'  A  more 
Efficient  System   of  Punishments  with  a  View  to  the  Repression 
of  Crime."    The  objects  of  punishment,  he  said,  were  three : — (1.)  To 
prevent    the  individual    punished    from  again   committing  crime. 
(2.)  To  deter  others ;  and  (3)  if  it  be  possible,  to  reform  the  criminal^ 
and  make  him  a  useful  member  of  society.     It  was  a  fact  that  the 
present  punishment  did  not  prevent  a  relapse  into  crime.     We  found 
men  and  women  who  had  been  eight  times  in  prison,  and  they  were, 
with  all  solemnity,  and  a  few  words  of  red  tape  advice,  sent  to  penal. 
servitude.     Was  not  this  a  solemn  farce?     Did  not  the  reappearance 
of  the  criminal   in  the  dock   prove  something  more   than  judgei^ 
suggested   in  charges  to  grand  juries?     Did  it  not  prove  that  onr^ 
system  was  a  useless  sham,  in  so  far  as  the  prevention  of  a  recom-^ 
mission  of  crime  was  concerned  ?     It  was  only  the  first  plunge  into^ 
prison  that  was  horrible.      That   over,  there   was  a  considerables 
amount  of  comfort  and  enjoyment  in  prison,  and  that  and  the  askancei^ 
look  which  the  world  gave  to  the  criminal  rendered  punishment,  aaS 
a  means  of  preventing  crime,  utterly  inefficacious.     Passing  over,  aa^ 
unnecessary  for  his  present  purpose,  the  deterrent  effects  of  punish-^ 
ment  upon  those  who  would  not  be  kept  virtuous  except  by  other^ 
considerations  than  the  fear  of  incarceration  in  prison,  the  writer^ 
asserted  that  none,  or  next  to  none,  of  the  criminal  class  proper  were  ^ 
ever  made  useful  members  of  society.     Starting  from  the  assertion 
that  none  should  have  liberty  who  were  unable  to  use  it,  he  said  there 
was  little  doubt  that  that  which  was  earned  alone  was  valuable. 
Most  gifts  and  charities  did  harm.    He  proposed,  in  substitution  of^ 
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he  present  Bjstem,  a  system  of  fines  in  conjunction  with  imprison- 
aents.  It  was  a  system  which  would  compel  the  individual  himself 
o  pay  for  his  criminal  transgression.  It  was  a  system  which  would 
izact  a  money  payment  from  the  criminal  in  the  shape  of  the  labour 
o  which  he  was  best  suited  by  his  training,  habits,  or  capacity.  A 
prisoner  should  be  allowed  to  do  what  he  did  outside  in  so  far  as 
hat  was  compatible  with  a  certain  system  of  prison  discipline.  By 
ach  means  a  man  would  be  able  to  earn  a  sufficient  sum  of  money 
o  recompense  the  Government  for  the  whole  expenses  of  his  deten- 
ion  in  person.  He  might  be  allowed  to  work  overtime  in  order  to 
lay  for  extra  comforts.  His  gains,  after  they  had  been  applied  to 
dla  own  maintenance,  ought  to  be,  in  the  second  place,  appropriated 
o  the  support  of  those  who  were,  previous  to  his  imprisonment, 
lependent  upon  his  exertions.  And  further,  he  thought  that  out  of 
heir  earnings  prisoners  ought  to  be  able  to  save  a  certain  sum,  under 
he  care  of  the  prison  governor  or  treasurer,  and  that  certain  sum  should 
)e  the  measure  of  the  punishment  of  the  criminal.  If  this  system 
rare  adopted,  the  sentence  of  a  man  would  be  that  he  should  be 
Kmfined  in  the  house  of  correction  until  such  time  as  he  had,  by  his 
mm  labour,  after  paying  for  his  own  maintenance,  and  that  of  those 
rho  were  dependent  upon  him,  amassed  a  certain  sum  of  money. 
!d  this  way  punishment  would  become  naturally  systematic  and 
reformatory. 


Some  Remarks  on  the  International  Prison  Congress  for  1872. 
By  the  Right  Hon.  Sir  Walter  Orofton,  C.B. 

rE  meetings  of  the  *'  Repression  of  Crime "  Section  have 
always  been  of  importance,  and  on  reference  to  the  records 
>f  our  proceedings  it  will  be  seen  that  our  discussions  have  very 
|;enerally  produced  legislative  and  administrative  improvements — 
)erhaps  not  always  as  speedily  as  we  may  have  desired — but  they 
lavo  been  made  at  last,  and  very  much  in  the  form  which  we  have 
laggested. 

But  important  as  our  meetings  have  always  been,  the  importance 
B  very  much  enhanced  on  the  present  occasion,  because  we  have 
n  our  midst  a  very  distinguished  gentleman  (Dr.  Wines),  who  has 
)een  appointed  from  the  United  States  as  a  Commissioner  to  arrange 
or  an  ''International  Prison  Congress,"  in  London,  during  next 
lammer. 

Those  conversant  with  penal  discipline,  and  the  reports  of  the 
Prison  Association  at  New  York,  will  at  once  recognise  the  judi- 
aous  selection  which  has  been  made  in  the  appointment  of  Dr. 
iVines.  Reports  on  penal  discipline  from  Germany,  France,  Italy, 
ind  from  our  colonies,  very  clearly  illustrate  the  influence  which  the 
Prison  Association  of  New  York  has  so  beneficially  exercised. 

We  are  most  of  us  aware  that  there  was  a  National  Congress  held 
It  Cincinnati  in  October,  1870|  on  Penitentiary  and  Reformatory 
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Discipline ;  but  not  many  are  informed  that  this  Congress  resulted 
in  the  declaration  of  a  very  large  number  of  most  important  and 
valuable  principles.  Many  of  these  will,  no  doubt,  be  very  thcH 
roughly  discussed,  and  A*om  many  points  of  view,  at  the  IntemattoBsI 
Prison  Congress.  I  will  invite  your  attention  to  a  few  which  I  tnut 
will,  at  the  present  day,  be  accepted  with  very  great  unanimilji 
namely,  that — 

i  I.— The  progressive  classification  of  prisoners,  based  on  character, 
and  worked  on  some  well-adjusted  mark  system,  should  be  eatablislied 
in  aU  prisons  above  the  common  jails. 

n.— Since  hope  is  a  more  potent  agent  than  fear,  it  shonld  be  mail 
an  ever-present  force  in  the  minds  of  prisoners,  by  a  well-deviied 
and  skilfully-applied  system  of  rewards  for  good  conduct,  industij 
and  attention  to  learning.  Rewards,  more  than  punishments,  aie 
essential  to  every  good  prison  system. 

III. — ^The  prisoner's  destiny  should  be  placed,  measurably,  in  Ub 
own  hands;  he  must  be  put  into  circumstances  where  he  will  be  able, 
through  his  own  exertions,  to  continually  better  his  condition,  A 
regulated  self-interest  must  be  brought  into  play,  and  made  constantly 
operative. 

lY. — High  qualities  and  a  special  training  are  required  to  make  s 
good  prison  or  reformatory  officer.      Then  only  will  the  adminia- 
tration  of  public  punishment  become  scientific,  uniform,  and  8ucoefl^     , 
ful,  when  it  is  raised  to   the  dignity  of  a  profession,  and  men  are 
specially  trained  for  it,  as  they  are  for  other  pursuits. 

y. — A  system  of  prison  discipline,  to  be  truly  reformatory,  mutt 
gain  the  will  of  the  convict      He  is  to  be  amended ;  but  how  is  this 
possible  with  his  mind  in  a  state  of  hostility  ?     No  system  can  hope 
to  succeed,  which  does  not  secure  this  harmony  of  wills,  so  that  tke 
prisoner  shall  choose  for  himself  what  his  officer  chooses  for  him. 
But  to  this  end  the  officer  must  really  choose  the  good  of  the  prisoner, 
and  the  prisoner  must  remain  in  his  choice  long  enough  for  virtue  to 
become  a  habit.    This  consent  of  wills  is  an  essential  condition  o£ 
reformation. 

VI. — The  most  valuable  parts  of  the  Irish  prison  system — th^ 
more  strictly  penal  stage  of  separate  imprisonment,  the  reformatory 
stage  of  progressive  classification,  and  the  probationary  stage  o^ 
moral  improvement  and  natural  training — are  believed  to  be 
applicable  to  one  country  as  another — to  the  United  States  as 
Ireland. 

YII. — More  systematic  and  comprehensive  methods  should  be 
adopted  to  save  discharged  prisoners,  by  providing  them  with  work 
and  encouraging  them  to  redeem  their  character  and  regain  their 
lost  position  in  society.  The  State  has  not  discharged  its  whole  duty 
to  the  criminal  when  it  has  punished  him,  nor  even  when  it  has 
reformed  him.  Having  raised  him  up,  it  has  the  further  duty  to  aid 
in  holding  him  up.  And  to  this  end  it  is  desirable  that  State 
societies  be  formed,  which  shall  co-operate  with  each  other  in  this 
work. 


By  the  Right  Bon.  Sir  Walter  Croftmy  C.B.  819 

Vithin  the  last  few  weeks  I  have  received  the  report  of  a  Com- 
ision  on  Penal  Discipline  in  the  colony  of  Victoria.  Ton  will  be 
d  to  learn  that  this  report  entirely  approves  the  principles  which 
have  so  long  advocated,  and,  under  the  name  of  the  "  Crof  ton 
stem,"  which  had  been  thoroughly  investigated  by  a  commissioner, 
ommends  its  adoption  to  the  utmost  extent  which  the  position  of 

colony  will  allow.     The  report  says  : — 

'  That  the  testimony  borne  to  its  value  by  eminent  jurists  and 
teamen  in  all  parts  of  the  world,  are  conclusive  arguments  in  its 
our.  The  soundness  of  the  abstract  principles  upon  which  it  is 
ed,  the  careful  minuteness  with  which  its  multifarious  details  have 
iQ  wrought  out ;  the  manner  in  which  each  step  in  the  disciplinary 
€e8s  is  made  to  conduce  to  the  same  end,  namely,  the  reclamation 
the  prisoner;  the  skilfulness  with  which  the  co-operation  of  the 
aoner  himself  towards  the  attainment  of  that  end  is  gradually 
dted ;  and  the  sagacious  blending  of  severity  at  one  stage  of  the 
icess  with  clemency  at  another;  all  these  are  elements  in  the 
>fton  system,  which  hardly  seem  to  admit  of  improvement.  We 
re  therefore  incorporated  them,  so  far  as  possible  with  the  system 

propose  for  establishment  in  Victoria.'' 

^ow  by  comparing  this  approval  of  principles,  for  which  we  have 
long  contended,  with  those  which  I  have  stated  to  have  been 
tlared  at  the  Cincinnati  Congress,  it  will  be  gratifying  to  note  how 
eh  in  accord  thoughtful  minds,  after  careful  examination,  are  on 
I  most  essential  points  of  penal  discipline. 

We  find  this  great  concurrence  on  fundamental  principles  in  the 
rks  and  opinions  of  Professor  Mittermaier,  of  Van  Der  Bru^en 
rmerly  Minister  of  Justice  in  Holland),  and  Count  Cavour,  who 
IB  all  passed  away  from  this  world.  We  find  it  in  the  very  recent 
rks  and  opinions  of  distinguished  men  in  Italy,  Grermany,  France, 
aerica,  and  in  many  of  our  colonies.  I  hail  this  great  accord  on 
'tain  fundamental  principles  essential  to  a  good  system  of  penal 
cipline,  as  a  harbinger  of  a  successful  international  gathering. 
3  shall  do  much  no  doubt  at  this  meeting,  and  there  is  much  to  be 
le  to  further  a  beneficial  development  of  these  principles.  It  is 
3  thing  to  accept  theories;  it  is  another  to  make  practical  appli- 
ion  of  them. 
Are  we  quite  sure  that  our  practice  is  up  to  our  theory,  and  do 

give  sufficient  thought  and  time  to  attain  this  end  1  I  do  not 
iieve  that  we  do.     We  worked  very  hard  some  few  years  since 

get  our  principles  recognised,  but  after  their  recognition  it 
pears  to  me  that  we  slumbered  and  slept,  and  did  not  take  suf- 
lent  heed  of  their  development.  For  my  own  part  I  cannot  read 
)  reports  of  the  New  York  Prison  Association  without  feeling 
uit  a  vast  amount  of  good  the  exertions  of  a  similar  body  could 
ect  in  this  country. 

We  cannot  read  the  prison  literature  of  the  day  without  realizing 
It  there  never  was  a  time  when  the  public  of  all  nations  more 
eply  felt  the  necessity  of  dealing  with  prison  reforms  than  at  present. 
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What  do  we  find  in  a  neighbouring  country — although  distracted 
with  itA  troubles  and  its  cares?  The  American  commissioner  noticed 
a  most  warm  and  active  interest  in  this  question.  It  is  well  known 
that  the  Emperor  Napoleon,  before  the  commencement  of  the  war 
with  Germany,  had  actually  appointed  a  commission  to  inquire  into 
the  best  means  of  employing  liberated  criminals. 

Let  us  briefly  glance  at  our  own  position  in  this  matter.  Daring 
the  last  Session  of  Parliament  a  ''  Prevention  of  Crime  "  Act  has 
passed — it  has  superseded  the  "  Habitual  Criminals  Act,"  whidi 
although  undoubtedly  of  value,  aimed  at  too  much,  and  efibcted  too 
little. 

I  have  so  often  pointed  out  the  shortcomings  and  impracticabilitiei 
of  some  of  the  provisions  of  this  Statute  that  I  need  do  no  more  at  the 
present  time  tiian  congratulate  the  meeting  on  having  obtained  t 
substitute,  which  will  enable  supervision  to  be  carried  ont  more 
systematically— with  less  oppression  to  the  criminal,  and  yet  with 
greater  protection  to  society  ;  I  am  of  course  assuming  that  sufficient 
pains  are  taken  with  the  development  of  the  new  Statute — ^if  other- 
wise, ail  legislation  of  this  character  defeats  its  own  object  Bat  it 
strikes  me  very  forcibly  that  these  restrictions  on  the  criminal 
classes  render  it  doubly  imperative  upon  us  to  divest  them  of  undue 
hardship.  Some  few  days  since  I  was  reading  some  of  my  report! 
on  the  Irish  Convict  System — written  eleven  or  twelve  years  slnee. 
1  found  that  in  urging  the  general  adoption  of  registration,  super- 
vision, photography — intercommunication  between  governors  of  gaols, 
&c.,  I  took  especial  pains  to  add  that  this  was  only  part  of  a  whole— 
that  it  should  also  be  felt  that  each  criminal,  previous  to  his  libera- 
tion, has  been  invited  to  co-operate  in  his  own  improvement,  and 
that  he  has  been  made  aware  of  the  stringent  course  which  will  bo 
pursued  towards  him  after  his  liberation. 

I  have  also  added,  that  the  great  desideratum  of  obtaining  tb® 
co-operation  of  the  public  in  the  absorption  and  reclamation  of  U^^ 
liberated  convict  is  better  attained  by  the  exhibition  of  those  desiroi^^ 
of  amendment  in  a  form  to  generate  the  confidence  of  the  public  i-^ 
the   tests  of  character  and   temptations  to  which  they  have  be9  ^ 
exposed  ;  those  desirous^  of  amendment  having  been  so  proved  b 
a  very  strict  requirement,  and  rigid  sydtem  of  classification  in  tb 
ordinary  prisons.     Now,  is  one  prison  system  in  this  country  of  sue 
a  nature  as  enables  us  to  feel  that  each  criminal,  previous  to 
liberation,  has  been  invited  to  co-operate  in  his  own  amendment 
We  know  that  the  '*  mark  system,"  which,  if  judiciously  worked, 
conduces  to  this  end,  is  carried  out  in  the  convict  establishments.^ 
But  how  stands  the  case  with  the  longer  sentences  in  the  county  and  ^ 
borough  gaols  ?     In   some   instances   this  question  could   be  satis-    ' 
factorily  answered,  but  in  the  great  majority,  I  much  fear  it  would 
be  otherwise.     There  has  been  a  great  desire  expressed  to  inquire 
into  the  operation  of  the  Prisons  Act,  1865,  for  there  are  many 
complaints  with  regard  to  the  want  of  uniformity  in  the  treatment 
of  prisoners  under  the  same  sentence. 


By  the  Bight  Hon.  Sir  Walter' Crofton^  C.B.  321 

It  is  undeniable  in  these  days  of  progress  that  sufficient  time 
has  elapsed  to  produce  either  good  or  bad  results,  and  therefore  an 
inqairj  bj  committee  or  commission  cannot  fail  to  be  of  value. 
My  own  opinion  is,  that  the  Statute  has  effected  much  good,  but  that 
it  has  been  very  imperfectly  developed,  and  is  susceptible  of  great 
improvement. 

With  regard  to  the  more  natural  training  of  convicts  before 
release,  we  have  not  done  very  much.  We  certainly  have  refuges 
for  our  female  convicts,  which  assuredly  tend  to  reconcile  the  public 
to  their  employment  But  with  regard  to  the  males,  we  have 
nothing  of  a  very  special  character  to  look  at  as  an  illustration, 
beyond  the  convict  encampment  at  Lusk,  near  Dublin,  which  has 
stood  the  test  of  fifteen  years'  experience ;  and  when  wo  consider 
the  thousands  of  convicts  which  have  passed  through  the  ordeal  in 
that  time,  the  really  self-government,  without  abuse,  which  has  pre- 
vailed in  it  for  so  long  a  period,  the  retention  of  the  system  by  so 
many  different  governments,  the  many  changes  in  executive  offices, 
1  submit  that  it  is  a  model  which  should  be  very  generally  followed, 
and  one  which  merits  very  close  attention  by  the  International 
Prison  Congress. 

The  exhibition  of  criminals  in  such  a  form  conveys  to  the  thought- 
ful mind  much  more  than  appears  on  the  surface,  both  with  regard 
to  what  has  preceded  that  stage,  as  well  as  to  what  is  to  follow  it. 

A  few  months  since  Captain  Du  Cane,  the  Cnidrman  of  the 
directors  of  Convict  Prisons  in  England,  brought  the  subject  of  the 
employment  of  convicts  before  the  Society  of  Arts.  I  had  not  the 
pleasure  of  attending  the  meetinrr,  but  I  have  read  a  pamphlet 
written  by  Captain  Du  Cane,  recommending  the  extension  of  the 
employment  of  convicts,  and  I  am  sure  he  has  done  good  service 
in  recalling  public  attention  to  the  point.  He  recommends 
their  employment  in  the  different  defence  works  of  the  country, 
and  although  he  does  not  mention  the  precise  manner  in  which  he 
would  locate  them,  we  may,  I  think,  fairly  assume  on  economical 
grounds  that  their  location  and  treatment  would  be  of  a  different 
character  from  what  it  is  in  the  ordinary  prisons — and  we  should  by 
these  means  present  the  criminals *to  the  eyes  of  the  public  with  more 
natural  and  reliable  tests  of  well-doing.  We  should  thus  be  enabled 
to  introduce  lectures,  and  other  appliances  calculated  to  induce  amend- 
ment, which  it  would  be  difficult  to  carry  out  in  ordinary  prisons. 

This  has  been  brought  very  forcibly  to  my  mind  of  late — in  con- 
sequence of  a  strong  desire  expressed  by  the  Temperance  Associa- 
tion to  have  their  lecturers  admitte<l  to  prison.  Now,  knowing  the 
slaves  to  drink  which  the  criminal  classes  generally  are,  I  cannot 
resist  the  conviction  that  it  would  bo  extremely  to  their  advantage 
that  they  should  have  the  opportunity  of  hearing  such  lectures. 

In  the  Carlisle  Refuge  for  female  convicts  at  Winchester,  with 
"wbich  I  am  connected,  we  have  latterly,  through  the  kindness  of 
the  Temperance  Association,  experienced  the  advantage  of  these 
lectures.     I  am  not  prepared  to  say  that  there  may  not  be  some 
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difficaltj  in  oarrjing  out  these  lectures  in  gaols,  but  I  believe  them 
to  be  mainly  on  the  surface,  and  bj  no  means  to  be  weighed  against 
the  beneficial  resulto  which  would  most  probably  accrue.  If,  hoir- 
ever,  these  objections  should  be  deemed  insuperable,  I  submit  that, 
it  is  another  reason  for  dispensing  with  too  much  restraint  during 
the  latter  period  of  sentences. 

Let  us  think  of  these  things,  for  we  shall  hare  to  discuss  them 
very  minutely  at  the  International  Prison  Congress. 

The  Belgian  system  will  no  doubt  engage  much  of  the  time  of  the 
Congress.  It  appears  to  us  that  it  would  be  almost  impossible, 
consistently  with  the  due  preservation  of  mental  and  bodily  health, 
to  detain  in  strictly  cellular  confinement,  prisoners  for  twenty  and 
even  thirty  years.  Mr.  Tallack  is,  I  understand,  to  give  the  Section 
an  account  of  his  visit  to  the  prisons  of  Belgium  and  Holland,  which 
will  be  extremely  valuable  in  considering  the  subject. 

For  my  own  part,  without  entering*  into  the  question  of  how  long 
it  may  be  desirable  to  retain  prisoners  in  sti*ictly  cellular  confinement, 
I  feel  bound  to  demur  to  the  direct  liberation  of  prisoners  from  such 
an  artificial  treatment,  believing  that  the  public  will  not  co-operate 
in  giving  employment  to  prisoners  without  it  can  be  shown  that 
their  tests,  previous  to  liberation,  have  been  of  a  natural  and  reliable 
character.  No  person  has  a  higher  appreciation  of  strictly  cellular 
imprisonment  than  I  have,  but  only  in  its  place,  and  that  place,  for 
the  very  important  reasons  which  I  have  given,  is  not  at  the  end  of 
sentences. 


Amendment  of  the  Law  relating  to  the  Protection  of  Animals  *    By 

John  ColamI 

4^  TN  the  case  of  cruelty  to  any  of  our  own  kind,  the  oppressed  has 
X  a  tongue  that  can  plead  his  own  cause,  and  a  finger  to  point 
out  the  aggressor  ;  all  men  that  hear  of  it  shudder  with  horror,  and 
by  applying  the  case  to  themselves,  pronounce  it  cruelty  with  the 
common  voice  of  humanity,  and  unanimously  join  in  demanding  the 
punishment  of  the  offender,  and  in*brandiug  him  with  infamy.  But 
in  the  case  of  cruelty  to  brutes,  the  dumb  beast  can  neither  utter  his 
complaint,  nor  describe  the  author  of  his  wrong ;  and  if  he  could, 
what  laws  are  now  in  force,  or  what  court  of  judicature  does  now 
exist,  in  whicli  the  suffering  brute  may  bring  his  action  against  the 
wanton  cruelty  of  barbarous  man  f  " 

The  above  question  was  asked  by  an  eminent  and  learned  writer 
in  a  work,  entitled  *'  The  Duty  of  Humanity  to  Inferior  Creatures," 
which  appeared  about  a  century  ago ;  but  it  was  not  until  the  year 
1809  that  an  application  was  made  to  Parliament  for  a  law  to  protect 
animals.  The  Bill  which  Lord  Erskine  introduced  to  the  House  of 
Lords  passed  without  opposition,  which  circumstance,  in  these  days 

•  See  Tranmctions,  1870,  p.  292. 
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of  hostility  to  the  Upper  House,  should  be  remembered,  if  onlj  to 
show  that  useful  meMures  are  not  iovariably  thrown  out,  but  are 
sometimes  enacted  with  alacrity,  by  that  august  assembly.  The  Bill 
which  was  passed  by  the  Lords  was  rejected  by  the  Commons, 
After  this  attempt  in  Parliament  a  pause  occurred,  when  the  pro- 
gress of  this  question  appears  to  have  been  checked  by  the  war  (and 
what  social  blessing  is  not  blighted  or  withered  by  war?)  In  1822 
Richard  Martin,  assisted  by  Sir  Francis  Burdett,  Buxton,  Wilber« 
force,  and  others,  brought  a  Bill  into  the  House  of  Commons,  similar 
to  the  one  proposed  by  Lord  Erskine,  which  was  ultimately  passed 
into  law.  Amendments  were  made  during  the  reign  of  William, 
and  in  the  twelfth  and  thirteenth  year  of  the  present  reign  a  still 
further  amendment  and  extension  of  the  law  was  made  by  the  Act 
"  For  the  more  effectual  Preyention  of  Cruelty  to  Animals."  This 
Statute  provides  in  its  principal  section — 

**  That  if  any  person  shall,  from  and  after  the  passing  of  this  Act, 
cruelly  beat,  ill-treat,  over-drive,  abuse,  or  torture,  or  cause  or  pro- 
cure to  be  cruelly  beaten,  ill-treated,  over-driven,  abused  or  tortured, 
amy  animal,  every  such  offender  shall  for  every  such  offence  forfeit 
and  pay  a  penalty  not  exceeding  five  pounds." 

Here,  then,  we  have  a  happy  response  to  the  question-— '^  What 
laws  are  in  force  against  the  cruelty  of  man  towards  dumb  beasts  1 " 

It  should  be  observed  that  the  section  just  quoted  punishes  every 
offender  for  every  offence  against  any  animal.  At  first  sight  this 
provision  would  appear  to  be  as  complete  as  the  most  ardent  advocate 
of  humanity  could  desire ;  but  if  we  turn  to  the  interpretation  clause 
we  discover  that  the  word  animal  shall  be  taken  to  mean  any  "  horse, 
mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  c:ilf,  mule,  ass,  sheep, 
lamb,  hog,  pig,  sow,  goat,  dog,  cat,  or  any  other  domestic  animal " 
-—that  is  to  say,  among  the  myriads  of  sentient  creatures  which 
exist  throughout  the  country  only  a  few,  and  those  in  the  service  of 
man,  shall  be  protected  against  wanton  cruelty.  Herein  is  the  great 
defect  of  the  Act  to  which  on  this  occasion  I  shall  have  the  honour  to 
call  your  attention* 

But  it  will  be  more  convenient  before  doing  this  to  assume  that 
there  can  be  no  discussion  at  this  Congress  in  respect  of  the  protec- 
tion of  domestic  animals  from  all  and  every  kind  of  cruelty,  and 
thereupon  to  proceed  at  once  to  the  examination  of  the  imperfect 
provisions  of  the  present  Act,  which,  as  before  quoted,  was  designed 
for  the  effectual  prevention  of  cruelty  to  domestic  animals. 

The  8rd  section  is  directed  against  the  fighting  and  baiting  of  dogs, 
cocks,  or  other  animals,  when  carried  on  in  a  place  kept  for  the 
purpose.  Nothing  can  exceed  the  loathsome  cruelty  of  these  offences, 
and  it  is  a  source  of  considerable  pride  to  the  Royal  Society  that 
by  their  efforts  mainly  such  practices  have  become  Illegal.  Owino;, 
however,  to  its  bad  construction,  this  section  does  not  forbid  baiting 
and  fighting,  provided  the  offenders  select  a  field  or  yard,  or  other 
xinenclosed  place,  for  the  performance  of  their  delectable  amusement. 

It  will  not  surprise  persons  acquainted  with  the  shrewd  instinota 
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difficulty  in  oarrjing  out  these  lectures  in  gaols,  but  I  believe  them 
to  be  main! J  on  the  surface,  and  bj  no  means  to  be  weighed  against 
the  beneficial  resulto  which  would  most  probably  accrue.  Iff  how- 
ever,  these  objections  should  be  deemed  insuperable,  I  submit  that, 
it  is  another  reason  for  dispensing  with  too  much  restraint  during 
the  latter  period  of  sentences. 

Let  us  think  of  these  things,  for  we  shall  hare  to  discuss  them 
very  minutely  at  the  International  Prison  Congress. 

The  Belgian  system  will  no  doubt  engage  much  of  the  time  of  the 
Congress.  It  appears  to  us  that  it  would  be  almost  impossible, 
consistently  with  the  due  preser ration  of  mental  and  bodily  health, 
to  detain  in  strictly  cellular  confinement,  prisoners  for  twenty  and 
even  thirty  years.  Mr.  Tallack  is,  I  understand,  to  give  the  Section 
an  account  of  his  visit  to  the  prisons  of  Belgium  and  Holland,  which 
will  be  extremely  valuable  in  considering  the  subject. 

For  my  own  part,  without  entering'  into  the  question  of  how  long 
it  may  be  desirable  to  retain  prisoners  in  strictly  cellular  confinement, 
I  feel  bound  to  demur  to  the  direct  liberation  of  prisoners  from  snch 
an  artificial  treatment,  believing  that  the  public  will  not  co-operate 
in  giving  employment  to  prisoners  without  it  can  be  shown  thai 
their  tests,  previous  to  liberation,  have  been  of  a  natural  and  reliable 
character.  No  person  has  a  higher  appreciation  of  strictly  celluHir 
imprisonment  than  I  have,  but  only  in  its  place,  and  that  place,  for 
the  very  important  reasons  which  I  have  given,  is  not  at  the  end  of 
sentences. 


Amendment  of  the  Laio  relating  to  the  Protection  of  Animals,^    By 

John  Colam! 

a  TN  the  case  of  cruelty  to  any  of  our  own  kind,  the  oppressed  has 
X  a  tongue  that  can  plead  his  own  cause,  and  a  finger  to  point 
out  the  aggressor  ;  all  men  that  hear  of  it  shudder  with  horror,  and 
by  applying  the  case  to  themselves,  pronounce  it  cruelty  with  the 
common  voice  of  humanity,  and  unanimously  join  in  demanding  the 
punishment  of  the  offender,  and  in*branding  him  with  infamy.  But 
in  the  case  of  cruelty  to  brutes,  the  dumb  beast  can  neither  utter  his 
complaint,  nor  describe  the  author  of  his  wrong ;  and  if  he  could, 
what  laws  are  now  in  force,  or  what  court  of  judicature  does  now 
exist,  iu  which  the  suffering  brute  may  bring  his  action  against  the 
wanton  cruelty  of  barbarous  man  f  " 

The  above  question  was  asked  by  an  eminent  and  learned  writer 
in  a  work,  entitled  *'The  Duty  of  Humanity  to  Inferior  Creatures," 
which  appeared  about  a  century  ago ;  but  it  was  not  until  the  year 
1809  that  an  application  was  made  to  Parliament  for  a  law  to  protect 
animals.  The  Bill  which  Lord  Erskine  introduced  to  the  House  of 
Lords  passed  without  opposition,  which  circumstance,  in  these  days 

•  See  Transactions,  1870,  p.  292. 
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hostility  to  the  Upper  House,  should  be  remembered,  if  onlj  to 
w  that  useful  measures  are  not  inyariablj  thrown  out,  but  are 
letimes  enacted  with  alacrity,  by  that  august  assembly.  The  Bill 
ich  was  passed  by  the  Lords  was  rejected  by  the  Commons, 
er  this  attempt  in  Parliament  a  pause  occurred,  when  the  pro« 
Bs  of  this  question  appears  to  have  been  checked  by  the  war  (and 
it  social  blessing  is  not  blighted  or  withered  by  war?)  In  1822 
hard  Martin,  assisted  by  Sir  Francis  Burdett,  Buxton,  Wilber« 
;e,  and  others,  brought  a  Bill  into  the  House  of  Commons,  similar 
he  one  proposed  by  Lord  Erskine,  which  was  ultimately  passed 
>  law.  Amendments  were  made  during  the  reiga  of  William, 
.  in  the  twelfth  and  thirteenth  year  of  the  present  reign  a  still 
iier  amendment  and  extension  of  the  law  was  made  by  the  Act 
or  the  more  effectual  Preyention  of  Cruelty  to  Animals,"  This 
tute  provides  in  its  principal  section — 

'  That  if  any  person  shall,  from  and  after  the  passing  of  this  Act, 
Blly  beat,  ill-treat,  over-drive,  abuse,  or  torture,  or  cause  or  pro- 
3  to  be  cruelly  beaten,  ill-treated,  over-driven,  abused  or  tortured, 

animal,  every  such  offender  shall  for  every  such  offence  forfeit 

pay  a  penalty  not  exceeding  five  pounds." 

lere,  then,  we  have  a  happy  response  to  the  question-^''  What 
s  are  in  force  against  the  cruelty  of  man  towards  dumb  beasts?  " 
t  should  be  observed  that  the  section  just  quoted  punbhea  every 
nder  for  every  offence  against  ani/  animal.  At  first  sight  this 
vision  would  appear  to  be  as  complete  as  the  most  ardent  advocate 
lumanity  could  desire ;  but  if  we  turn  to  the  interpretation  clause 
discover  that  the  word  animal  shall  be  taken  to  mean  any  "  horse, 
e,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep, 
b,  hog,  pig,  sow,  goat,  dog,  cat,  or  any  other  domestic  animal " 
lat  is  to  say,  among  the  myriads  of  sentient  creatures  which 
t  throughout  the  country  only  a  few,  and  those  in  the  service  of 
I,  shall  be  protected  against  wanton  cruelty.  Herein  is  the  great 
tct  of  the  Act  to  which  on  this  occasion  I  shall  have  the  honour  to 
your  attention. 

ut  it  will  be  more  convenient  before  doing  this  to  assume  that 
*e  can  be  no  discussion  at  this  Congress  in  respect  of  the  protec- 

of  domestic  animals  from  all  and  every  kind  of  cruelty,  and 
eupon  to  proceed  at  once  to  the  examination  of  the  imperfect 
risions  of  the  present  Act,  which,  as  before  quoted,  was  designed 
the  effectual  prevention  of  cruelty  to  domestic  animals, 
'he  8rd  section  is  directed  against  the  fighting  and  baiting  of  dogs, 
iBj  or  other  animals,  when  carried  on  in  a  place  kept  for  the 
[>ose.     Nothing  can  exceed  the  loathsome  cruelty  of  these  offences, 

it  is  a  source  of  considerable  pride  to  the  Royal  Society  that 
heir  efforts  mainly  such  practices  have  become  illegal.  Owino;, 
ever,  to  its  bad  construction,  this  section  does  not  forbid  baiting 

fighting,  provided  the  offenders  select  a  field  or  yard,  or  other 
iclosed  place,  for  the  performance  of  their  delectable  amusement. 
;  will  not  surprise  persons  acquainted  with  the  shrewd  instinota 
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of  the  dog  and  cock-fighting  fraternity  that  this  defect  of  the  laWf      I  ^ 
especially  with  regard  to  badgers,  has  been  detected  by  the  "  fancy,"      *  ^ 
and  that,  consequently,  in  many  parts  of  the  country,  baiting  and  fight- 
ing have  been  carried  on  with  open  defiance.  Again,  under  the  advice 
of  counsel,  it  appears,  these  lovers  of  low  sport  carry  on  daily  en- 
counters between  dogs  and  rats — "  beauties  fresh  from  the  sewers,'^ 
as  their  sensation  announcements  advertise  the  public      The 
pit  is  undoubtedly  kept  for  the  above  purpose,  but  also  to  provide 
convenient  cover  for  occasional  dog-fights  and  other  sport.     On  th 
ground  of  cruelty  to  dogs  (if  not  to  rats),  and  to  prevent  the  forth 
development   of  sanguinary  instincts,  these  degrading  exhibition     ^^^ 
ought  surely  to  bo  forbidden  by  an  amendment  of  the  third  sectio 
of  the  Statute. 

An  alteration  in  sections  7,  8,  9,  10,  11  is  needed  to  prevent  me 
called  knackers'  agents  from  evading  the  Act  by  purchasing 
consigned  for  slaughter  and  selling  them   again  for  labour.     Thi 
lamentable  defect  enables  thousands  of    men  to  perambulate  th 
country  and  collect  infirm,  miserable,  and  often  diseased  horses,  th 
wrecks  of  past  favourites,  and  these  poor  things  are  made  to  travel  on 
hundred,  two  hundred,  or  three  hundred  miles  to  save  their  mercil 
owners  the  cost  of  railway  carriage  to  London  as  dead  carcases.-' 
They  feed  perforce  on  the  high-road  grass  and  thus'  endanger  oth 
horses  and  even  human  beings  should  they  be  affected  with  glander 
and  it  is  common  to  see  fhem  drop  and  die  from  exhaustion  on  the 
roadside.     Lord  Erskine  alluded  to  this  evil  in  his  day,  which  is 
undiminished  by  legislation,  as  a  shocking  abuse,  '*  because  committed 
under  the  deliberate  calculation  of  intolerable  avarice.     I  allude  to 
the  practice  of  buying  up  horses  when  past  their  strength,  from  old   ^^^^ 
age  or  disease,  upon  the  computation  (I  mean  to  speak  literally)  of       ^ 
how  many  days'  torture  and  oppression  they  are  capable  of  living         -* 
under,  so  as  to  return  a  profit  wiih  the  addition  of  the  flesh  and  skin, 
when  brought  to  one  of  the  numerous  houses  appropriated  for  the 
slaughter  of  horses.^* 

A  section  should  also  be  added  to  enable  magistrates  to  destroy 
entirely  worn  out  horses  brought  before  them,  and  thus  provide  the 
readiest  and  only  efiectual  means  for  ending  the  sufferings  of  such 
poor  brutes. 

Again,  legislation  is  needed  for  the  prevention  of  cruelty  in 
butchers*  slaughter-houses.  This  may  be  done  in  some  measure  by 
provisions  which  would  open  butchers*  slaughter-houses  for  inspec- 
tion at  reasonable  hours,  just  as  the  houses  of  horse-slaughterers  now 
are  accessible  under  this  Statute  to  constables  and  other  authorised 
inspectors ;  but  the  true  remedy  for  the  reckless  and  cruel  behaviour 
of  boys  and  men  now  engaged  in  private  slaughter-houses  will  be 
found  in  compulsory  enactments  for  the  killing  of  animals  intended 
for  human  food  in  public  abattoirs.  This  remedy  is  needed  on 
sanitary  grounds  and  for  security  against  impure  food,  but  it  is  abso- 
lutely necessary  to  correct  the  heedlessness  and  riotousness  of  the 
English  butcher  boy's  education.    Jn  private  houses  cruelty  fructifies 
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with   horrors  of  which  the  human  heart  can  scarcelj  conceiye. 
Make  them  public  and  ihe  public  eye  alone  will  impose  a  salutary 
eheck  on  the  conduct  of  butchers,  drovers,  and  others  engaged  therein. 
Surely  it' is  time  that  public  abattoirs  were  erected  at  least  in  the 
metropolis,  and  that  England,  whilst  boasting  of  her    advanced 
hamanity  and  her  Christian  propagandism,  should  take  steps  to  pre- 
vent enormities,  the  recital  of  which  would  make  heathens  shudder. 
Abattoirs  have  existed  for  years  in  continental  cities,  and  in  some 
of  our  own  large  towns,  and  doubtless  would  have  been  erected  in 
Xx)ndon  but  for  our  worship  of  parish  boards  and  vested  interests. 

There  are  undoubted  practical  difficulties  in  the  way,  but  all  these 
znay  be  surmounted  by  practical  men. 

Owing  to,  at  least,  an  ambiguity  and  obscurity  of  this  Statute, 
numberless  offenders  are  acquitted  during  the  year,  who  have  been 
guilty  of  neglect  to  their  animals,  many  magistrates  (especially  those 
not  friendly  to  prosecutions  for  cruelty)  contending  that  an  overt  act 
zniiat  be  proved  to  constitute  an  offence.  Thus,  a  nuin  may  now 
^^vithhold  food  from  his  dependent  cattle  until  they  die  of  starvation, 
or  he  may  permit  milk  to  accumulate  in  the  udders  of  his  cow 
(which  barbarity  is  called  "overstocking");  or  ho  may  expose, 
daring  inclement  weather,  his  sheep  which  have  been  shorn  of  their 
^wool,  or  he  may  commit  a  score  of  other  brutal  acts  of  omission,  and 
neglect  to  perform  his  most  obvious  duties — not  everywhere,  but 
certainly  in  those  jurisdictions  where  magistrates  have  decided  to 
construe  the  Statute  as  before  described. 

Again,  the  impounding  clauses  of  the  Act  should  be  made  to 
compel  Finders  to  provide  shelter  for  imprisoned  animals.  The 
pitiable  condition  of  brutes,  penned  up  in  parish  pounds,  without 
room  to  turn  their  bodies,  to  revive  circulation,  and  constrained  to 
stand,  up  to  their  hocks,  in  a  slough  of  mud  and  excrement, 
has  excited  the  commiseration  of  many  beholders.  What  more 
miserable  spectacle  than  such  appearance  of  our  pounds,  and  yet  so 
easy  of  cure  ?  The  object  of  these  receptacles  is  the  protection  of 
property — not  the  prevention  of  cruelty — and  property  should  be 
called  on  to  supply  needful  shelter.  Often  this  is  a  most  serious 
want,  when  impounded  animals  are  the  subjects  of  litigation,  during 
which  time  they  remain  exposed  in  a  confined  position  to  the  worst 
winds,  rains,  and  snows  of  winter. 

Again,  provision  is  wanted  to  punish  physiologists  and  their 
students  who  may  be  guilty  of  needless  and  cruel  experiments  on 
animals,  and  to  disqualify  all  persons,  except  those  specially  licensed, 
for  tho  performance  of  operations  on  living  creatures  not  rendered 
painless  by  an  ans^thetic  agent.  The  most  distinguished  medical 
men  favour  legislation  of  this  character,  and  its  adoption  would  not 
only  cause  a  cessation  of  untold  suffering,  but  would  place  a  stigma 
upon  practices,  which  Abernethy  has  denounced  as  "  disgusting  to 
common  decency,"  and  tending  ''to  harden  the  feelings  of  the 
operator,"  but  which  now  obtain  immunity  before  the  law,  by  plead- 
ing in  tiieir  behalf  that  sacred  name,  '*  Science/'    If  we  ask,  **  Q 
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Science  i  what  deeds  of  cruelty  have  been  done  in  thy  name  "-»who 
shall  give  answer  to  the  question  1 

Finally^  further  powers  are  needed  to  reach  the  owners  of  animals 
for  their  foremen)  who  have  committed  their  dumb,  helpless  de- 
pendents to  labour  while  in  an  unfit  state.  Generally  as  Lord 
Erskine  argues — ^*  The  master  is  the  obvious  culprit,"  though  he  can 
seldom  be  reached  by  the  present  law.  The  adoption  of  words  in  the 
2nd  section  which  are  used  similarly  in  the  Srd  section,  and  invari- 
ably employed  in  every  Statute  of  the  United  States  and  Canada, 
namely,  *^  did  cruelly  ill-treat,  or  authorise,  or  permit,  or  suffer  to  be 
cruelly  ill-treated,"  &c.,  such  simple  addition  would  absolutely  enable 
the  officers  of  the  Society  or  police  constables,  instead  of  proceeding 
against  the  comparatively  innocent  driver  or  other  agent,  to  bring 
under  the  penalties  of  this  Act  the  true  offender  and  '^obvious 
culprit" 

The  above  recommendations  have  been  enunciated  from  the  Bench 
by  learned  magistrates,  and  are  founded  on  the  long  experience  of 
the  Society,  and  of  the  police  authorities  engaged  in  enforcing  the 
Act,  and  I  beg  to  submit  they  are  required  for  the  effectual  prevent 
tion  of  cruelty  to  domestic  animals. 

But  the  principal  defect  of  the  present  law  is  the  entire  absence  of 
protection  against  the  most  flagrant  abominations  perpetuated  on 
undomestic  animals. 

Rats  are  covered  with  turpentine,  set  fire  to,  and  then  chased 
until  their  bodies  fall  a  calcined  cinder.  Foxes  have  several  times 
been  hunted  to  death  on  three  legs,  the  other  limb  having  been 
brutally  chopped  off  by  their  pursuers.  Otters,  polecats,  weasels,  and 
other  vermin  have  been  blinded  by-  acids,  mutilated  in  the  most 
savage  manner  and  turned  loose  to  die  of  suffering  and  hunger. 
The  eyes  of  birds  are  pierced  with  red  hot  irons  and  then  confined  in 
tiny  cages  until  they  die,  and  otherwise  mutilated.  Ferocious  animals 
undergo  unheard  of  atrocities,  in  order  to  maintain  necessary  disci- 
pline and  performing  powers  before  gaping  crowds  at  public  exhibi- 
tions. The  catalogue  of  these  and  like  cruelties  upon  undomestic 
animals  would  weary  and  disgust  you ;  but  I  beg  to  be  allowed  to  state 
that  numerous  instancee  of  the  following  shocking  treatment  of 
rabbits  have  recently  been  placed  before  the  Society,  inquired  into, 
and  authenticated. 

*'  An  Enbmt  to  Gamb. — A  new  way  of  killing  rabbits  has  been 
devised  by  a  farmer,  near  Tewkesbury,  namely,  setting  fire  to  the 
gorse  round  a  small  warren  in  such  a  way  that  none  of  the  rabbits 
could  escape,  it  being  fired  at  all  points  simultaneously.  This  he 
did  a  few  days  ago,  and  we  understand  that  a  young  fox  was  seen 
afterwards  wandering  about  suffering  severely  from  the  effects  of 
fire.  Rabbits  were  also  seen  for  days  after  in  the  neighbourhood-^ 
some  with  their  legs  partly  burnt  off,  others  with  their  backs  burnt 
and  in  a  most  pitiable  plight,  their  cries  being  heartrending.  This 
is  surely  a  case  for  the  exercise  of  some  of  the  provisions  in  Martin's 
Act,  and  we  certainly  hope  the  police  will  bring  the  offenders  to 
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JQBtice.  Iq  a  fox-hunting  country  the  burning  of  foxes  will  scarcely 
be  tolerated*  If  the  poor  rabbits  did  as  their  nature  prompted  them 
— take  a  little  of  this  man's  coi-n — there  were  other  means  of  destroy- 
ing them,  and  plenty,  unfortunately,  of  poor  people  who  would  have 
been  glad  of  one  to  put  in  their  pot  Let  us  hope  such  dastardly 
conduct  will  meet  with  the  coadign  punishment  it  deserves.** — fFor^ 
eesiershire  Chronicle, 

In  one  case  similar  cruelty  was  enacted  by  the  Chairman  of  a 
County  Bench,  after  which  nearly  100  rabbits  were  found  roasted  to 
death.  In  a  notorious  case  the  Society  took  proceedinc^s  for  the 
sake  of  exposing  the  perpetrator,  with  what  result  the  following  news- 
paper report  will  sufficiently  inform  you : — 

<<  A  magistrate  in  Hampshire  was  summoned  before  the  bench  at 
Kingsclere,  charged  with  having,  on  Sunday,  the  30th  of  January, 
*  caused  his  servants  to  cut  off  one  of  the  legs  of  a  fox.*  This  was 
done  in  the  defendant's  presence ;  and,  '  shortly  after,  while  still 
bleeding,  the  fox  was  taken  out  and  hunted.*  It  ran  about  two 
hundred  yards,  when  the  hounds  killed  it.  The  Chairman  severely 
censured  Mr. 's  conduct ;  but  said  that,  *  as  a  fox  is  not  a  do- 
mestic animal,  it  does  not  come  within  the  meaning  of  the  Act  for 
the  Prevention  of  Cruelty  to  Animals,*  and  ho  dismissed  the  case.*' 

Well  and  truly  might  the  raven  say  ia  the  Oriental  fable,  *^  I  per- 
ceive what  the  power  of  evil  is — it  is  clear  that  man,  insatiate  man, 
is  our  deviL** 

The  student  of  history  will  some  day  account^  as  one  of  the  most 
extraordinary  features  of  English  humanity  to  animals,  the  cruelty 
to  wTtdomestic  animals,  which  the  law  tacitly  sanctions.  Ho  will  ask 
*^  Why  were  those  creatures  denominated  yera  ncUurtB  excluded  from 
the  operations  of  the  Statute  ?  Why  was  a  chicken  protected  and  a 
wild  fowl  tortured  1  Why  a  house-cat  was  considered  an  animal  and  a 
wood-cat  not  ?  Why  a  dog  is  an  animal,  and  a  fox,  a  wolf,  or  a  jackal 
is  not ;  why  a  mule  is  an  animal,  and  a  zebra  not ;  why  a  lop-eared 
rabbit  is  shielded  from  ill-treatment,  while  a  warren-rabbit  may  be 
roasted  to  death  ?  Should  not  the  law  invariably  protect  tlie  weak 
against  the  strong,  and  prevent  the  invasion  of  individual  rights  1 " 

The  tendency  of  law-givers  is  ever  to  protect  themselves,  and 
hence  certain  animals  which  are  not  property  have  been  protected 
as  property,  and  animab  which  are  property  have  been  effectually 
protected  as  property — less  on  the  score  of  humanity  than  of  that  of 
pecuniary  interest  ;  for  example,  punishment  for  wounding  a  cow 
may  be  seven  years*  imprisonment  under  the  '*  Malicious  Injuries  to 
Property  Statute,*'  (i.e.,  for  the  protection  of  the  owner*s  interests,) 
while  the  punishment  for  the  same  act  would  be  only  three  months' 
imprisonment  under  the  Cruelty  to  Animals  Statute  (i.e.,  for  the 
protection  of  the  cow). 

Is  then,  cruelty,  which  Montaigne  held  to  be  the  worst  of  all 
vices,  and  which  is  twin  with  murder — is  such  cruelty  of  less  ac- 
count in  English  morals  than  theft  ?  Surely  not.  But  maybe  it  is 
contended  that  animals,  like  women,  have  no  rights. 
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Lord  Erskine  pats  this  point  with  marked  indignation — *'  Animals 
are  considered  as  property  only — they  have  no  rights."  And  in 
this  selfish  consideration  seems  to  have  resided  the  principal  cause 
of  the  indifference  shown  by  our  Legislature  towards  wild  animals. 
Erskine  saw  that  he  would  struggle  in  vain  for  the  protection  of  all 
animals. 

He  says,  it  may  be  asked  why  the  enacting  part  of  this  Bill  "  falls 
so  very  short  of  protecting  the  whole  animal  world."  The  answer 
is — "  I  have  gone  as  far  as  I  dare  at  the  present  moment,  and  the 
whole  Bill  might  be  wrecked  by  an  impracticable  effort  to  extend  it, 
bat  I  shall  be  glad  to  follow  others  in  the  attempt,"  hence  it  was  that 
animals  which  are  property  became  protected  under  two  Statutes, 
while  those  which  are  not  property  were  left  entirely  unprotected. 

The  condition  animals  have  been  loft  in  by  modern  legislation 
reminds  one  of  a  story  told  of  a  respectable  Guacho,  who  exhorted 
Mr.  Darwin,  when  ri(ting  in  the  Pampas,  to  spur  his  jaded  steed. 
Mr.  Darwin  represented  that  the  animal  was  exhausted.  ''Never 
mind,''  replied  the  Guacho,  "  it  is  my  horse  I  "  With  some  difficulty 
Mr.  Darwin  made  him  comprehend  that  it  was  from  motives  of 
humanity,  and  not  from  the  fear  of  diminishing  the  value  of  a  piece 
of  property,  that  he  was  induced  to  forbear.  "Ah,  Don  Carlos!  " 
exclaimed  the  man,  with  a  look  of  astonishment,  **  what  an  idea  !  " 
It  was,  however,  the  common  idea  fif^y  years  ago,  when  the  author 
of  **  Parliamentary  History  for  the  year  1826,"  presumed  to  teach 
Sir  Francis  Burdett,  Sir  James  Mackintosh,  Martin,  as  well  as  Lord 
Erskine  (all  promoters  of  the  new  Bill),  as  follows : — 

'^  We  maintain  that  all  legislation  on  this  principle  is  absurd  and 
vicious ;  that  the  constitution  (or  the  protection  of  the  rights  of 
human  beings)  ought  to  be  the  sole  object  of  human  legislation  ; 
that  no  reason  can  be  assigned  for  the  interference  of  the  legislator 
in  the  protection  of  animals,  unless  their  protection  be  connected 
either  directly  or  remotely  with  some  advantage  to  man ;  and  that, 
therefore,  that  advantage  constitutes  the  real  and  the  only  gi'ound 
for  the  legislator's  interposition." 

The  Edinburgh  Review  does  not  expend  its  irony  on  the  writer  of 
the  above  passage  in  order  to  expose  his  selfishness  and  shameless 
disregard  for  the  claims  of  animals ;  but  simply  twits  him  with  a 
charge  of  ignorance  in  not  having  discerned  that  man's  interest  had 
been,  up  to  that  time,  the  sole  ground  of  every  argument  presented 
to  Parliament  in  favour  of  the  Bill  for  the  Protection  of  Animals. 
Both  the  writer  of  the  "  Parliamentary  History"  and  his  reviewer,  as 
well  as  journalists  of  the  period,  entirely  ignored  the  proposition 
that  animals  have  a  clear  and  solid  right  to  humane  treatment  from 
the  hand  of  man. 

This  is  now  conceded  by  our  foremost  writers,  but  only  as  regards 
domestic  animals,  though  if  true  as  regards  them,  why  is  it  not  true 
as  regards  all  animals?  Are  not  all  animals  placed  under  man's 
dominion,  the  domestic  animals  being  those  which  he  has  tamed  to 
subserve  his  own  interest  T    Because  the  latter  are  valuable  to  him. 
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and  promote  his  pecuniary  welfare,  is  that  the  true  ground  for 
humane  treatment  ?  Are  we  to  be  humane  only  for  benefits  received 
from  horses,  cattle,  and  other  useful  creatures,  and  for  the  social 
feelings  which  are  connected  with  domestic  dogs  or  cats.  Real 
humanity  takes  much  higher  ground  than  this,  and  imperatively 
demands  that  protection  should  be  accorded  to  all  God*s  sensitive 
creatures,  because  they  are  seusitive.  Bishop  Butler  says  that  if 
any  creature  be  sentient,  ue.,  capable  of  sufferiDg  pain  or  enjoying 
pleasure,  it  is  cause  sufficient  why  we  should  refrain  from  inflicting 
pain,  and  should  bestow  on  it  pleasure  when  we  may.  That  is  enough. 
"  We  need  go  no  further,'*  says  another  writer,  **  to  seek  for  a  pri- 
mary ground  of  obligation  for  mercy.  Many  other  motives  may,  and 
do,  come  in  to  enhance  and  modify  this  obligation  ;  but,  standing  by 
itself,  it  is  sufficient.  If  we  could  divest  ourselves  of  every  other 
idea,  and  even  admit  the  dreadful  hypothesis  that  neither  man  nor 
brute  had  any  creator,  but  came  into  existence  by  some  concourse 
of  unconscious  forces ;  yet  even  then — in  a  sunless,  hopeless,  fatherless 
world — there  would  still  remain  the  same  duty,  if  the  creature  could 
feel  pain,  to  avoid  inflicting  it ;  if  it  could  feel  pleasure,  to  bestow  it. 
We  cannot  get  below  this  principle.  It  is  an  ultimate  canon  of 
natural  law — a  necessary  moral  law  (in  metaphysical  parlance) — 
since  we  cannot  even  conceive  the  contrary,  nor  figure  to  our 
imaginations  a  world  or  a  condition  of  things  wherein  the  obligation 
could  be  suspended  or  reversed." 

Then  why  should  a  broad  line  of  distinction  be  laid  down  by  our 
law  as  regards  our  treatment  of  domestic  and  undomestic  animals 
respectively  ?  Are  they  not  each  generated  in  the  same  way,  nourished 
in  the  same  way,  and  dying  in  the  same  way.  Alike  endowed  with 
intellectual  powers,  with  emotions  and  moral  sentiments,  the  broad 
analogies  between  man  and  the  brute  are  striking  indeed.  These, 
however,  though  they  constitute  the  most  obvious,  form  only  a  small 
part  of  such  analogies.  In  common  with  ourselves,  the  brute  pos- 
sesses the  five  senses  of  sight,  hearing,  taste,  smell,  and  touch,  those 
inlets  to  all  knowledge,  and  they  are  endowed  sometimes  with  a 
degree  of  sensibility  unknown  to  man.  In  each  are  the  functions  of 
hearing  and  sight  performed  by  organs  existing  in  pairs.  In  both 
is  the  decay  of  the  body  repaired  by  means  of  the  circulation  of  the 
blood,  which  is  itself  carried  on  by  the  mechanism  of  a  heart,  arteries, 
and  veins ;  and  the  blood  is  supplied  by  the  same  functions  of  di- 
gestion, assimilation,  and  excrementation  carried  on  in  much  the 
same  way  in  both.  In  each  alike  does  that  most  mysterious  of 
organs,  the  brain,  seem  to  be  the  point  of  contact — the  connecting 
link — ^between  spirit  and  matter ;  the  seat  of  perceptions,  ideas,  and 
emotions  ;  the  spring  of  voluntary  and  involuntary  motion ;  the 
nexus  between  the  mental  will  and  the  material  limbs ;  and  in  each 
are  those  wonderful  functions  carried  on  by  means  of  an  equally 
mysterious  nervous  system. 

Plutarch  teaches  us  that  *' kindness  «nd  beneficence  should  be  ex- 
tended to  creatures  of  all  species,  and  these,"  he  says,  ''  will  flow 
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from  the  breast  of  a  well-natured  man,  as  streams  flow  fix>in  a 
copious  fountain.*' 

'*  I  cannot  conceive,''  says  tho  present  Lord  Stanhope,  "  how  any 
man  should  wish  to  limit  his  humanity  only  to  mankind.  Why  should 
it  not,  on  the  contrary,  embrace  the  whole  sphere  of  the  creation,  even 
to  those  animals  whom  we  have  it  not  in  our  power  to  befriend.'' 

Another  writer  says: — ''Perhaps  one  of  the  most  certain  signs 
that  the  true  meaning  of  sympathy  with  nature  is  being  more 
extensively  recognized  in  our  times  is  the  visible  spread  of  Uie  idea 
that  every  sentient  creature  ought  to  be  treated  with  humanity,  just 
as  much  as  the  members  of  our  own  species.  As  a  corollary  to  that 
advimce  of  enlightenment  which  prevents  us  from  madtreatiug 
lunatics  and  burning  old  ugly  women,  we  have  learnt,  though  not 
universally,  the  propriety  of  consideration  for  all  sorts  of  animals  and 
reptiles;  loathing  and  terror  in  the  presence  of  hideous  and  monstrous 
shapes  has  become  exchanged  for  gentle  pity.  It  is  seen  that  these 
dumb  and  helpless  things  have  a  capacity  for  something  which  at  least 
passes  with  them  for  pleasure.  Who  that  has  read  can  forget  the 
French  poet's  picture  of  the  black,  venomous  toad,  squatting  meekly . 
on  the  edge  of  its  stagnant  ditch  on  a  summer  evening,  and  relishing 
in  its  own  humble  way  the  calm  of  the  surrounding  scene  ?  There 
are  plenty  of  grown-up  people  of  cultivation  still  to  be  found  who 
would  scarcely  feel  that  they  were  doing  anything  very  wrong  if 
they  gave  the  poor  monster  a  poke  with  a  stick,  or  set  a  dog  on  to 
plague  him.  But  there  are  fewer  people  now  of  this  involuntary, 
unreflecting  devilishness  than  there  were  twenty  years  since,  and 
the  whole  tendency  of  the  modern  spirit  is  to  make  such  people 
fewer  still.  Respect  for  happiness,  even  in  the  rudest  and  most 
uncouth  shape  which  we  can  imagine  happiness  as  assuming,  is  more 
widely  perceived  to  be  one  of  the  first  of  social  duties." 

''  Hurt  no  living  creature  "  was  one  of  the  laws  of  Triptqlemus. 
Christians  who  adopt  such  maxim  discover  no  motive  more  binding 
than  the  reasons  iJready  given,  that  all  animals,  more  or  less,  are 
capable  of  suffering  and  pleasure,  and  are,  more  or  less,  under  our 
dominion.  In  such  dominion  resides  our  trust  and  their  rights.  *'  If/' 
says  Lord  Erskine,  ''  in  the  examination  of  their  qualities,  powers, 
and  instincts,  we  could  discover  nothing  else  but  that  admirable  and 
wonderful  construction  for  man's  assistance  ;  if  we  found  no  organs 
in  animals  for  their  own  gratification  and  happiness — no  sensibility 
to  pain  or  pleasure — no  grateful  sense  of  kindness,  no  sufiering  from 
neglect  or  injury ;  if  we  discovered,  in  short,  nothing  but  mere 
animated  matter,  obviously  and  exclusively  subservient  to  hunum 
purposes,  it  would  be  difficult  to  maintain  that  the  dominion  over 
them  was  a  trust " — except  as  ^regards  property.  But  exactly  the 
reverse  is  the  case,  and  they  have  *'  organs  and  feelings  for  their  own 
enjoyment  and  happiness "  (See  his  speech  in  the  House  of  Lords 
before  referred  to). 

My  conclusion  therefore  is : — The  power  which  is  delegated  to 
us  over  the  animal  world  is  like  every  other  gift  of  Providencei  to 
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be  exercited  according  to  the  rules  of  justice  and  mercy,  and  not 
according  to  the  wanton  instigations  of  cruel  caprice.  Acting  by 
God's  leaTC  in  God's  stead,  we  must  goTcrn  His  creatures  with  the 
same  benerolence  which  pervades  the  entire  being  of  Him  from 
whom  we  have  recelTed  the  trust : — 

**  HeaTeii*8  attribute  is  uniTenal  oare, 
And  man's  prerogatire  to  rule,  but  spare.** 

He  may  slaughter  animals  for  his  sustenance;  he  may  make  war 
upon  them  when  they  destroy  his  property,  and  mar  his  comfort ; 
he  may  press  them  into  his  service,  and  compel  them,  within  the 
limits  of  humanity,  to  do  his  bidding.  This  surely  is  enough.  It 
excludes  nothing  which  can  contribute  to  our  real  wants  and  real 
happiness.  All  beyond,  which  trifles  with  life  and  inflicts  pain,  is 
useless,  and  therefore  wicked,  and,  as  opposed  to  the  very  nature  of 
the  Deity,  cannot  receive  His  sanction  in  ourselves. 

If  the  above  reasoning  be  sound,  it  follows,  that  not  only  on  the 
ground  of  humanity  to  the  animals  concerned,  but  also  for  the  ad- 
vantage of  society  at  large,  the  aegis  of  our  statutory  law  should  be 
extended  to  wild  animals.  It  has  been  abundantly  shown  that 
cruelty  towards  such  creatures  extensively  exists,  and  that  the  right 
to  be  cruel  to  them  has  almost  settled  into  a  conviction.  If  anything 
were  needed  to  show  the  evil  effects  of  our  present  law  on  humanity 
to  animals,  it  would  bo  this  fact  of  demoralization.  X^et  us  not  be 
deceived ;  this  prevailing  cruelty  to  wild  animals,  even  though  kept 
somewhat  in  check  by  the  spirit  of  humanity  to  domestic  animals,  is 
an  evil  of  stupendous  magnitude.  A  great  ancient  teacher  admou< 
ished  his  pupils  for  the  good  of  society  and  for  their  own  happiness 
ever  to  keep  their  hearts  tender,  and  nothing  can  be  more  true  than 
that,  to  take  pleasure  in  the  infliction  of  any  kind  of  unnecessary 
pain,  if  not  positively  vicious,  is  dangerous,  while  it  is  equally  true 
that  every  practice  which,  though  not  criminal  in  itself,  yet  wears 
out  the  sympathising  sensibility  of  a  tender  mind,  must  render 
human  nature  proportionably  less  fit  for  society. 

But  it  may  be  contended  that  an  alteration  of  the  law  would  inter- 
fere  with  country  sports.  Not  at  all — not  necessarily,  certainly. 
In  the  '^  Animal  World,"  where  this  subject  has  been  discussed,  an 
answer  is  given  to  this  objection.  It  says,  '*  Why  are  some  only  of 
these  shidded  by  the  law?  A  solution  of  this  mystery  must  be 
sought  in  the  nervous  anxiety  of  our  legislators,  lest  by  their  own 
act  they  should  be  restricted  in  the  liberty  to  hunt  and  shoot  for 
*  sport ; '  but  the  blot  on  our  Statute  Book  must  be  regarded  as  a 
blander  (to  say  the  least)  if  the  legitimate  objects  of  sportsmen  can 
be  equally  well  secured  without  this  partial  and  anomalous  legisla- 
tion. Humane  sportsmen  are  probably  the  most  furious  in  abhor- 
rence of  wanton  cruelty,  or  of  practices  which  are  called  ^  unfair 
sport.'  Many  of  these  men,  watching  the  signs  of  the  times,  contend 
that  it  would  be  better,  instead  of  absolutely  excluding  certain 
animals  which  are  victims  to  their  '  sport '  from  protection  against 
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wanton  cruelty,  to  rely  on  the  magistrate's  definition  of  the  word 
cruelty,  and  thus  bring  all  animals  under  the  operation  of  the  Act" 
As  the  magistrate  is  now  guided  by  public  opinion  in  construiDg 
obscure  phraseology  as  regards  domestic  animals,  so  then  as  regards 
others  the  recognized  practices  of  society  would  have  immunity  before 
the  law.  Prosecutors  are  also  governed  by  public  sentiment,  and  can 
move  only  in  unison  with  a  prevailing  sense  of  justice.  If  this  be 
so  the  fears  of  sportsmen  need  not  prevent  a  more  Christian^  as  well 
as  logical  and  complete,  statutory  protection  of  animals. 

But,  at  all  events,  if  the  contrary  argument  be  insisted  on,  the 
defence  of  sport  has  surely  become  desperate.  Is  cruelty  to  continue 
to  permit  of  sport  ?  Will  the  extension  of  the  Act  to  wild  animals 
prevent  sport  ?  If  so,  why  ?  If  there  be  no  cruelty  in  them,  it 
will  remain — if  there  be,  it  stands  condemned  by  this  defence. 

Finally,  let  me  close  with  Lord  Erskine's  instructive  words  which 
contain  the  best  argument  I  can  conceive  for  the  alteration  I  ask. 
He  says  : — 

'^  The  cruelties  which  we  daily  deplore  in  children  and  in  youth 
arise  from  defect  in  education,  and  that  defect  in  education  from  the 
very  defect  in  the  law  which  I  ask  your  lordships  to  remedy  :  from 
the  moral  sense  of  the  parent  re-animated,  or  rather  in  this  branch 
created  by  the  law,  the  next  generation  will  feel,  in  the  first  dawn  of 
their  ideas,  the  august  relation  they  stand  in  to  the  lower  world,  and 
the  trust  which  their  station  in  the  universe  imposes  on  them ;  and  it 
will  not  be  left  to  a  future  Sterne  to  remind  us,  when  we  put  aside 
even  a  harmless  insect,  that  the  world  is  large  enough  for  both." 


MISCELLANEOUS. 

The  Rev.  W.  C.  Osborn,  chaplain  of  the  Bath  gaol,  read  a 
paper  on  "  !Restrictions  upon  Imprisonment  under  Summary  Juris- 
diction for  Minor  and  First  Offences."  *  He  said,  in  the  prime  move- 
ment of  the  reformatory  school  system,  imprisonment,  in  addition  to 
detention  in  a  reformatory  school,  was  never  contemplated.  The 
school  was  to  be  instead  of  the  gaol,  not  an  addition  to  it.  The  con- 
sequence of  this  had  been  that  the  number  of  children  imprisoned  had 
not  much  decreased  since  the  passing  of  the  Beformatory  Schools 
Act,  and  there  are  still  nearly  10,000  children  sent  annually  to  our 
gaols.  The  Beformatory  Schools  Act  obliges  the  committing  magis- 
trate to  send  the  child  that  is  considered  by  him  a  fit  subject  for  the 
reformatory  school  to  prison  for  fourteen  days.  He  showed  that 
imprisonment  in  a  gaol  was  a  very  serious  matter,  and  that 
the  imprisonment  of  children  was  wrong  in  principle,  as  well  as 
useless  in  practice.  This  sinning  against  the  child  was  partial  in 
its  application,  for  it  affected  almost  exclusively  the  poorer  classes 
of  society.     It  produces  more  evils  than  it  remedies.     They  did 

«  See  TrmsactioM,  1862,  p.  521. 
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not  want  or  require  that  either  the  poor  should  be  punished  for 
their  poverty,  or  that  the  well-to-do  classes  should  be  disgraced 
with  incarceration.  He  was  decidedly  in  favour,  not  of  levelling 
down,  but  of  levelling  up,  not  merely  for  the  sake  of  the  rich,  but 
ioT  the  sake  of  the  poor,  or,  in  other  words,  adapting  the  law  to 
the  circumstances  of  the  latter.  He  would  suggest  (1)  that  all 
expenses  attendant  upon  the  punishment  of  offences  under  summary 
junsdiction  should  be  defrayed  by  public  funds,  as  under  recorders, 
chairmen  of  Quarter  Sessions,  and  judges ;  (2)  that  fines  should  be 
apportioned  according  to  the  condition  of  the  offender,  as  well  as  the 
oBence;  (3)  that  fines  might  be  allowed  to  be  paid  by  periodic 
instalments ;  (4)  that  those  who  are  unable  to  pay  the  fines  from 
poverty  or  want  of  employment  be  expected  to  give  some  equivalent 
by  labour  at  the  union-house,  or  some  other  public  institution  or 
public  work ;  (5)  that  on  those  unable  to  comply  with  these 
demands-^  children,  aged,  imbecile,  and  infirm  persons — detention 
in  a  station  house,  or  some  punishment  short  of  imprisonment  be 
inflicted;  (6)  the  mode  of  proceeding  with  children  to  be  this, 
amonff  other  measures,  that  no  child  under  sixteen  years  of  age, 
apprehended  for  any  offence  punishable  by  summary  jurisdiction, 
ahonld  be  committed  to  prison,  unless  the  child  had  been  previously 
oommitted  to  a  reformatory  school. 

The  Eev.  W.  C.  Osborn  also  read  a  paper  on  "  Secular  In- 
Btmction  in  Prisons  and  Unions."  He  saia  that  before  long  they 
might  fairly  hope  to  see  every  child  in  the  country,  imder  the  age 
of  twelve  or  thirteen  years,  brought  under  the  instruction  of  a 
schoolmaster  or  schoolmistress ;  but  what  was  to  be  done  for  those 
children  above  that  age,  and  adults,  whose  poverty  or  crime  might 
bring  them  under  necessary  or  compulsory  detention?  Without 
speciilating  upon  the  large  proportion  of  inmates  of  prisons  and 
workhouses  that  were  tmable  to  read  or  write,  sufficient  had  been 
said  to  prove  that  there  were  some  hundreds  of  thousands  of  adults 
in  those  institutions  whose  education  had  not  only  been  neglected, 
but  who  were  without  the  elementary  knowledge  which  every 
human  being  ought  to  possess,  and  which  every  civilised  nation 
ought  to  give  to  their  indigent  and  demoralized  classes.  The 
remedy  for  this  condition  of  things  rested  with  the  magpistracy  and 
Poor  Law  guardians.  The  country  was  greatly  indebted  to  those 
gentldtnen  for  their  honorary  but  laborious  labours,  and  would  be 
under  still  greater  obligations  if  they  would  seriously  consider  the 
subject  of  adult  education  for  criminals  and  paupers  in  those 
national  institutions  within  the  reach  of  their  official  influence,  and 
then  take  such  steps  as  the  importance  and  magnitude  of  the  work 
demanded  from  them.  The  Prison  Act  of  1865  doubtiess  authorised 
the  visiting  justices  to  make  adequate  and  efficient  provision  for 
elementary  secular  instruction  in  the  gaols,  and  gave  them  power 
to  direct  its  application  for  the  purpose.  But  the  Act,  in  its  re- 
lation to  rules  for  the  secular  instruction  of  prisoners,  had  been  so 
disregarded  that  one  of  the  most  important  means  of  reforming  our 
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dangerous  and  criminal  classes  had  been  totally  neglected  in  some 
gaols,  and  employed  only  as  a  form  and  a  farce  in  others.  In 
imion-houses  tne  idea  of  employing  schoolmasters  and  school- 
mistresses in  the  instruction  of  adults  had  been  seldom  entertained, 
although  they  contained  even  a  greater  number  of  uneducated 
persons  than  the  prisons,  and  although  instruction  could  be  giren 
m  them  in  a  more  effective  and  convenient  manner  than  in  gaols. 

Miss  Mabt  Oabpenteb  read  a  paper  on  '' Certified  Industrial 
Schools,  and  their  Belation  to  School  Boards."    The  writer  stated 
that  these  schools  are  related  to  reformatories  in  having  the  power 
of  legal  detention,  and  therefore  being  imder  the  direction  of  the 
Secretary  of  State,  while,  on  the  other  hand,  there  is  no  previous 
imprisonment,  and  therefore  no  stigma  attached  to  the  inmates. 
She  gave  a  brief  history  of  the  reformatory  movement,  showing 
the  principle  on  which  these  schools  were  founded,  and  their  object 
as  prewdntive  institutions ;  and  enumerated  some  difficulties  which 
had  beset  the  schools  in  consequence  of  their  peculiar  position,  and 
showed  how  these  might  be  removed.     It  was  particularly  neces- 
sary that  the  exact  intention  of  certified  industrial  schools  should 
be  imderstood^  now  that  the  school  boards  were  beginning  a  new 
era  in  the  educational  condition  of  the  country.     They  must  not  be 
considered  as  applicable  to  those  children  who  have  hitherto  been 
sent  to  ragged  soLools,  or  in  any  case  as  a  remedy  fbr  simple  desti- 
tution.   For  these  last  cases  the  workhouse  schools  should  be  made 
eligible;  nor,  in  the  other,  should  the  country  be  made  to  pay  13/. 
per  annum  for  thousands  of  children  in  our  large  towns,  who  might 
be  educated  and  trained  at  the  expense  of  a  few  pounds  per  annum 
from  the  local  rates.      They  would,  however,  be  most  important 
auxiliaries  to  the  school  boards,  if  strictly  limited  to  those  children 
who  require  absolute  removal  by  day  and  night  from  their  present 
influences,  and  if  payment  for  such  were  enforced  from  parents. 
In  conclusion,  she  trusted  that  the  difficulties  which  had  arisen 
would  in  no  way  lessen  the  confidence  of  the  public  in  them,  or  the 
due  employment  of  them  by  the  school  boards,  and  recommended 
the    following   as  a  means    of   removal    of  the    difficulties :  — 
(1.)  Gh*anting  a  certificate  to  such  schools  as  are  boarding  schools 
only  without  an  admixture  of  day  scholars,  and  withdrawing  the 
permission  for  children  to  sleep  out  of  the  house  except  such  as  are 
regularly  licensed  out.      (2.)  Strictly  limiting   the  admission  of 
children  to  such  as  come  under  the  meaning  of  the  Act,  and  not 
extending  it  to  cases  of   simple  destitution.      (8.)  Usine  more 
vigorous  measures  to  enforce  payments  on  parents  whose  dkildren 
are  sent  to  industrial  schools.      (4.)  Bringing  workhouse  schools 
under  the  management  of  a  special  board,  elected  for  the  pturpose 
by  the  ratepayers,  and  thus  introducing  into  the  education  or  the 
children  dependent  on  parochial  relief  that  voluntary  element  which 
has  been  found  so  successful  in  the  certified  industrial  schools. 
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EDUCATION  OP  NEQLECTED  CHILDREN.* 

oji  the  Education  of  Negbeted  Children  be  best  provided  forf 

question  oonfiidered  in  regard  to  Industrial  Schools  and 
J^on  to  the  School  Boards.) 

MARY  GABPENTEB  read  a  paper  on  tiie  abore  question, 
he  paper  commenced  by  remar^ng  that  the  neglected  and 
ye  cnildren  of  the  community,  and  what  should  be  done  with 
lad  been  a  subject  for  the  consideration  of  the  Association 
»  first  Congress  at  Birmingham,  in  1857.  A  quarter  of  a 
'  ago  the  wretched  condition  of  thousands  of  <mildren  was 
t  TiTidly  before  tlie  public  by  t&e  first  attempt  to  establish 

schools.  It  was  repeatedly  urged  that  whether  the  oon- 
of  these  children  was  looked  at  from  the  stand-point  of 
m  benevolence,  or  as  a  matter  of  hard,  dry  political  economy, 
mlt  was  the  same.  It  was  well  known  that  most  of  those 
tered  such  institutions  were  grovelling  in  ignorance,  low  in 
,  and  uncivilised  in  manners.    Reared  in  a  pauper  atmo- 

depressed  in  spirit,  a  large  portion  of  them  woiud  tnemselves 
mong  adult  paupers,  and  become  the  progenitors  of  a 
ly  degraded  race.  Others,  whom  a  pound  or  two  per  annum 
udicioualy  might  have  rescued,  were  now  costing  the  State 
8/.  per  year  in  a  reformatory,  or,  if  that  had  been  neglected, 
lundreds  directly,  and  far  more  indirectly,  as  convicts.  The 
Act  of  the  Legislature  had  evidently  accepted  the  principle 
ery  child  in  the  country  should  have  the  means  of  oJbtaimnff 
on,  and  that  it  was  the  duty  of  the  parents,  or,  in  case  of 
lability  or  neglect  of  the  State  to  provide  it.  Proceeding  to 
ir  how,  imder  the  provisions  of  the  Act,  school  boards  could 
3  with  the  lowest  class  of  the  population  hitherto  untouched, 
thor  pointed  out  that  if  the  school  boards  provided  a  suf- 
'^  of  elementary  schools,  and  enforced  attendance,  with  Hie 
ig  of  free  schooling  where  necessary,  ragged  or  simple  tree 
tools  would  then  become  unnecessaiy.  The  ragged  schools 
riginally  established  to  act  on  the  very  lowest  class,  but,  as 

case  of  every  similar  movement,  the  improvement  of  the 

had  attracted  to  them  a  class  superior  to  those  for  whom 
"ere  intended.  In  proportion  as  this  was  the  case  many 
n  would  be  left  behind  untouched,  just  as  the  Sunday  school 
resent  condition  did  not,  in  ordinaiy  cases,  affect  the  class  of 

f ■ —  ■  —  ■ 

Ihinsactions,  1864,  p.  436;  1865,  pp.  313,  371;  1866,  pp.  807,  348, 
:  Proceedings,  1866,  p.  155. 
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cliildron  who  frequent  ragged  schools.     After  referring  to  tlie 
wretchedness  prevailing  in  the  lower  parts  of  large  towns,  the 
author  stated  that  aU  who  were  personally  familiar  with  the  con- 
dition of  the  worst  parts  of  large  towns  were  fully  aware  of  the 
impossibihty  of  extending  elementary  education  in  such  districts  bj 
the  establishment  of  any  number  of  elementary  schools,  and  that 
experience  had  proved  that  the  ordinary  ragged  school  could  not 
grapple  with  the  difficulty.    In  four  courts  visited  by  their  agent 
in  Bristol  in  March,  1871,  it  was  found  that  only  one  half  of  the 
children  between  three  and  twelve  years  were  receiving  regolar 
schooling,  while  in  another  district  ^e  proportion  was  only  one- 
third,   though  every  possible  effort  had  been  made  to  remofe 
obstacles  to  the  attendance  of  the  children  at  school.    After  re- 
viewing the  history  of  the  efforts  made  to  reach  the  neglected  and 
destitute  children,  the  reader  proceeded  to  consider  uie  present 
position.     It  was  evident  then  that  the  ordinary  ragged  school  was 
absolutely  unable  to  cope  with  the  gigantic  work  to  be  done.    Mndi 
had  been  done  by  the  voluntary  system,  but,  until  some  compulfloiy 
element  was  introduced,  nothing  more  could  effectually  be  done  to 
touch  this  evil.    The  actual  state,  not  only  of  the  children,  but  of 
the  families  to  which  they  belonged,  must  demonstrate  to  all  ^thaft 
attendance  at  an  ordinary  day  school  would  not  be  suffilcient  to 
improve  these  children.     Their  homes,   their  habits,   and  their 
general  condition,  were  such  that  '*  compulsory  attendance  for  the 
whole  day,  in  a  school  where  they  will  be  fed  and  taught  industrial 
work,  and  civilised  as  well  as  educated  intellectually,"  would  alone 
meet  their  wants.     Such  schools  had  long  been  established  in  the 
north  of  England,  and  in  Scotland,  with  admirable  results.     The 
Education  Act  did  not  give  school  boards  power  to  g^ve  this  food, 
but  boards  of  guardians  could,  if  they  thought  fit,  order  payment 
to  be  made  to  the  school  for  all  children  having  claim  upon  the 
rates,  and  could  enforce  payment  by  all  parents  who  neglected  their 
offspring.     The  reader  expressed  the  hope  that  in  every  large  city 
the  school  boards  would  direct  the  special  attention  of  ^eir  agents 
to  every  child  in  a  neglected  and*  destitute  condition,  and  not  rest 
tmtil  not  a  child  could  be  found  who  was  not  brought  imder  such 
educational  influences  as  were  adapted  to  his  circumstances.     The 
following  are  the  suggestions  Miss  Carpenter  recommended  for  adop- 
tion : — (1.)  That  a  central  office  shall  be  established  in  connection 
with  the  school  board,  to  which  all  cases  of  neglected  or  destitute 
children  should  be  referred  for  future  action.     ^2.)  That  the  poHoe 
shall  be  instructed  by  the  proper  local  authorities  to  direct  to  thi« 
office  all  cliildren  whom  they  may  find  wandering  about  or  destitute 
in  the  streets.     (3.)  That  agents  shall  be  appointed  by  the  board 
for  the  different  districts  of  the  city,  who  shall  use  every  effort  to 
induce  children  to  attend  regularly  the  common  schools,  that  is, 
ordinary  National,  British,  or  other  pay  schools,  and  apply  to  the 
board    for  payment  where  the  parents  are  unable  to    give  it. 
(4.)  That  application  shall  be  made  by  the  agents  to  the  board  on 
behalf  of  all  children  who  are  shown  to  bo  unfit  for  the  common 
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idiools  for  an  order  for  their  regular  attendance  at  some  day  feed- 
ng  industrial  school,  approved  by  the  board  as  fit  and  proper,  or 
mpported  by  them*with  payment  for  education.  Though  a  board 
cannot  order  attendance  at  any  particular  school,  yet  if  uie  child  is 
ibflolutely  unable  to  attend  any  other  school,  it  can  require  him  to 
ittend  a  day  industrial  school.  (5.)  That  the  board  not  being  able 
b>  pay  for  the  food  of  such  children  shall  arrange  with  the 
l^oardians  of  the  poor  to  send  to  a  day  feeding  industrial  school, 
ftpproTod  by  the  board,  all  children  aboTe  three  years  old  receiving 
parish  relief,  with  payment  of  not  less  than  Is,  6d.  per  week  for 
the  food  and  instruction  of  the  child.  (6.)  That  in  all  cases  where 
it  is  practicable  weekly  payments  for  the  food  of  the  child  shall  be 
mforced  upon  parents,  in  relief  of  the  expenses  of  the  school. 
7.)  That  all  children  who  cannot  be  reached  by  this  agency  shall 
)e  brought  before  the  magistrates  for  sentence  to  a  certified  in- 
lustrial  school,  payment  being  enforced  on  the  parent.  In  con- 
dosion.  Miss  Carpenter  hoped,  therefore,  that  wnen  there  is  an 
unended  Educational  Act  there  will  be  distinct  provisions  made  for 
inch  feeding  industrial  day  schools,  in  connection  with  the  school 
XMurd,  and  that  these  may  have  x>ower  to  build  and  assist  them, 
md  send  children  to  them  by  their  agents,  instead  of  bringing 
hem  before  the  magistrates  to  be  placed  under  legal  detention. 
ij  such  extension  of  the  present  power  of  the  board,  and  by  a 
(toady  exercise  of  such  power,  in  co-operation  with  voluntary  effort, 
t  may  be  hoped  that  the  class  of  destitute  and  neglected  children 
may  no  longer  exist  in  our  cities. 


DISOUSSIOK. 

^  Kr.  C.  B.  Ford  (London) :  The  London  Board  appointed  a  oommittee  to  oon* 
Oder  what  could  be  done  in  conjunction  with  existing  industrial  schools.  That 
mnmitteo  procured  a  meeting  of  as  many  of  the  managers  of  certified  industrial 
ehools  as  could  be  got  together,  and  afterwards  of  ragged  schools.  Much  infor- 
nation  was  gathered  at  these  meetings,  and  it  was  distinctly  made  known  that  the 
Board  was  anxious  not  to  work  in  opposition  to  these  existmg  agencies,  but  to  use 
ihflir  machinery  if  possible.  The  practical  conclusion  arrived  at  was  that  measures 
ihould  be  taken  to  ascertain  the  number  and  capabilities  of  the  yarious  reforma- 
:ofj  schools  throughout  the  metropolis,  and  also  whether  the  number  of  bojs  that 
oald  be  picked  up  out  of  the  streets  would  exceed  the  accommodation.  Upon  the 
Int  point  the  committee  found  there  were  vacancies  in  existinff  schools,  and 
icxwrdingly  reported  that  no'  industrial  school  should  be  built  by  the  Board  until 
ill  those  vacancies  had  been  filled.  They  also  recommended  the  appointment  of 
>flloers  to  take  the  children  from  the  streets,  and  to  send  them  to  the  industrial 
nhoob.  On  enquiry,  they  found  a  similar  officer  to  that  described  by  Miss 
Carpenter  as  bein^  at  work  in  Bristol  was  at  work  in  London,  acting  under  a 
roluntary  association,  'and  that  he  had  been  for  some  time  taking  any  boy 
M  thought  could  be  dealt  with  under  the  Industrial  Schools  Act.  It  may  bo 
mpposed  that  any  little  ragged  boy  that  may  be  found  in  the  street  can  be  dealt 
inth  under  tiiat  Act,  but  such  is  not  the  case.  The  parents  of  these  boys  let  them 
roam  about  idly,  and  it  is  not  fair,  nor  according  to  law,  that  such  boys  should  be 
;aken  off  their  hands,  at  a  charge  upon  the  State  of  13/.  a  year,  simply  because 
their  parents  neglect  their  duty.  It  is,  therefore,  only  a  selection  of  boys  with 
which  we  can  deal  under  the  present  law.  Durinff  the  five  years  this  officer  has 
been  at  work  in  London  he  has  taken  up  700  children,  every  one  of  whose  cases 
bad  been  thoroughly^enquired  into.    C^ses  of  attempted  imposition  are  not  un« 

22 


33d  Education  0/  Neglected  CliUdren. 

frequent.    A  good  manj  of  the  boys  were  plaoed  in  certified  industrial  scliools. 
Many  could  not  be  bo  dealt  with,  and  had  to  be  placed  in  roluntary  refugee,  and 
the  fathers  came  under  the  Bef ormatorj  Schools  Act ;  some  others  were  simplj 
taken  to  their  parents,  who  were  cautioned  Uiat  if  they  allowed  them  to  run  about 
the  streets  they  would  lose  them.    From  this  part  of  his  experience  he  corrobo- 
rated Miss  Carpenter's  statement  that  only  the  worst  parents  wish  to  set  rid  of 
their  children.    As  regards  the  cost  of  dealing  with  these  boys,  the  Board  hai 
made  an  agreement  to  pay  the  industrial  school  managers,  and  the  scheme  is  found 
to  work  remarkably  well  as  far  as  the  limited  powers  of  the  Industrial  8cfaoob 
Act  ^^oes.    A  slight  amendment  of  the  Industrial  Schools  Act  niight  enal^e  us  to 
provide  feeding  echools  at  the  expense  of  the  Home  Office,    "miat  we  want  to 
meet  the  case  is  power  to  apprehend  all  the  destitute  children  found  in  the  sUcrt% 
and  to  take  them  to  a  feeding  day  industrial  school  by  a  goremment  order. 

Mr.  A.  H.  Safford  (London)  had  watched  the  working  of  the  Industrial 
Schools  Act  for  some  years,  and  was  sorry  to  say  the  amount  of  work  done  seemed 
to  him  but  a  drop  in  the  ocean.  In  Surrey,  Protestant  schools  for  boys  cannot 
be  got,  although  we  can  get  plenty  of  Boman  Catholic  schools ;  but  as  far  11 
Southwark  is  concerned  he  was  of  opinion  that  we  could  fill  more  induitriai 
schools  with  advantage,  than  we  could  raise  money  for.  He  had  found  in  the 
course  of  bis  experience  that  when  a  parent  had  succeeded  in  getting  one  child 
into  an  industrial  school  he  is  exceedingly  anxious  to  ^et  another  in.  He  also 
found  that  those  most  anxious  to  get  their  children  into  industrial  schools  are  not 
their  natural  guardians,  but  their  step  parents.  It  not  unf  requently  happens  that 
such  parents  feave  money  about  as  a  temptation  to  their  children,  that  they  may 
then  charge  them  criminally,  and  so  get  them  sent  to  an  industrial  school  because 
it  is  well  Known  that  a  boy  who  comes  out  of  on  industrial  school  has  a  better 
start  in  life  than  those  who  have  not  had  the  advantage  of  the  training  obtained 
'Jiere.  We  cannot  depend  on  the  parents  even  were  they  well  dispMed.  The 
mother,  in  most  cases,  goes  out  washing  all  day,  and  the  father  cannot  be  expected 
to  stay  at  home  to  see  Uiat  his  children  go  to  school,  so  that  we  must  invent  some 
other  machinery.  In  New  York  they  have  a  list  of  all  the  children  who  should 
be  at  school,  and  the  officer  compares  that  with  the  children  in  the  schooL  Ths 
absentees  are  then  inquired  for,  and  if  they  are  absent  from  no  proper  cause  they 
are  searched  for  in  the  street  and  taken  to  the  school.  If,  after  repeated  delin- 
quencies of  this  sort,  the  boys  are  deemed  incorrigible  they^i^  then  removed  to  an 
industrial  schooL  The  onus  should  be  upon  the  parent  in  the  first  instance  to 
send  the  children  to  school.  If  they  are  unable  to  control  them  then  the  parent 
might  relieve  themselves  of  the  responsibility  by  formally  calling  upon  the  school 
board  officer  to  see  that  the  boy  went  to  school.  Failing  this,  the  parent  should 
be  held  responsible,  and  punished  for  neglecting  to  see  that  his  child  went  to 
schooL  We  are  punishing  persons  for  neglecting  to  observe  laws  for  publio 
health,  surely  we  should  do  the  same  by  those  who  neglect  the  laws  for  puhlie 
morality,  and  education. 

Mr.  TaoxAS  Chatfield  Clarki  (Member  of  the  London  School  Board) :  Ths 
London,  School  Board,  with  a  view  to  saving  the  ratepayers'  money,  decided  not  to 
do  anytJorfng  towards  the  building  of  industrial  schools  so  long  as  there  is  accom- 
modation in  existing  institutions  in  the  neighbourhood  of  London.  At  present 
boys  carrying  on  any  ostensible  occupation  cannot  be  taken  before  magistratei» 
and  it  is  a  most  difficult  matter  to  discover  when  the  occupation  is  a  bond  fide  one. 
A  bov  may  carry  a  single  box  of  matches  in  his  hand  from  one  week's  end  to 
the  otner,  and  his  parents  may  assert  that  he  is  enraged  in  an  occupation  neoesMiy 
for  the  support  of  the  familv.  In  such  cases,  which  may  almost  be  regarded  ss 
oases  of  systematic  beggarv,  the  children  do  not  come  under  the  IndustriiJ  Schooli 
Act.  This  is  one  of  Uie  oifficulties  with  which  we  are  now  fighting  in  London, 
whore  we  have  five  officers  continually  at  work.  They  are  men  of  considenbis 
experience  in  dealing  with  the  poor ;  they  maintain  their  position  with  firmnev 
and  judgment,  and  are  not  unnecessarily  harsh.  As  to  feeding  poor  children  in 
day  schools,  that  is  a  question  which  is  now  cropping  up  in  the  London  School 
Board.  The  question  really  is  how  many  of  the  ragged  children  can  be  got  into 
the  school  unless  there  is  power  to  feed  them  in  the  middle  of  the  day.  Bj  Min 
Carpenter's  plan,  money  would  be  abstracted  from  the  pockets  of  the  ratepayeiii 
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irhom  ue  themBelres  only  just  remoTed  from  the  puiper  daMi  and  I 
J  much  whether  there  would  he  any  adrantage  deriTed  from  the  iohool 
Q  who  return  in  the  erening  to  homes  where  ther  are  not  under  good 
.  Then,  a^n,  manr  parente  would  send  their  cnildren  to  the  muiooI 
ce  of  the  dinner,  and  not  for  the  sake  of  the  inatruction.  It  is  so  now 
rd  to  Sunday  schoolB.  Many  parents  send  their  children  to  Sunday 
ther  for  the  nke  of  material  benefits  than  educational  adfantages.    We 

to  deal  in  London  with  another  practical  question.  The  guardians 
are  paid  large  sums  for  the  education  of  the  children  of  the  out-door 
iss.  In  one  £strict  of  the  metropolis  800  children  are  paid  for  hy  the 
euardiana,  and  they  are  now  askine  that  this  cost  should  be  taken  off  their 
he  School  Board.  Hitherto  the  &ard  has  not  consented  to  do  this»  and 
fldon  that  demands  considerable  attention.  I  do  not  think  it  right  the 
»uld  at  once  take  these  children  off  the  hands  of  the  guardians,  who  in 
n  hare  better  means  of  ascertaining  the  actual  position  of  a  poor  man 
Board  has.  It  may  be  interesting;,  bowerer,  to  some  here  to  Imow  that 
lool  Board  sanctions  the  elaborate  report  that  has  been  prepared  by  the 
>.  it  is  hoped  that  br  establishing  load  officers  all  through  London  we 
de  to  get  clearly  ana  accurately  at  the  position  of  the  poor  in  the  yarious 
and  to  deal  with  each  district  according  to  its  wants.  At  present  we 
difficulty  in  reliering  Poor  Law  guardians  of  the  payment  for  thousands 
m  at  school,  which  is  in  fact  a  sort  of  out-door  relief.    How  we  shall 

efforts  of  officials  sent  out  to  gather  children  into  industrial  schools ; 
ball  make  those  efforts  more  successful  in  gaining  in  the  class  we  desire 
n ;  how  we  can  feed  the  children  in  our  schools  without  creating  an 
r  pauperism  in  the  future ;  and  how  we  shall  do  them  good  permanently, 

take  them  away  from  the  bad  influences  of  the  homes  of  those  they  are 
1  to  lire  with,  are  all  Questions  which  the  Board  has  continually  before  it. 
'iLLiAH  BoTLET  (London)  stated  that  the  boys  and  girls  in  the  North 
dustrial  School  were  turned  out  yery  good  serrants.  He  congratulated 
fn  on  the  feeling  in  farour  of  compidsion. 

9T.  Dr.  Rioo  (member  of  the  London  School  Board)  could  not  help 
lat  we  are  in  somewhat  of  a  dilemma.  There  is  no  small  difficulty  in 
lildren  to  industrial  schools,  and  there  is  great  difficulty  in  deciding  what 
ization  of  the  school  should  be,  because  it  must  be  m  the  nature  of  a 
veil  as  a  school.  It  is  also  the  essence  of  Uie  system  that  it  should  be  to 
nt  Toluntary.  Miss  Carpenter  insists  that  the  children  must  be  fed,  and 
e  there  is  Terr  little  choice  between  feeding  schools  and  industrial  schools, 
sen  truly  said  that  so  long  as  the  children  go  back  in  the  eyening  from 
3hools  to  homes  where  they  are  under  bad  iimuences,  Uieir  education  will 
1  on  under  a  great  disadyantage ;  and,  if  they  are  not  to  be  under  that 
age,  they  must  be  taken  to  the  industrial  schools.  This  is  our  dilemma. 
oweTer,  occurred  to  him  that  it  might  be  possible  to  allow  the  children  to 
if  the  day  in  such  occupation  as  they  followed,  and  the  other  half  in  the 
By  this  arrangement  the  children  would  not  be  prerented  from  doing 
I  for  their  living,  and  parents  would  not  be  deprifed  of  whaterer  earnings 
it  make.    If  we  take  away  the  children  altq^ther,  and  call  upon  the 

0  contribute  towards  their  maintenance  and  e£ication,  he  was  afraid  we 
be  able  to  carry  it  out.    Great  as  are  the  theoretical  and  the  economical 

s,  howerer,  the  eril  will  be  in  some  respects  remedied  by  giving  the 

dinners.    But  whatever  is  done  in  this  direction  must  have  the  inevitable 

to  pauperise  unprincipled  parents,  to  whom  everything  in  the  nature  of 

Bsharm. 

lev.  Brooks  Lambert   (Froscot^  said  some  compromise,  such  as  that 

1  bv  Dr.  Hiffg,  would  be  most  valuable ;  but  no  sy^m  of  feeding  raized 
lildren  ought  to  be  assented  to  without  very  grave  consideration.  jDr. 
i  argued  that  if  you  do  not  feed  these  children  in  a  day  school  you  must 
m  to  a  certified  industrial  school,  and  whichever  oourseyou  adopt  you 
torise  their  parents.  There  is,  however,  one  important  difrorenoe  between 
courses.  Tne  one  thing  people  of  this  dass  dread  is  being  taken  before 
istratei  and  this  disgrace  is  tne  greatest  bar  at  the  preient  time  to  thesQ 
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people  throwing  their  children  on  the  charity  of  industrial  schools.  On  the  otbef 
hand,  if  jou  open  these  schools  with  dinners  jou  multiply  the  evils  of  the  old 
ragged  school.  Why  have  we,  in  former  times,  opposed  Miss  Carpenter  in  her 
efforts  to  get  goremment  grants  for  ragged  schools  ?     Without  adoptinc  the 

grinciple  that  tbere  was  nothing  needed  in  the  school  but  a  stick  and  a  Bink  v« 
ave  always  insisted  that  the  discipline  of  the  ragged  school  was  lower  than  the 
pay  school,  and  we  felt  sure  that  by  offering  free  raucation  we  should  be  tempting 
into  these  schools  a  class  which  had  no  business  there.  Miss  Oarpenter  admiti 
that  these  schools  have  been  used  by  those  who  ought  not  to  be  there,  yet  ws  tn 
now  asked  to  promote  schools  offering  Uie  great  temptation  of  a  good  dinner. 
Not  only  would  it  pauperise  the  parents,  but  it  would  be  a  very  strone  temptatioa 
to  themjto  let  their  children  wanaer  about  the  streets  ragged,  unwashea,  ana  unfed, 
a  course  of  treatment  to  which  the  children  must  inevitably  succumb.  If  the  plsn 
should  be  tried  by  the  London  School  Board,  he  trusted  that,  instead  of  its  being 

gsnerally  introduced,  the  experiment  would  be  made  in  one  district  only.  Theniii 
owever,  only  one  true  solution  of  the  question,  and  that  is  the  rigid  enforcement 
of  the  principle  of  the  Poor  Law.  If  the  parents  are  unable  to  exist  without  the 
earnings  of  their  children,  then  admit  both  parents  and  children  into  the  union, 
and  there  take  care  of  them.  Nothing  do  parents  hate  so  much  as  a  itriet 
enforcement  of  the  English  Poor  Law ;  it  is  a  stronger  deterrent  even  than  fear  of 
the  magistrate. 

Mr.  Mark  WnrrwiLL  (Bristol)  said  what  we  have  to  do  is  to  prerent  a  new 
generation  growing  up  as  bad  as  the  present  generation  of  parents.  He  knew  of  s 
district  in  Bristol  where,  within  a  radius  of  seventy  yards,  there  were  113  children 
who,  throueh  the  drunkenness  of  their  parents,  are  utterly  neglected,  who  are 
running  wild  in  the  streets,  who  beg  and  steal  and  get  their  livine  anyhow,  who 
get  nothing  from  their  parents,  but  lust  enough  to  keep  body  and  sdiiu.  together.  In 
one  case  there  are  four  children  whose  father  is  dead,  and  whose  mother  goes  out 
all  day,  and  returns  drunk  at  night.  It  would  be  a  mockery  to  offer  such  a  child  a 
book,  when  his  chief  want  is  br«Eid.  He  was  therefore  most  anxious  to  see  some 
plan  adopted  sudi  as  that  described  by  Mies  Carpenter. 

Mr.  Bdsiiell  said  he  was  sorry  to  find  so  strong  a  feeling  against  day  feeding 
schools.  It  is  simply  impossible  to  provide  for  dbe  dense  mass  of  childuren  to  be 
found  in  all  large  towns  by  means  of  industrial  schools.  Such  schools  do  not  end 
in  sufficient  number,  and  if  the  industrial  school  system  is  to  meet  the  neoeaeitiee 
of  the  case,  it  will  have  to  be  extended  very  largely  indeed.  Against  this  there 
are  many  reasons,  not  the  least  formidable  being  that  of  cost.  If  no  other  plsn 
can  be  adapted,  and  if  the  Elementary  Education  Act  is  to  be  efficiently  carried  out, 
there  must  be  a  mid-day  meal.  You  cannot  put  a  book  into  a  child's  hands,  with 
any  hope  of  improv«ment,  if  he  has  an  empty  stomach.  The  children  must  be  fed. 
He  did  not  fear  the  result  of  sending  children  back  to  their  homes,  after  thej  hsTe 
been  imder  training ;  but  he  would  take  care  to  keep  the  children  under  training 
as  many  hours  as  possible.  He  would  get  them  to  the  school  as  early  as  posoble 
during  the  day,  and  keep  them  as  late  as  he  could.  In  order  to  prevent  the  danger 
of  pauperising  both  children  and  parents,  he  would  provide  some  industrial  em- 
ployment for  the  children  during  the  mid-day  hours,  by  which  they  should  earn 
their  dinners.  This  would  prevent  the  violation  of  the  principle  so  earnestly  in* 
sisted  on  by  some,  that  the  children  should  not  be  fed  gratuitously,  and  that  the 
parents  should  not  be  deprived  of  the  advantage  to  be  gained  by  the  parents  from 
the  labour  of  their  children.  Then,  as  regards  sending  the  children  home  to  their 
parents,  he  asked  whether  it  was  not  more  likely  that  the  children  will  influence 
the  parents  for  good,  than  that  the  parents  will  influence  the  children  for  evil  At 
present  these  poor  children  have  not  presented  to  them  any  contrast  between 
poverty  and  comfort,  between  cleanliness  and  filth,  between  morality  and  imntp* 
rality,  between  the  comfortable  home  of  a  school  and  the  miserable  dwellings  ^ 
which  they  live ;  but  bring  them  once  to  school,  present  to  the  child's  mind  thee^ 
contrasts,  and  then  you  may  hope  that  you  will  ais^st  the  child  with  the  horns  ^ 
its  parents,  and  lead  it  to  indoctrinate,  as  far  as  a  child  can,  the  mind  of  the  par*i*' 
with  the  feeling  and  spirit  of  the  child.  If  that  be  impossible,  at  all  events  ^ 
mav  hope  that  the  child  will  grow  up  with  different  hopes,  different  habits,  taete*> 
and  aspirations  from  those  of  its  parents.    When  the  Elementary  Education  Act 
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be  amended,  as  the  experience  of  school  boards  maj  suggest,  he  should  be 
ie  provision  made  in  the  amending  Act  for  feeding  the  children.  As  to 
ion  that  this  would  be  a  great  cost  to  the  ratepayers,  he  remarked  that 
dread  J  to  bear  the  cost  of  workhouses,  prisons,  police,  &c.,  and  that  there 
that  falls  so  heavily  upon  ns  as  that  entailed  by  pauperism  and  crime, 
incurred  by  feeding  and  educating  destitute  children  would  lead  to  the 
reduction  of  this  tax.  He  was  strongly  of  opinion  that  compulsory 
«  at  school  should  be  carried  out,  or  the  Education  Act  will  become,  in 
rns  at  all  events,  a  dead  letter.  Ho  did  not  think  compulsion  should  be 
al  matter  with  school  boards,  but  should  be  altogether  compulsory  bv  Act 
nent.  We  find  that  the  attendance  of  children  between  three  and  ire  at 
t  schools  stands  at  a  higher  average  than  children  of  any  other  age.  This 
because  the  parent  is  delighted  to  get  rid  of  her  children  for  the  day,  and 
n  taken  care  of.  Let  us  seize  upon  the  children  of  between  three  and 
see  that  they  are  all  put  to  school,  and  that  none  of  them  escape  by  reason 
rerty  of  their  parents.  Let  us  do  with  our  young  children  as  we  do  with 
I  trees,  seize  upon  them  while  they  are  young,  bring  them  into  the  school 
y  are  infants,  and  having  got  them  there,  do  our  best  to  keep  them. 
/ARPENTER  Said  :  In  the  first  place,  she  wished  it  to  be  distinctly  under- 
\t  the  certified  industrial  schools  are  absolutely  outside  this  question. 
i  asketl  Mr.  Law  what  was  to  be  done  with  these  millions  of  children,  he 
— the  certified  industrial  schools  roust  undertake  their  education !  8he 
n  whether  he  was  serious  in  proposing  that  the  country  should  be  taxed 
head  for  every  child  whose  parents  would  not,  or  could  not,  send  it  to 
We  must,  in  considering  these  questions,  deal  with  pounds,  shillings,  and 
"Hhe  moral  argument  is  no  use  in  the  world  in  presenting  a  scheme  before 
ry.  We  must  deal  witli  the  money  part  of  the  question,  and  when  wo 
»  see  the  immense  absurdity  of  supposing  that  the  certified  industrial 
id  reformatories  form  a  panacea  for  the  evil  of  which  she  complained, 
ion  School  Board  has  begun  very  wisely  in  seeing  how  far  they  are  a 
ind  they  have  discovered  tliat  it  is  only  a  child  here  and  there  that  can 
'  the  industrial  schools.  In  the  statistics  she  had  given,  it  would  be  found 
3  are  eighty- four  children  in  one  district  who  are  not  receiving  proper 
,  and  onlv  one  was  sent  to  a  certified  industrial  school.     We  nave  two 

and  one  ship-industrial  school  at  Bristol ;  but  the  ship  is  only  half  full, 
inot  be  filled.  The  only  way  of  getting  a  child  into  it  is  to  get  the  police 
that  child  closely,  and  see  whether  he  can  justify  his  being  sent  to  the  in- 
icbool.  But  if  this  can  be  done,  the  parents  do  not  like  the  children 
m  away  from  them  against  their  will.  You  cannot  look  to  the  industrial 
I  a  means  of  overcoming  the  evil.  Sheriff  Watson,  of  Aberdeen,  tried 
to  overcome  the  difllculty  by  offering  a  dinner,  but  this  was  not  enough. 

that  the  better  class  of  children  were  glad  to  come  to  his  school  and  eat 
r,  but  the  vagrant  class  remained  untouched,  because  they  preferred  their 
and  because  their  parents  preferred  to  have  Uiem  at  their  beck  and  call. 
Tatson,  therefore,  resolved  upon  another  plan ;  he  secured  a  large  bam, 
I  sheriff,  he  was  able  to  go  to  work  in  a  more  authoritative  manner  than 

Ho  told  the  police  upon  a  certain  day  to  bring  all  the  children  they 
I  in  the  street  vagabondizing  about,  and  they  brought  them.  The  scene 
L  from  the  kickinf?  and  struggling,  but  he  gave  them  a  dinner,  he  gave 
e  instruction,  and  he  gave  tiicm  another  meal  in  the  evening.  He  said 
idings  might  be  considered  as  a  breach  of  the  liberty  of  the  subject,  but 
t  thmk  he  had  done  more  than  give  them  a  rough  invitation  to  dinner, 
tte,  in  the  evening,  he  told  them  to  come  again,  and  they  would  find  a 
Btruction,  and  work  provided  for  them.  **I  cannot  make  you  come,*'  he 
;  I  can  take  you  up  if  you  won't  come,  and  will  vagabondize  in  the  street.'* 
aquence  was  that,  in  the  course  of  six  months,  the  300  or  400  vagrants 
to  two.  This  is  a  simple  fact.  Vagrancy  was  annihilated  in  Abeideen- 
b  it  would  not  have  had  its  death-blow  if  Sheriff  Watson  had  not  gone  a 
•nd  the  ordinary  powers  vested  in  sheriffs.  The  school  boards  have  that 
ich  he  assumed.  But  then  comes  the  question  of  ways  and  means.  She 
half  measures.    She  had,  in  individual  cases,  made  ragged  children  into 
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respectable  tradesmen,  without  going  against  the  laws  of  political  economj.    Her 
plan  is  first  to  haye  the  children  at  school  by  eight  o'clock  to  a  good  brealcfasL 
She  would  give  them  a  dinner,  a  very  plain  and  inexpensive  but  sul»taDtial  dinner, 
made  well  of  soup  and  a  little  bread,  m  the  middle  of  the  day ;  and  she  would  gire 
them  another  meal,  perhaps  of  porridse,  or  cocoa  and  bread,  palatable  and  wliuole- 
Home,  before  they  go  home,  it  may  be,  at  seven  o'clock.    She  would  keep  then 
the  whole  day  under  civilizing  influences.    She  should  make  it  a  half-time  school, 
and  give  some  time  for  play,  which  she  thought  very  important.    As  regards  the 
contaminating  influences  of  the  home,  Mr.  Bushell  spoke  the  truth.    Mr.  Sheriff 
Watson  and  Dr.  Guthrie  found  the  children  were  not  contaminated.    Their  minds 
would  be  occupied  all  day,  and  be  trained  to  take  a  pleasure  in  what  is  good,  be- 
cause the  mind  does  take  a  pleasure  in  what  is  good  intuitively.    Now,  grant  thtt 
the  feeding  school  ought  to  be  tried,  she  would  not  advise  that  the  School  Board 
should  estahlish  a  number  of  such  schools  all  over  the  City.    Let  the  School  Board 
subsidize  in  a  right  way,  but  not  give  anything  for  food.    Nor  would  she  let  the 
Secretary  of  Slate  give  anything  for  food*    He  must  do  so  in  the  case  of  the  certi- 
fied industrial  schools,  but  the  children  in  that  case  are  in  his  hands.    How,  then, 
should  the  food  be  obtained  ?    Let  the  guardians  pay  for  the  Echool  fee,  and  for 
the  food.    Let  them  pay  not  less  than  Is,  (yd,  per  week  to  the  managers  of  the 
school,  that  is  all  that  the  school  and  the  fooa  would  cost,  and  the  guardisni 
would  be  certain  that  the  children  would  not  grow  up  paupers.    In  the  case  of  the 
elder  children  they  would  very  nearly  pay  for  their  own  food.    She  had  had  bovs 
earn  several  shillings  a  week  by  wood-chopping,  which  is  an  exceedingly  proStahle 
trade,  and  a  trifle  may  be  got  from  the  parents.     Many  would  pay  id.  or  3d.  a 
week  to  have  their  children  off  their  hands  in  such  a  school  as  that,  with '  the 
knowledge  that  they  would  be  properly  cared  for,  and  she  felt  sure  that  the 
managers  of  such  schools  would  make  the  school  itself  find  the  rest.    Where  in 
such  a  system  is  the  premium  upon  pauperism  ?    Nowhere. 
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By  the  Rev.  Srooke  Lambert. 

(Dealing  with  the  second  point  in  the  Special  Question : — In  what 
form,  if  any,  may  Compulsion  be  best  applied  ?) 

I  PROPOSE  in  this  paper  to  assume  that- compulsion  should  be 
applied,  to  trace  first  the  position  of  school  boards  with  refer- 
ence to  it,  suggesting  in  passing  any  modifications  of  the  system 
which  may  seem  necessary,  and  then  to  proceed  to  the  consideration 
of  what  further  national  legislation  on  the  subject  may  be  required. 

In  examining  the  subject  we  shall  do  well  to  remember  that  of  the 
nations  which  may  claim  to  have  an  influence  on  the  history  of  the 
world,  only  Prussia  and  Switzerland  in  this  hemisphere,  and  in  the 
western  hemisphere  only  that  part  which  falls  under  the  dominion  of 
the  United  States,  have  a  compulsory  law.  "We  shall  do  well  to 
remember  further  that  in  Prussia  the  compulsory  law  is  a  theorj 
rather  than  a  fact,  seeing  that*  "  in  the  year  1 869  there  were  only 
ten  prosecutions  of  parents  for  not  sending  their  children  to  school 
in  the  whole  of  Prussia  and  Saxony,  containing  a  population  of 
26,200,000,  and  this  not  because  the  law  was  insufficiently  admin- 
istered, but  because  education  is  so  highly  prized.*'  On  the  other 
hand,  in  America,  where  a  general  compulsory  law  exists, "f  *'  the 
attendance  is  no  better,  indeed  hardly  so  good,  as  in  the  average  of 

♦  Spence  Watson's  Report  to  the  Newcastle  School  Board,  p.  4. 
t  Fraser'a  Report  to  Schools'  Inquiry  Commission,  p.  96. 
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iIiooIb  in  England."    It  is  further  to  be  remembered  that  in  two 
nropean  coontries,  Scotland  and  Holland,  which  set  as  the  example 
L  edocational  matters,  there  are  no  oompolsorj  laws,  and  that  in 
witzerland,  whilst  in  the  canton  of  Zurich  the  attendance*  seems 
\  be  co-extensiTe  with  the  population,  in  the  French  cantons  the 
btendance  is  hx  from  satisfactory,  and  was  in  the  years  1846-38 
»adily  diminishing.f    In  Tasmania,  and  Australia  generally,  we 
ave  Uie  testimony  of  Mr.  Pears,  that  without  compulsory  laws 
location  is  general,  and  that  the  subject  forms  one  of  the  regular 
ustings*  questions.    These  facts  may  serre  to  enforce  the  theory, 
'hich  space  does  not  allow  me  to  argue  out,  that  attendance  at  school 
(  regular  in  proportion  as  the    public    conscience    is  awakened 
1  the  matter ;  that  without  this,  compulsory  laws  become  a  dead 
liter ;  that  with  this,  laws  become  useless,  or  that  without  laws  it 
chieves  the  end  which  they  are  designed  to  bring  about.    I  hare 
o  statbtics  to  show  how  far  law  may  create  a  public  conscience 
B  this  matter.     I  ha^e  tried  to  get  figures  to  show  what  proportion 
f  convictions  were  returned  in  countries,  where  compulsory  laws 
xist,   immediately  after  their  enactment  hoping  to    discover  a 
iminishing  proportion  in  each  successive  year.     I  have  fidled.    A 
lausible  statement  in  the  Connecticut  Nineteenth  Annual  Report,^ 
amely,  '<  In  Prussia  in  1819  compulsory  laws  requiring  every  parent 
>  educate  his  children  were  enacted.    At  first  there  was  violent 
pposition,  and  the  usual  hue  and  cry  of  invaded  rights,  but  in  twelve 
ears  crime  and  pauperism  had  diminished  40  per  cent*'— is  declared 
n  the  authority  of  Dr.  Neumann  of  Berlin  to  be  a  pure  invenUou. 
Lnd  yet,  whilst  I  have  Dr.  Neumann's  authority  for  the  statement 
bat  legal  compulsion  alone  has  been  the  means  of  producing  the 
atisfactory  results  where  satisfactory  attendance  exists,  facts  are 
omewhat  contradictory.     For  instance  Mr.  Mark  Pattison's  figures, 
hewing  §  a   decrease  of  (540-302)  238  convictions  in  the  three 
'ears  between  1847  and  1850  after  the  enactment  of  some  modifi- 
ations  in  the  compulsory  law,  are  balanced  by  the  statement  that 
n  the  years  succeeding  1850  a  large  increase  in  the  convictions  had 
aken  place,  till  in  1856  they  had  risen  to  1780.    On  the  other  hand 
t  would  seem,  from  Spence  Watson's  Report  quoted  above  (based 
n  a  statement  of  Mr.  Matthew  Arnold),  that  since  then  the  public 
onsdence  has  been  awakened.      Yet  with  Mr.  Pattison's  figures 
lefore  us,  we  can  hardly  attribute  to  law  alone  this  satisfactory  result. 
I  pass  at  once  to  the  consideration  of  the  position  of  our  school 
KNurds  with  reference  to  compulsory  education.     The  law  of  1870 
38  h  34  Vict  c.  75,  s.  74)  empowered  school  boards  to  make  bye- 
aws  enforcing  attendance  at  school  on  all  children  between  the  ages 
>f  ^\Q  and  thirteen,  and  allowed  them  to  prescribe  the  time  during 
irhich  such  children  were  to  attend,  and  to  grant  partial  or  total  ex- 

*  Spence  Watson's  Beport,  p.  3. 

t  IftEi^eir  Arnold's  Report  to  Duke  of  Newoa8tle*8  Oommission,  Vol.  IT.,  p.  126. 

%  Quoted  by  Eraser's  Beport,  p.  41. 

I  Mark  PaUison's  Beport  to  Duke  of  Kewoaitle  OommiMion,  YoL  lY.  p.  194. 


344  Education  of  Neglected  Children. 

emption  from  attendance,  to  sach  children  as  were  certified  by  Her 
Majesty's  inspectors  to  have  attained  a  specified  standard  of  education. 
Now  to  most  persons  not  versed  in  educational  matters,  it  may  seem 
that  having  this  law  there  is  little  left  for  schoolboards  to  do  bat 
to  pass  a  stringent  law,  and  enforce  it  by  means  of  the  magistrates. 
Educationists  know  very  Well  that,  besides  the  difficulty  of 
framing  bye-laws  which  shall  not  press  unduly  on  the  pareuts, 
the  mere  power  of  compelling  a  child  to  go  to  school  (or  to  get  bis 
name  entered  on  a  school  register)  is  valueless,  unless  some  further 
means  are  taken  to  procure  the  regular  attendance  of  those  children 
whose  names  are  borne  on  the  books.  The  bye-laws  of  Bootle-cum- 
Linacre,  a  suburb  of  Liverpool,  may  serve  as  a  sample  of  the  laws 
which  have  received  the  sanction  of  the  Committee  of  Council; 
indeed,  I  have  heard  from  a  gentleman  whose  information  on  these 
subjects  is  almost  official,  that  they  are  considered  by  the  Committee 
of  Council  to  form  a  satisfactory  model.  Liverpool,  Stockport, 
Oxford,  and  Blackburn,  have  adopted  bye-laws  almost  identical 
Birmingham  has  adopted  the  general  form  with  some  admirable 
alterations.  By  these  bye-laws  power  is  taken  to  enforce  the 
attendance  at  school  of  all  children  between  the  ages  of  five  and 
thirteen,  unless,  in  the  case  of  children  over  ten  tbey  have  passed  the 
fifth  standard,  in  which  case  they  are  school  free,  or  unless  they  have 
passed  the  fourth  standard,*  in  which  case  they  may  compound  by 
an  attendance  of  fifteen  hours  per  week,  t.e,  by  half-time  attendance. 
And  so  far  the  bye-laws  seem  excellent ;  but  on  looking  at  the  notice 
to  the  parent  by  which  this  attendance  is  to  be  enforced,  we  find  that 
the  parent  is  charged  to  send  his  child  to  school  within  fourteen  days. 
Supposing  he  does  not  comply,  then  a  second  notice  is  to  be  served, 
requiring  his  attendance  as  a  meeting  of  the  School  Board  at  ■ 
date.  Now  let  us  take  a  case,  and  see  how  this  works  practically. 
Thomas  Jones  is  served  with  a  notice  to  send  his  child  to  school. 
He  determines  to  disregard  the  notice,  and  afler  fourteen  days  the 
official  calls  again,  and  summons  him  to  attend  a  meeting  of  the 
school  board,  and  show  cause.  He  attends,  and  makes  some  excuse, 
and  is  allowed,  as  he  certainly  will  be  allowed,  a  fortnight  more  to 
get  clothes,  and  then,  finally,  he  sends  his  child  to  school.  Here  we 
have  certainly  a  month  wasted  in  preliminaries,  but  that  is  not  of 
much  importance  if  wo  have  secured  the  attendance  of  the  child  at 
school ;  but  after  a  fortnight's  schooling,  the  child  becomes  irregular, 
and  eventually  drops  attendance.  Then  the  school  officer  calls  again, 
the  same  formality  has  to  be  transacted  (the  notice  is  only  [in  Bootle, 
Liverpool,  Oxford,  Blackburn,  Stockport,]  made  out  for  fourteen 
days — in  Birmingham  the  first  notice  is  for  fourteen  days,  in  the  sub- 
sequent notices  the  time  is  diminished),  another  fortnight's  notice, 
another  attendance  at  the  school  board,  which  probably  does  not  sit 
immediately  at  the  expiration  of  the  notice,  this  time  only  a  week's 

—  I ■ I  —^^^^^■- I  I  M  m' 

*  Birmingham  makes  children  school  free  after  passing  the  fourth  standard, 
and  half-timers  after  passing  the  third. 
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excuse,  and  then  the  old  state  of  things  recurs.  This  is  what  would 
Qccar  in  a  country  Tillage^  and  in  smaller  towns,  where  a  man  can 
easily  be  traced.  But  in  our  large  centres,  the  proceeding  would 
be  a  little  varied.  Here  Thomas  Jones  would  attend  or  not 
to  the  notice^  bat  be  sure  of  this  that  when  it  came  to  exacting  any 
penalty,  he  would  adopt  the  same  plan  with  the  school  board  which 
he  adopts  with  his  landloid  and  creditors  universally ;  he  would  dis- 
appear, and  leave  not  a  '<  rag  '*  behind ;  *  disappear  to  carry  out 
with  another  school  board,  as  he  does  with  other  landlords  and 
creditors,  the  same  game  of  hide  and  seek.  Or  at  best  he  would,  if 
summoned  for  the  non-attendance  of  his  child,  plead  some  fault 
in  the  particular  school,  receive  orders  to  send  his  child  to  some 
other  school,  and  the  child  would  be  sent  from  school  to  school  at 
intervals  of  three  weeks,  to  disorganize  the  classes,  and  wear  out  the 
patience  of  successive  teachers.  This  Is  no  imaginary  picture.  I 
take  the  figures  of  my  own  school  in  the  parish  of  Whitechapel, 
where  we  had  to  deal  with  a  class  of  children  of  this  sort.  Of  the 
children  on  the  books  we  only  managed  to  get  (in  18G5)  28  per 
cent,  and  (in  1867)  37  per  cent,  to  attend  the  200  times — and  taking 
the  number  of  children  who  were  in  attendance  at  the  school  at  one 
time,  we  found  that — 

72  =  51*42  per  cent,  had  attended  less  than  1  year 
28  =s  200        „  „  1  year,  less  than  2  years 

15  =  10-71      „  „  2  „  3      „ 

17  =  1213      „  „  3  „  4      „ 

8=    5-71       „  „  4  „  6      „ 

0  „  „  more  than  5  years. 

Now  these  figures  might  bo  considered  exceptional  as  referring  to 
a  school  in  an  unfavourable  locality ;  but  it  is  to  be  remembered  that 
it  is  in  these  unfavourable  localities  that  these  bye-laws  will  have 
most  frequently  to  be  put  in  force.  But  the  general  average  of 
attendance  throughout  the  country  as  shown  in  the  Annual  Report  of 
the  Committee  of  Council  on  Education  for  the  current  year  gives 
figures  but  little  more  favourable.  The  table  (p.  3)  No.  3  gives 
the  following  figures — 

▲T  THE  SAME  SCHOOL. 

40*31  per  cent,  have  attended  less  than  1  year 

23*3        „  „  1         „         2  years 

16*0        „  „  2        „         3       9, 

9*44       „  „  3         „         4       „ 

5*8         „  „  4         „         6       „ 

6*15      „  „  more  than  5  yeard. 

I  am  persuaded  that  the  more  the  fact  of  irregular  attendance  is 
impressed  on  the  minds  of  those  interested  in  education  the  sooner  we 


*  In  Whitechapel,  out  of  1198  cases  of  prosecution  for  non-compliance  with 
the  Vaccination  Act,  one-third  could  not  be  proceeded  with  because  between  the 
time  of  the  senrice  of  the  notice  and  the  time  allowed  for  compliance  thej  had 
disappeared.  .^  «*  Sessional  Proceedings,"  Vol.  III.,  No.  9,  p.  159. 
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shall  get  what  must  come  some  daj — Bchools  arranged  geographicall/ 
to  accommodate  certain  districts,  and  when  we  have  these,  it  wiU  be 
more  easy  to  deal  with  this  (I  use  an  epithet  none  too  strong)  gigantic 
evil.  But  meanwhile  with  these  figures  before  us,  what  becomes  of 
anj  attempt  merely  to  secure  the  insertion  of  a  child's  name  on  the 
school  register?  And  how  can  the  bye-laws  be  said  to  attack  the 
real  difficulty  ?  Here  we  have  one  blot^  happily  one  easy  to  be 
removed,  in  the  bye-laws  sanctioned  by  the  Committee  of  Council 
for  many  large  towns.  The  bye-laws  must  at  least  be  made  to  con- 
form to  the  Birmingham  pattern  in  this  respect,  and  the  School 
Board  must  have  meetings  not  less  than  once  a  week  in  order  to 
make  the  short  notice  of  practical  use.  The  Blackburn  School 
Board  attempted  to  meet  the  difficulty  of  irregular  attendance,  and 
proposed  a  bye-law  forbidding  the  parent  to  transfer  his  child  to  any 
other  elementary  school  within  the  year,  or  before  such  child  had 
been  presented  for  examination,  but  the  Committee  of  Council  ruled 
that  this  stipulation  was  not  within  the  limits  of  tho  Act.*  Other 
school  boards  have  tried  to  meet  this  difficulty  by  defining  the  attend- 
ance which  shall  be  paid  for  in  the  case  of  the  children  of  the  very 
poor  (the  most  irre^^ular  class),  at  a  certain  minimum,  thus  throwing 
the  onus  of  securing  attendance  on  the  schools.  This  is  a  wise 
regulation,  but  managers  of  schools,  who  have  long  been  waiting  for 
a  compulsory  clause  to  fill  their  schools,  will  get  but  cold  comfort 
out  of  it.  The  screw  of  poverty  has  not  yet  enabled  them  to  make 
their  attendance  regular.  However,  the  plan  is  worth  discussing, 
for  without  it  payment  for  children  will  only  promote  irregularity. 
The  Bristol  Board  had  met  the  difficulty  very  ably,  and  I  much 
regret  to  learn  that  the  plan  has  since  been  so  much  modified  that 
the  best  part  has  been  eliminated.  Their  proposal  was  to  assume 
that  attendance  meant  ten  attendances  per  week,  and  to  allow  the 
attendance  in  no  week  when  the  absences  amounted  to  four  to  couut 
From  time  to  time  the  attendances  would  be  added  up,  all  weeks  iu 
which  the  child  had  attended  less  than  six  times  would  be  discarded, 
the  attendances  in  the  other  weeks  added  up,  and  the  sum  divided 
by  ten  would  give  the  amount  of  weeks  to  be  paid  for.  Unfor- 
tunately the  plan  has  been  watered  down  till  full  payment  has  been 
allowed  for  any  week  in  which  five  attendances  have  been  made 
This  is  almost  as  weak  as  the  Liverpool  plan  of  payment  of  ^d,  for 
each  attendance.  It  presents  no  new  inducements  to  schools.  I  think 
there  is  more  yet  to  be  done  in  this  matter  by  the  personal  influence 
of  the  schoolmaster,  and  that  if  he  visited  his  scholars  as  a  clergy- 
man visits  his  parishioners,  a  very  great  increase  in  the  attendance 
would  accrue.     At  any  rate,  as  I  have  before  said,  it  will  not  do  to 

*  Tbe  Blackburn  School  Board  bad  made  a  calculation  by  which  it  appears 
that  29  per  cent,  of  the  full-time  children  in  that  town  are  always  absent  from 
ichool.  The  Council  Office  Report  gives  no  statistics  by  which  we  can  gauge  thi» 
in  reference  to  the  whole  country,  but  the  total  number  on  the  school  books  for 
1870-71  was  1,949,026,  and  tho  total  in  averaoe  attendance  was  1,355,911,  giTing 
an  average  of  09*54  per  cent,  present,  and  30*40  per  cent,  absent . 
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let  go  our  hold  on  this  as  one  of  the  means  towards  securing  regular 
attendance.  Let  us  uov^  turn  to  tbo  regulations  of  the  London 
School  Board,  who  seem  to  me  to  have  attacked  the  question  of 
eompalsion  in  a  very  practical  way.  Their  byo-laws,  like  the  others 
I  have  quoted,  provide  for  the  exemption  of  children  over  ten  from 
school  attendance  if  they  have  passed  the  fifth  standard.  But  they 
further  allow  any  child  over  ten  years  of  age,  who  can  prove  to  their 
satisfaction  that  his  work  is  necessary  to  his  parents  to  compound  hy 
a  ten  hours'  attendance  per  week  (t.^.,  two  whole  days,  or  five  half 
days).  They  have  not  at  present  formulated  any  system  of  fourteen 
days'  notice  and  summons  to  parents.  They  have  substituted  for 
this  what  one  of  the  members  of  the  Board  has  described  to  me  as 
an  elaborate  system  of  worry,  reserving  the  summons  for  such  cases 
as  are  certain  to  ensure  a  conviction  before  the  magistrate.  This  is 
the  wisest  of  policies;  to  invoke  the  law  too  often,  to  make  it  do  the 
citizen's  work,  is  unwise.  To  carry  their  plan  into  effect  they  pro- 
pose to  cstabh'sh,  in  each  of  the  ten  districts  into  which  London  is  for 
school  board  purposes  divided,  a  committee,  and  each  divisional 
committee  may  appoint  sub-committees  to  whom  it  will  delegate  its 
powers.  These  committees  will  divide  their  respective  areas  into 
districts,  each  to  be  under  the  control  of  one  visitor.  The  com- 
mittee will  direct  and  control  the  visitors,  who  will  have  to  schedule 
the  names  and  addresses  of  all  children  within  the  school  age,  show- 
ing in  the  schedule  the  particulars  of  the  school  attendance,  or  non« 
attendance,  of  each  child.  The  visitor  will  furnish  the  master  of 
each  school  with  the  names  of  the  children  iu  his  district  who  ought 
to  attend,  and  the  visitor  will  further  report  to  the  committee  all 
cases  of  the  infringement  of  their  bye-laws  or  of  tho  Workshop  Act 
Absence  for  two  half  days  or  one  whole  day  in  the  week  is  to  be  an 
offence  against  the  bye-laws,  and  frequent  irregular  attendance  is 
also  to  be  considered  a  breach  of  such  laws.  The  families  in  which 
the  breach  of  the  law  occurs  will  be  visited,  and  notices  will  be  served 
on  them  to  attend  before  the  committee,  and  tho  committee  will 
at  its  discretion  admonish  or  punish.  In  their  report  on  the  scheme 
the  Committee  recommend  that  the  visitors  appointed  to  carry  out 
the  laws  shall  be  women,  such  as  district  visitors  and  others,  who 
have  had  experience  of  the  poor.  They  hope  that  many  ladies  will 
be  found  willing  to  undertake  tho  work.  The  advantage  of  this  plan 
in  making  the  interference  as  little  obnoxious  as  possible,  and  in 
making  the  machinery  distinct  from  that  used  to  put  in  force  the 
Industrial  Schools  Act,  is  undoubted.  It  remains  to  be  seen  whether 
the  class  of  visitors  whom  they  hope  to  retain  will  be  able  to  do  their 
work,  and  on  this  point  I  have  my  doubts,  mainly  because  the  dis- 
tricts where  the  irregular  attendance  will  be  most  glaring  will  bo  the 
worst  furnished  with  those  from  whom  such  help  can  be  obtained. 
In  other  respects  the  suggestion  is  most  valuable.  We  want  as  little 
as  possible  of  the  policeman  in  the  work.  But  the  feature  of  the 
scheme  is  the  appointment  of  an  attendance  committee  to  carry  out 
the  bye-laws,  and  the  resort  to  the  law  in  the  last  and  not  in  the  first 
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iDBtance.  This  feature,  it  is  to  be  hoped,  will  be  kept  in  view  by 
other  school  boards.  From  Manchester  I  have  no  very  definite  in- 
formation, but  I  have  reason  to  believe  that  a  somewhat  similar 
system  is  under  discussion.  In  Newcastle  a  very  elaborate  pUn 
founded  on  the  foreign  system  has  been  formulated  under  the 
auspices  of  Mr.  Spence  Watson.  Here  the  district  school  board 
will  keep  the  register  of  all  children  within  the  school  age,  and 
having  once  a  year  in  the  summer  served  notices  on  all  the  parents 
who  have  children  just  attaining  five  years  of  age  to  send  such 
children  to  school,  they  will  examine  the  monthly  returns  of  such 
school  to  see  how  far  the  two  lists  correspond.  Inquiry  is  to  be 
made  where  the  children  do  not  attend  by  an  officer  of  the  school 
board ;  the  parents  are  to  be  summoned  to  attend  the  board ;  and  on 
the  statements  of  the  parents  the  complaint  will  be  discharged, 
suspended,  or  continued.  If  continued,  the  district  board  may  en- 
force the  bye-laws  of  the  school  board,  and  all  proceedings  are  to  be 
submitted  to  it.  Hero  again  we  have  as  the  prominent  feature  the 
establishment  of  what  I  may  cull  admonition  committees,  with  their 
appropriate  officers.  These  are  most  essential.  We  wish  to  promote 
education,  but  in  order  to  have  the  country  on  our  side  we  must 
provide  that  it  be  wisely  enforced.  We  must  beware  lest  the  law  fall 
into  discredit  or  disfavour.  The  law  will  fall  into  discredit  if  its 
provisions  cannot  be  enforced,  as  has  proved  the  case  with  the 
Industrial  Schools  Act;  and  therefore  we  must  have  committees 
to  examine  very  thoroughly  into  each  case,  so  that  none  but 
such  as  are  alxsolutely  sure  of  conviction  are  taken  before  the 
magistrate.  The  law  will  fall  into  disfavour,  and  create  a  feeling 
against  education,  if  it  be  too  harshly  applied,  and  therefore  each 
case  must  be  examined  on  its  own  merits  by  an  equitable  rather  than 
a  judicial  authoiity.  Before  I  pass  on  to  the  question  of  general 
legislation,  I  have  a  suggestion  to  make  with  regard  to  the  further 
action  of  school  boards.  I  think  that  if  school  boards  were  to  take 
power  to  levy  the  school  rate,  in  districts  where  it  was  deemed  desir- 
able, in  the  form  of  school  pence,  or  to  levy  the  school  pence  as  a  rate, 
such  a  plan  would  much  facilitate  regularity  of  attendance.  When 
the  committees  formed  on  the  plan  suggested  by  the  London  and 
Newcastle  School  Boards  are  provided  with  the  statistics  of  the 
families  in  their  districts,  they  should  assess  the  school  wages  payable 
by  parents  with  children  of  school  age,  according  to  the  number  of 
those  children,  and  then  school  wages,  levied  as  a  school  rate,  would 
be  paid  weekly,  either  to  the  schoolmaster  or  to  the  visitor  of  the  board. 
The  families  would  be  divided  into  three  classes : — (1.)  Those  who, 
though  living  among  the  very  poor,  could  afford  to  pay  a  higher 
school  wage  (t.0.,  publicans,  and  shopkeepers  of  the  better  class); 
(2.)  Those  who  could  only  pay  the  ordinary  school  fee  ;  (3.) 
Those  who  could  be  excused  payment  on  the  ground  of  poverty. 
Perhaps  the  best  plan  would  be,  to  let  class  1  pay  the  school 
rate  (as  well  as  the  school  wage),  for  they  would  almost  in- 
variably be  householders ;  to  give  to  class  2   a  certificate  of  ex- 
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emption,  on  condition  of  the  payment  of  school  wages  ;  and  to  give 
to  class  3  an  absolute  exemption.  For  under  the  theory  of  the  Act, 
all  who  are  not  under  the  age  of  five,  or  over  the  age  of  thirteen,  ought 
to  be  paying  school  wages,  unless  under  some  exceptional  circum- 
stances. To  collect  from  them,  therefore,  what  they  ought  to  bo 
paying,  is  no  hardship,  and  when  it  becomes  a  hardship,  they  have 
the  school  board  committee  between  them  and  the  magistrate.  It  is 
a  simple  and  effective  way  of  bringing  home  to  the  parent  his  duty. 
In  most  cases  it  would  be  collected  without  difficulty  by  the  school- 
master, but  when  the  child  was  absent,  or  the  school  wage  unpaid, 
the  officer  of  the  board  would  be  called  in.  Such  a  system  of  regular 
payment  of  school  wage  enforced  by  law,  and  recoverable  as  a  debt, 
would  be  a  most  valuable  stimulus  to  regular  attendance.  Those  who 
know  what  an  influence  a  wet  Monday  has  on  the  week's  attendance, 
and  how,  after  missing  a  day,  parents  often  keep  their  children  home 
for  the  whole  week,  lest  they  should  not  get  their  full  twopence  worth, 
will  see  that  the  payment  of  the  fee,  whether  the  child  were  present 
or  not,  would  have  a  most  valuable  influence  on  the  attendance.  This 
is,  in  fact,  the  plan  adopted  in  Lower  Canada,  and  the  effect  is  thus 
described.*  *'  The  liability  of  attendants  and  non-attendants  equally 
to  this  payment  (which,  though  capable  of  being  legally  enforced,  is 
not  always  exacted),  is  considered  by  the  superintendent  to  be  one  of 
the  surest  means  to  obtain  regular  and  numerous  attendance.''  This, 
it  is  to  be  remembered,  is  the  sjrstem  in  Germany,  f  "  In  Saxony 
each  commune  fixes  its  own  cataster,  in  which  every  family  is  rated 
at  so  much.  The  principle  by  which  it  must  be  guided  in  laying  this 
assessment  is,  how  much  the  parents  can  afford  to  pay,  not  how  much 
is  required  to  cover  the  cost  of  the  school.  These  sums  so  assessed 
are  school  fees.  They  are  collected  by  the  school  board  officer."  .  .  . 
• "  In  Saxony,  as  we  have  seen,  the  principle  of  the  rate  is  a  com- 
bination of  a  personal  and  a  property  tax.  In  other  countries  it  is  a 
purely  personal  tax :  so  much  a  family  in  Wurtemberg,  so  much  a 
head  in  Brunswick."  It  is  satisfactory  to  learn  that  the  cry  raised 
for  free  schools  seems  to  be  dying  away.  The  opinion  of  practical 
educationists  will  always  be,  that  the  payment  of  a  fee  is  a  very 
important  aid  to  regular  attendance ;  and,  theoreticaliy,  the  parent 
had  just  as  much  right  to  claim  free  schooling  before  as  he  has  now. 
If  contribution  to  taxation  entitles  him  to  exemption,  then,  inasmuch 
as  a  third  {  at  least  of  the  school  expenses  are  paid  out  of  the  general 

*  Praser's  Keport  to  Schools*  Inquiry  CommiMion,  p.  293. 

t  Mark  Pattison*B  Beport,  p.  185. 
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taxation  of  the  counlry,  he  is  entitled  to  claim  free  schooling  now ; 
and  an  J  additional  amounts  he  may  be  called  upon  to  pay  will  be  duly 
weighed,  when  the  committee  investigate,  as  they  will  have  to  investi- 
gate, whether  his  expenses  are  in  proportion  to  his  earnings  so  large 
as  to  entitle  him  to  a  reduction  of  the  school  wage,  or  to  entire 
exemption  from  it. 

I  now  pass  on  to  the  question  of  general  legislation.  Hitlierto 
we  have  considered  methods  for  obtaining  regular  attendance,  so 
far  as  these  could  be  brought  to  bear  upon  the  parents.  The 
school  boards  can  deal  with  them  only;  the  State  can  deal  with 
employers,  and  the  best  fulcrum  we  can  obtain  for  our  purposes 
is  gained  by  rendering  the  employers  responsible.  They  can  be 
found ;  they  cannot  move  away  directly  a  prosecution  is  instituted,  and 
they  are  morally  liable,  for  the  bribe  of  employment  is  too  great  a 
temptation  for  the  parent  to  resist,  when  his  child*s  earnings  will 
add  to  his  small  income.*  The  Workshops  Act,  and  the  Half-time 
Act,  arc  instances  of  the  interference  of  the  State  in  this  matter. 
The  former  (the  Workshops  Act)  has  hitherto  failed  in  its  operation, 
because  it  has  not  hitherto  been  put  in  force.  Whether  the  employmsnt 
of  Government,  in  place  of  local  inspectors  will  do  all  that  is  required 
may  be  doubted,  seeing  that  the  test  of  age  ;is  one  most  difficult  to 
apply.  One  of  the  school  inspectors  in  his  report  of  this  year  (if  I 
mistake  not),  says,  that  he  found  on  asking  the  age  of  a  child,  the 
reply  given  in  the  form  of  another  question,  do  yon  mean  the  real  af^e 
or  the  mill  age  ?  Were  it  possible  to  ticket  a  nation  as  is  done  in 
foreign  countries,  undoubtedly  the  plan  reported  by  Mr.  Mark 
Patt(ison  to  be  in  vogue  in  Saxony  f  would  be  the  simplest,  "  Every 
day  the  child  misses  without  valid  excuse  is  marked  in  a  book.  These 
missed  days  are  not  counted  in  the  eight  calendar  years,  which  must 
be  made  good."  This  system  is  not  feasible  in  England,  but  a  inodifi- . 
cation  of  it  may  be  tried  in  the  cases  of  all  children  who  come  under 
the  Half-time  or  the  Workshops  Act.  First,  let  these  Acts  be  so 
altered  as  to  provide  that  no  child  should  be  allowed  to  work  at  all  in 
factory  or  workshop  unless  he  had  passed  the  third  standard  (say)— > 
for  strange  as  it  may  seem  the  Half-time  Act  has  worked  against 
education,  since  some  parents  have  argued  that,  since  their  children 
must  go  to  school  when  they  go  to  the  mill,  they  may  as  well  wait 
till  they  go  to  the  mill  to  go  to  school.  At  any  rate  there  would  be 
no  great  harshness  in  this  proviso.  Further  let  it  be  enacted  that  no 
one  should  be  allowed  to  pass  from  half  to  full  time  on  a  mere  certi- 
ficate of  age,  but  only  on  the  production  of  a  certificate  that  he  had 
passed  the  fourth  or  fifth  standard.  This  clause  with  suitable  varia- 
tions should  bo  added  to  the  Industrial  Schools  Act.  The  effect  of 
this  would  be  to  make  uneducated  labour  unsaleable  in  the  market, 
and  whilst  it  would  make  the  employer  the  culprit  in  case  of  a  breach 


*  Apparently,  not  really ;  for  the  amount  spent  in  child  labour  is  in  most  daei 
subtracted  from  the  wages  of  the  adult, 
t  Report,  p.  195. 


Bg  tie  Bar.  Brooke  LanAeH.  S51 

of  the  law,  and  so  ensure  its  enforeanent,  it  would  also  act  indirectly 
on  the  poffenty  who  would  be  compelled  to  educate  his  child  if  he 
wished  to  touch  his  wages.     The  next  suggestion  I  ha^e  U>  make  is 
one  which  I  always  connect  with  the  name  of  a  Talnable  member  of 
our  Association,  Mr.  Claj,  who  in  a  letter  to  the  Z>ai7y  News  at  least 
six  jears  ago  mooted  a  plan,  which  he  afterwards  developed  at  the 
Conference  on  the  Manchester  Education  Bill,  in  1868.   I  cannot  tell 
why  it  has  not  attracted  more  attention.  I  have  never  heard  any  serious 
objection  made  to  it.  In  general,  when  it  has  been  brought  forward,  it 
has  simply  been  put  on  one  side,  I  fancy  because  it  is  so  simple,  and 
yet  so  unassailable.     His  proposition  was  that  all  uneducated  labour 
should  be  liable  to  taxation.     He  proposed  in  fact  that  a  tax  should 
be  laid  on  every  servant  employed  in  whatsoever  capacity,  but  that 
the  production  of  a  certificate  that  the  servant  had  passed  the  fourth 
standard  (saj)  should  be  deemed  a  receipt  for  such  tax.     Such  a  tax 
would,  if  properly  introduced,  press   heavily  on   no   one,  but  the 
result  of  its   institution  would  be  to  send  down  the  value  of  un- 
educated labour  in  the  market  to  such  a  discount,  that  in  ten  years  we 
might  hope  to  see  few  uneducated  persons.     I  wish  for  no  sudden 
change,  which  would  affect  the  present  members  of  the  working 
class.     Let  those  who  are  twenty  years  old  and  upwards  wander  in 
the  wilderness  to  which  their  sins  or  their  parents'  sins  have  con- 
demned them — they  have  punishment  enough;  but  for  the  future, 
for  the  sake  of  those  who  are  daily  being  incorporated  in  the  ranks 
of  the  labouring  class,  let  some  such  plan  be  adopted — the  sooner  the 
better  for  the  good  and  for  the  glory  of  England.     Now  that  the 
State  has  declared  that  thore  shall  be  education  for  all,  now  that  our 
universities  are  thrown  open  to  all,  and  our  endowed  schools  are 
being  moulded  into  a  shape  which  will  enable  a  future  WhitUngton 
to  become  Lord  Chancellor  instead  of  Lord  Mayor,  we  may  fairly 
use  pressure  to  induce  all  to  avail  themselves  of  the  advantagas 
offered  to  them.     And  I  think  State  action  might  go  further,  and  in 
many  other  ways  bring  home  to  the  minds  of  all  that  it  considers 
want  of  education  a  serious  fault.     With  the  convincing  proofs  of 
how  out-door  relief  is  sapping  to  its  foundations  the  national  con* 
science,  I  think  it  would  be  no  severe  enactment  to  refuse  out-relief 
entirely  to  any  uneducated  parent,  and  to  order  into  the  workhouse 
any  parent  who  had  been  convicted  of  an  offence  against  the  bye-laws 
of  the  school  board  during  the  year  preceding  his  application.     And 
I  think  that  whenever  the  individual  comes  face  to  face  with  the 
State  he  should  be  reminded  of  what  is  required  of  him  in  this 
respect.     And   therefore  at   registration,  which  I  hope  will   soon 
become  compulsory  in  nil  cases,  at  civil  marriages  (which  are  fast 
increasing  in  our  manufacturing  centres),  on  application  for  hawkers' 
and  other  licenses  I  would  increase  the  formalities,  for  all  those 
(under  twenty  years  of  age)  who  had  no  education  certificates  (four 
years  hence),  for  all  those  who  now  cannot  write  their  names,  and  in 
the  two  latter  cases  interpose  delay  and  even  infilct  extra  expense,  in 
order  to  assert  as  plainly  as  possible  that  want  of  education  is  a  wrong 
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taxation  of  the  couniry,  he  is  entitled  to  claim  free  schooling  now ; 
and  any  additional  amounts  he  may  be  called  upon  to  pay  will  be  duly 
weighed,  when  the  committee  investigate,  as  they  will  have  to  investi* 
gate,  whether  his  expenses  are  in  proportion  to  bis  earnings  so  large 
as  to  entitle  him  to  a  reduction  of  the  school  wage,  or  to  entire 
exemption  from  it. 

I  now  pass  on  to  the  question  of  general  legislation.  Hitlierto 
we  have  considered  methods  for  obtaining  regular  attendance,  so 
far  as  these  could  be  brought  to  bear  upon  the  parents.  The 
school  boards  can  deal  with  them  only;  the  State  can  deal  with 
employers,  and  the  best  fulcrum  we  can  obtain  for  our  purposes 
is  gained  by  rendering  the  employers  responsible.  They  can  be 
found ;  they  cannot  move  away  directly  a  prosecution  is  instituted,  and 
they  are  morally  liable,  for  the  bribe  of  employment  is  too  gi'eat  a 
temptation  for  the  parent  to  resist,  when  his  child*s  earnings  will 
add  to  his  small  income.*  The  Workshops  Act,  and  the  Half-time 
Act,  are  instances  of  the  interference  of  the  State  in  this  matter. 
The  former  (the  Workshops  Act)  has  hitherto  failed  in  its  operation, 
because  it  has  not  hitherto  been  put  in  force.  Whether  the  employment 
of  Government,  in  place  of  local  inspectors  will  do  all  that  is  required 
may  be  doubted,  seeing  that  the  test  of  age  ;is  one  most  difficult  to 
apply.  One  of  the  school  inspectors  in  his  report  of  this  year  (if  I 
mistake  not),  says,  that  he  found  on  asking  the  age  of  a  child,  the 
reply  given  in  the  form  of  another  question,  do  yon  mean  the  real  age 
or  the  mill  age  ?  Were  it  possible  to  ticket  a  nation  as  is  done  in 
foreign  countries,  undoubtedly  the  plan  reported  by  Mr.  Mark 
Patt(]Son  to  be  in  vogue  in  Saxony  f  would  be  the  simplest,  "  Every 
day  the  child  misses  without  valid  excuse  is  marked  in  a  book.  These 
missed  days  are  not  counted  in  the  eight  calendar  years,  which  must 
be  made  good."  This  system  is  not  feasible  in  England,  but  a  inodifi- . 
cation  of  it  may  be  tried  in  the  cases  of  all  children  who  come  under 
the  Half-time  or  the  Workshops  Act.  First,  let  these  Acts  be  so 
altered  as  to  provide  that  no  child  should  be  allowed  to  work  at  all  in 
factory  or  workshop  unless  he  had  passed  the  third  standard  (say) — 
for  strange  as  it  may  seem  the  Half-time  Act  has  worked  against 
education,  since  some  parents  have  argued  that,  since  their  children 
must  go  to  school  when  they  go  to  the  mill,  they  may  as  well  wait 
till  they  go  to  the  mill  to  go  to  school.  At  any  rate  there  would  be 
no  great  harshness  in  this  proviso.  Further  let  it  be  enacted  that  no 
one  should  be  allowed  to  pass  from  half  to  full  time  on  a  mere  certi- 
ficate of  age,  but  only  on  the  production  of  a  certificate  that  he  had 
passed  the  fourth  or  fifth  standard.  This  clause  with  suitable  varia- 
tions should  bo  added  to  the  Industrial  Schools  Act.  The  effect  of 
this  would  be  to  make  uneducated  labour  unsaleable  in  the  market, 
nnd  whilst  it  would  make  the  employer  the  culprit  in  case  of  a  breach 
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of  the  law,  and  so  ensure  its  enforcement,  it  would  also  act  indirectly 
on  the  parent,  who  would  be  compelled  to  educate  his  child  if  he 
wished  to  touch  his  wages.     The  next  suggestion  I  have  to  make  is 
one  which  I  always  connect  with  the  name  of  a  valuable  member  of 
our  Association,  Mr.  Clay,  who  in  a  letter  to  the  Daily  News  at  least 
six  years  ago  mooted  a  plan,  which  he  afterwards  developed  at  the 
Conference  on  the  Manchester  Education  Bill,  in  1 868.   I  cannot  tell 
why  it  has  not  attracted  more  attention.  I  have  never  heard  any  serious 
objection  made  to  it.  In  general,  when  it  has  been  brought  forward,  it 
has  simply  been  put  on  one  side,  I  fancy  because  it  is  so  simple,  and 
yet  so  unassailable.     His  proposition  was  that  all  uneducated  labour 
should  be  liable  to  taxation.     He  proposed  in  fact  that  a  tax  should 
be  laid  on  every  servant  employed  in  whatsoever  capacity,  but  that 
the  production  of  a  certificate  that  the  servant  had  passed  the  fourth 
standard  (say)  should  be  deemed  a  receipt  for  such  tax.     Such  a  tax 
would,  if  properly  introduced,  press   heavily  on  no   one,  but  the 
result  of  its   institution  would  be  to  send  down  the  value  of  un- 
educated labour  in  the  market  to  such  a  discount,  that  in  ten  years  we 
might  hope  to  see  few  uneducated  persons.     I  wish  for  no  sudden 
change,  which  would  affect  the  present  members  of  the  working 
class.     Let  those  who  are  twenty  years  old  and  upwards  wander  in 
the  wilderness  to  which  their  sins  or  their  parents'  sins  have  con- 
demned ihem — they  have  punishment  enough;  but  for  the  future, 
for  the  sake  of  those  who  are  daily  being  incorporated  in  the  ranks 
of  the  labouring  class,  let  some  such  plan  be  adopted — the  sooner  the 
better  for  the  good  and  for  the  glory  of  England.     Now  that  the 
State  has  declared  that  thnre  shall  be  education  for  all,  now  that  our 
universities  are  thrown  open  to  all,  and  our  endowed  schools  are 
being  moulded  into  a  shape  which  will  enable  a  future  Whittington 
to  become  Lord  Chancellor  instead  of  Lord  Mayor,  we  may  fairly 
use  pressure  to  induce  all  to  avail  themselves  of  the  advantages 
offered  to  them.     And  I  think  State  action  might  go  further,  and  in 
many  other  ways  bring  home  to  the  minds  of  all  that  it  considers 
want  of  education  a  serious  fault.     With  the  convincing  proofs  of 
how  out-door  relief  is  sapping  to  its  foundations  the  national  con- 
science, I  think  it  would  be  no  severe  enactment  to  refuse  out-relief 
entirely  to  any  uneducated  parent,  and  to  order  into  the  workhouse 
any  parent  who  had  been  convicted  of  an  offence  against  the  bye-laws 
of  the  school  board  during  the  year  preceding  his  application.     And 
I  think  that  wheuever  the  individual  comes  face  to  face  with  the 
State  he  should  be  reminded  of  what  is  required  of  him  in  this 
respect.     And   therefore  at  registration,  which  I  hope  will   soon 
become  compulsory  in  all  cases,  at  civil  marriages  (which  are  fast 
increasing  in  our  manufacturing  centres),  on  application  for  hawkers' 
and  other  licenses  I  would  increase  the  formalities,  for  all  those 
(under  twenty  years  of  age)  who  had  no  education  certificates  (four 
years  hence),  for  all  those  who  now  cannot  write  their  names,  and  in 
the  two  latter  cases  interpose  delay  and  even  inflict  extra  expense,  in 
order  to  assert  as  plainly  as  possible  that  want  of  education  is  a  wrong 
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to  the  Stata  The  new  Ballot  Bill  will  practicallj  disfranchise  those 
who  cannot  write :  and  I  do  not  see  why  the  principle  should  not  be 
carried  further.  I  would  make  England  a  very  uncomfortable  place 
for  the  uneducated  man.  I  have  but  one  more  suggestion  to  add,  an 
unpalatable  one  I  fear.  I  fully  recognize  the  difficulty  of  adding  to  the 
rates ;  I  fully  recognize  the  danger  of  enlisting  the  sympathies  of 
the  ratepayers  against  education,  if  the  rates  be  made  to  press  too 
heavily  ;  and  on  this  account  I  much  regret  the  system  of  lumping 
tlie  education  rate  with  the  other  rates,  a  system  which  will  simplify 
collection,  but  may  entail  evils  dearly  purchased  at  that  price  ;  bat 
I  think  that.,  in  certain  exceptional  cases,  districts  which  have  not 
done  their  duty  should  be,  like  individuals,  subject  to  fine.  I  would 
follow  the  principle  of  the  Sanitary  Act,  and  empower  the  secretary 
of  the  Local  Management  Board,  on  complaint  of  inhabitants  or 
of  Her  Majesty's  Inspector  of  Schools  or  Factories,  to  cause  a  com- 
mission *  to  issue  when  it  was  alleged  that  the  Workshop  Act  was 
systematically  disregarded,  the  average  of  attendance  at  school  fell 
below  a  certain  standard,  or  the  neglected  children  existed  in  too 
large  proportion — ^and  on  proof,  to  surcharge  on  the  local  rates  the 
amount  otherwise  certified  by  the  Committee  of  Council  to  be  due  to 
the  schools  in  that  district  out  of  general  taxation.  The  evil  of  want 
of  education  is  a  contagious  disease.  Districts  in  which  it  is  found 
to  exist  should  be  proclaimed  districts,  and  individuals  'suffering  from 
it  should  be  marked  and  separated  from  their  neighbours.  So  by 
degrees  might  we  hope  to  create  that  national  conscience  in  favour 
of  education,  which  alone  can  make  compulsory  laws  efficacious  and 
enduring. 

The  Rev.  A.  W.  Woethinoton,  read  a  paper  on  "  Education  in 
places  without  School  Boards."  He  said  that  while  chool  boards 
had  been  elecied  voluntarily  in  many  places,  and  would  be  in  others 
by  compulsion,  there  were  also  many  towns  and  country  districts 
provided  with  full  school  accommodation,  in  which,  therefore,  no 
school  board  would  be  elected,  and  no  compulsory  powers  available. 
The  schools  in  such  places  would  be  scantily  filled,  the  attendance  bo 
irregular,  and  the  teachers  be  frequently  inferior.  The  attempt  to 
use  the  influence  of  landlords,  employers  of  labour,  and  charitable 
doles  as  a  means  of  securing  scholar.^,  would  lead  to  bitter  rivalry 
amongst  opposite  school  authorities.  It  would  also  make  parents 
think  they  were  conferring  a  favour  instead  of  receiving  one  by 
sending  their  children  to  school,  and  they  would,  therefore,  do  so 
irregularly.  In  manufacturing  districts  the  Factory  Acts  would 
enforce  the  education  of  half-timers;  the  Workshops  Act  would  do 
so  more  and  more  as  its  recently-added  powers  were  fully  brought 
into  work;  agricultural  children  might  be  got  to  school  by  the  half* 

*  The  commission  would  cost  nothing,  because  the  returns  of  convictions,  and 
the  school  register,  could  supply  the  details,  and  supersede  the  necessity  of  taking 
evidence. 
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time  proviBion  of  the  new  code;  Denison's  Act  might  be  employed  hy 
the  guardians  to  enforce  the  school  attendance  of  pauper  children ; — 
yet  fdl  these  means  were  insufficient,  and  required  an  energy  which 
the  districts  in  question  were  devoid  of,  or  else  they  would  already 
have  formed  school  boards.  It  would  be  useless  to  thrust  school 
boards  upon  them,  for  they  need  not  adopt  the  compulsory  clause. 
It  might  be  possible  to  make  school  attendance  a  condition  of  all 
juTenile  labour,  but  such  a  rule  would  be  difficult  to  enforce  except 
by  requiring  every  child  at  work  to  hold  a  certificate  of  age  or 
education.  No  child  might  be  allowed  parochial  relief  unless  it  had 
a  certificate  of  having  attended  school  for  the  previous  week;  and 
the  children  idling  in  the  streets  might  surely  be  taken  to  school  by 
a  school  officer ;  but  in  the  cases  they  were  considering  the  locality 
would  not  provide  such  an  officer,  and  they  were  driven  at  last  to 
the  conclusion  that  in  these  cases  the  authority  to  enforce  the 
attendance  of  children  must  be,  not  a  local,  but  a  national  officer, 
and  that  the  proper  arrangements  would  have  to  be  made  by  Parlia- 
ment. 


DISCUSSION. 

Mr.  Whitwill  (Bristol) :  It  is  quite  true,  as  Mr.  Lambert  has  stated,  that 
we  decline  by  the  Bristol  bye-laws  to  pay  the  fees  of  any  children  who  do  not 
make  &Te  attendances  a  week ;  but  it  does  not  at  all  follow  Uiat  we  shall  settle  with 
the  schools  week  bj  week.    It  has  not  been  decided  by  the  board  vet  whether  we 
shall  keep  a  running  account  and  pay  by  the  quarter.    As  re^rds  compulsion  I 
nay  state  that  prolmbly  the  Bristol  Board  will  issue  a  notice  intimating  that  the 
parent  must  send  his  child  to  school  within  fourteen  days,  and  that  if  he  has  any 
objection  to  urge  against  complying  with  the  notice  he  may  state  it  to  the  Board  on 
a  day  named  in  the  same  notice.    A  month  agojthe  Board  appointed  an  a^ent  for 
one  district  and  requested  him  to  look  after  all  the  children  in  the  district  who 
were  not  aC  school  and  ought  to  be  there,  or  who  attended  irregularly.      That 
agent  has  been  able,  by  merely  saying  that  he  would  soon  haye  power  to  compel 
them  to  send  their  children  to  school,  and  that  they  had  better  do^  at  once,  to  induce 
the  parents  of  a  considerable  number  of  children  to  send  them  to  school  forth- 
with.   In  this  way  more  than  one-half  the  children  haye  entered  school  during 
the  last  fortnight,  and  the  agent  has  been  instructed  to  follow  up  his  success.    It  is 
intended,  but  not  actually  decided,  to  map  out  Uie  city  into  districts,  and  appoint 
an  agent  in  each  district,  these  agents  being  probably  under  the-  control  of  a  sub- 
committee for  each  district,  and  they  will  endeayou^  as  far  as  possible  to  induce 
attendance  at  school  without  recourse  being  had  to  the  magistrates.    Some  of  the 
proposab  made  by  Mr.  Lambert  are  of  a  startling  character.     One  of  these  is 
that  employers  should  be  made  responsible  for  the  attendance  of  children  at 
achool,  by  no  child  being  allowed   to  work  at  all  until  he  has  passed  a  giyen 
standard.      With  this  I  thoroughly  sympatliised.      At  Bristol  we  haye  made  a 
regulation  in  the  bye-laws  that  no  child  be  allowed  to  be  n  half-timer  until  he  has 
passed  the  fourth  standard,  and  that  no  child  be  allowed  to  leaye  school  until  he 
lias  passed  the  fifth  standard.    The  principle  of  surcharging  all  districts  that  do 
not  do  their  duty,  he  thought,  will  meet  with  yiolent  opposition,  and  as  public 
opinion  in  favour  of  oompukion  is  only  just  being  formed,  he  was  rather  afraid  of 
introducing  anything  that  may  haye  the  effect  of  turning  the  current  of  opinion 
against  that  principle. 

The  Bey.  Dr.  moo  in  closing  the  discussion  said :  It  has  been  stated  that  the 
^e-laws  adopted  by  the  London  School  Board  haye  been  founded  on  certain 
Oerman  laws.  This  is  not  so.  The  bye-laws  of  the  London  School  Board  haye 
been  adopted  after  a  yery  protracted  uiscussion,  and  have  been  worked  out  by 
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practical  men  to  meet  the  necessities  of  tbe  case  without  reference  to  any  Genomi 
uiws.  Hr.  Lambert  has  shown  that  no  mere  fulmination  of  law  will  erer  avaQ  to 
brin^  the  children  to  school,  and  that  it  is  only  bj  the  force  of  public  oaimaB« 
coupled  with  steady  and  constant  application,  that  the  law  can  be  other  unn  a 
dead  letter.  It  is  yery  desirable  that  some  representation  should  be  made  bj^  tUs 
Section  in  regard  to  the  system  of  indirect  compulsion  which  would  reqain  a 
certain  standard  of  education  before  children  could  be  allowed  to  go  to  woifi, 
and  a  higher  standard  before  they  could  be  allowed  to  become  f ull-timen.  Befer- 
ence  has  been  made  to  Mr.  Clay  s  suggestion  propounded  in  1868 ;  but  surely  it  is 
sufficiently  unfortunate  that  a  seryant  should  be  unable  to  read  and  write,  witfaout 
haying  a  personal  fine  imposed  upon  him  also,  because  he  is  found  thnmgfa  the 
neglect  of  his  parents  to  be  without  the  power  of  reading  and  writing.  Tvoer 
three  of  the  remedies  suggested  .by  Mr.  Lambert  could  hardly  be  adopted  at  the 
present  lime ;  but  they  W4U  bo  useful  to  us  as  showing  the  practical  ends  to  be 
aimed  at,  and  pointing  out  one  way  of  aiming  at  them.  We  must  all  feel  that 
eminent  seryice  has  been  rendered  by  Mr.  Lambert  to  the  cause  of  education.  A 
question  of  great  importance  has  been  touched  upon  by  Mr.  Worthington.  It  a 
vlear  that  if  there  is  no  school  board  in  any  district  there  will  be  no  power  to 
enforce  school  attendance. 


LARGE   SCHOOLS  V.   SMALL   SCHOOLS.* 

What  are  tlie  Advantages  and  D^isadvantages  of  hoA^e  as  com* 
pared  with  Small  Schools  ?    By  tlie  Rev.  J,  H.  ElGQ,  D.D. 

THE  question  of  Large  versus  Small  Schools  may  be  looked  at  oo- 
the  academic  side  only,  as  it  respects  the  intellectual  instrnctioii 
and  discipline  of  the  scholars,  or  it  may  be  regarded  in  its  moral 
aspect,  that  is,  as  it  relates  to  the  formation  of  the  moral  habits  and 
character  of  the  scholars.  I  think  it  will  be  convenient  to  restnre 
the  consideration  of  the  subject  in  this  latter  aspect  till  after  we  have 
considered  it  in  its  bearing  on  the  point  of  intellectual  discipline  and 
instruction.  ' 

It  is  evident,  again,  that  the  question  of  large  or  small  schools 
may  be  considered  in  relation  either  to  elementary  or  to  secondary 
schools.  No  doubt  some  principles  affecting  the  question  must  be 
common  to  both  these  classes  of  schools ;  but  the  much  greater  variety 
of  particulars  and  complexity  of  subjects  involved  in  the  studies  par- 
sued  in  secondary  schools,  together  with  the  more  highly  developed 
differences  of  intellectual  character  and  capacity  in  the  scholars, 
render  variety  and  individuality  of  tutorial  manipulation,  if  I  may  so 
speak,  much  more  necessary  in  the  cage  of  the  pupils  in  secondarj 
schools  than  of  the  children  in  elementary  schools.  Perhaps,  there- 
fore, it  might  tend  to  simplify  the  discussion  which  is  before  us,  if  we 
were  first  to  investigate  the  question  as  it  respects  schools  of  elemen- 
tary instruction,  and  then  as  it  respects  secondary  schools.  After- 
wards, as  I  have  intimated,  the  question  of  large  versus  small  schoob 
in  its  moral  bearings  might  be  taken  up. 

If,  then,  in  the  first  place  we  turn  our  attention  to  tbe  case  of 
elementary  schools,  it  seems  evident  that  the  practical  question  is 


*  For  much  Toluablo  information  on  the  subject  tee  Societu  cf  ArU  Jimrmi$ 
1670-71. 
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>iie  of  large  versus  small  schools,  but  of  the  limits  of  size 
nrhich  an  elementary  school  must  be  worked,  if  it  is  to  be 
f  of  more  or  less  large  schools.  Small  elementary  schools 
Bver  paj,  and  may  be  left  out  of  account  If  the  question  lies 
1  less  numerous  private  schools  in  which  an  attempt  is  made 
I  the  scholars  on  the  old  plan  of  merely  rote  learning,  and  such 

and  necessarily  imperfect  individual  instruction,  as  could 
1  such  schools  be  given,  and  larger  schools  organized  on  the 

principle  of  collective  instruction,  tested  and  worked  in  by 
»f  individual  questioning,  there  can  be  no  doubt  which  sjstem 
I  preferred.  I  do  not  need  to  explain  the  principles  and  general 
our  system  of  instruction  in  public  elementary  schools.  The 
estion,  pertinent  to  our  general  inquiry,  seems  to  be  what 
t)e  the  size  of  the  classes  assembled,  let  me  say  on  the  gallery 
e  desks,  to  receive  simultaneous  instruction  from  one  teacher, 
rse  an  average  must  be  taken ;  there  are  teachers  who  can 
class  of  fifty,  and  test  their  attention  and  their  intelligence  as 
3,  better  than  another  can  teach  a  class  of  thirty.  It  will  be 
for  consideration,  I  venture  to  suggest^  in  to-day's  discussion, 
many  scholars  the  collective  class  in  an  elementary  school 
as  a  rule,  consist  Is  twenty  or  is  fifty  too  few  or  too  many  ? 
the  average  be  fixed  at  thirty,  or  forty,  or  more  or  less? 
ber  question  which  bears  upon  the  inquiry  is  what  should  be 
iber  of  pupil  teachers  in  proportion  to  the  number  of  fully- 
and  certificated  teachers  ?  It  is  evident  that  more  teachers 
employed  when  some  of  the  teachers  may  be  merely  pupil 
I  at  a  lower  rate  of  pay.  That  is  to  say  the  question  is  not 
3  of  theory  and  science,  it  is  one  of  ways  and  means.  Few 
ementary  schools  could  be  made  to  pay  if  there  were,  for  ex- 
I  trained  teacher  to  be  maintained  for  every  thirty  children, 
dent  also  that  without  pupil  teachers  there  would  be  no  rising 
?ho  would  be  in  the  earlier  stages  of  training  for  tho 
on. 

ems  to  be  pretty  nearly  agreed  now  that  the  number  of 
ly  in  a  juvenile  school,  should  not  exceed  three  times  the 

which  the  principal  teacher  can  take  at  one  time.  The 
e  division  of  the  school  corresponds  to  the  three  priucipal 

taught.  Reading,  with  which  may  be  classed  all  that 
s  the  general  intelligence  and  increases  the  scholar's  general 
Ige,  as  geography,  history,  and  object  lessons ;  writing,  with 
dust  go  dictation,  composition,  book-keeping,  and  drawing ; 
hmetic.  The  teacher  is  supposed  always  to  have  one  of  these 
limself  in  hand ;  his  two  pupil  teachers  to  have  the  others. 
)fore,  the  number  in  each  class,  the  proper  average  number 
«tive  instruction,  is  thirty,  it  will  follow  that  ninety  is  the 
lumber  to  be  managed  by  one  trained  teacher  and  two  teacher- 
ices  or  pupil  teachers.  If  forty  is  the  proper  number  for  a 
16  hundred  and  twenty  will  be  the  number  of  children  to  be 
tt  one  time  under  the  care  of  a  trained  teacher.    In  other 
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words  he  can  manage  a  school  or  a  school  department  of  ISO  ia 
average  attendance.  The  unit  of  calculation  is  thus  shown  to  be  flM 
number  who  can  be  taught  efficientlj  at  one  time  in  a  class. 

But  in  the  arrangements  of  a  large  school,  the  trained  and  certifi- 
cated teacher  with  his  contingent,  divisible  always  into  three  clsBlBg, 
may  be  taken  as  the  unit,  and  then  the  question  comes  to  be-— How 
many  such  trained  teachers  can  be  associated  together  under  tlie 
chief  direction  of  one  of  the  number,  so  that  unity  may  be  fully  main* 
tained,  and  that  one,  the  chief,  may  retain  his  own  proper  force,  not 
only  as  superintendent  of  the  whole,  but  as  himself  a  teacher  wiCli 
his  own  special  department,  which  would  naturally  be  the  highest f 
May  three  teachers  be  thus  associated  together,  having  charge  say 
of  nine  classes,  and  assisted  by  six  pupil  teachers  ?  Or  may  even 
four  be  thus  associated  with  twelve  classes  and  eight  pupil  teachertt 
Is  it  possible — if  possible,  is  it  desirable, — to  go  even  beyond  thisf 
Would  it  pay  for  a  chief  master  even  in  some  cases  to  be  cntirdy 
giveu  up  to  the  work  of  overseeing  and  testing  the  educational  opert- 
tions  of  a  large  number  of  teachers  placed  under  him?  If  it  be  both 
possible  and  desirable,  how  far  may  such  a  process  be  carried! 
What  special  advantages  attend  it  ?  How  and  on  what  principle  may 
the  limits  of  efficiency  be  assigned? 

One  thing  is  evident,  that  a  large  school  with  only  one  chief 
teacher,  can  be  more  easily  sustained,  and  therefore  more  amply  sop- 
plied  and  worked  with  better  instrumeuts,  than  a  small  school.  Hbe 
small  school  will  be  poor;  often  struggling;  the  large  will  have 
ample  funds.  A  head  teacher  of  much  more  force,  and  altogetltef 
of  higher  power?,  can  be  secured  for  the  large  than  for  the  smill 
school,  because  a  much  higher  remuneration  can  be  offered.  And 
under  such  a  teacher,  supported  by  proper  assistant  teachers,  the 
discipline  of  the  whole  school,  including  the  assistant  and  the  pupil 
teachers,  will  be  much  higher  than  in  the  small  school.  In  hot  ft 
small  public  elementary  school  seems  to  be  every  way  at  a  disadvan- 
tage as  compared  with  a  well  organized  large  school.  The  questioo, 
as  I  have  said,  is  merely  what  are  the  limits  of  size,  what  is  the 
degree  of  largeness,  compatible  with  thorough  unity  of  working.  1 
have  assumed  that  a  large  school  should  not  be  worked  only  bj 
pupil  teachers.  Of  course  it  may  be  so  worked.  But  I  imagine 
that  the  highest  efficiency  demands  some  such  proportion  of  assistant 
certificated  teachers  as  I  have  indicated,  and  could  not  be  secured  in 
a  large  school,  say  of  from  200  to  300  children,  worked  only  bj  a 
principal  teacher  and  pupil  teachers.  For  the  present  teachers  are 
very  scarce ;  and  the  Education  Department  cannot  choose  but  allow 
large  schools  to  be  worked  by  the  pupil  teachers  only  in  addition  to 
the  chief  teachers.  But  I  do  not  suppose  this  will  long  continve  to 
be  the  case.  Before  many  years  I  expect  that  in  large  schoob 
the  employment  of  assistant  certificated  teachers  will  be  made 
imperative. 

All  this  time,  it  will  be  remembered)  we  are  regarding  only  the 
(question  of  elementary  schoob.    Perhaps  it  might  help  to  an  ei' 
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istive  iiiTestigation  of  the  whole  sabject,  if  we  approached  the 
Mion  now  from  the  side  of  the  children  themselves,  as  regarded  in 
ipect  of  their  age,  their  sex,  and  their  special  needs  or  capacities. 
A.  school  establishment  intended  to  meet  fully  the  wants  of  a 
pnlous  district  should  indude,  if  we  may  follow  the  programme, 
r-  our  present  purpose,  of  the  London  School  Board,  an  infant 
partment,  a  junior  mixed  department  (ages  from  seven  or  under  to 
16  and  over),  and  two  senior  departments,  one  for  boys  and  one  for 
'Is.     In  such  an  arrangement  the  infant  years  would  be  from  three 
wider  seven,  or  nearly  four,  and  the  attendance  in  this  department 
mid  be  more  regular,  for  obvious  reasons,  than  in  the  case  of  older 
ildren.     The  number  of  years  included  in  the  juvenile  school 
Dge  would  be  rather  less — would  be  as  nearly  as  possible  three, 
d  the  attendance  would  be  somewhat  less  regular,  especially  on 
a  part  of  the  girls.    It  would  follow  that  the  infants'  school  would 
BSkt  somewhat  more  scholars  than  the  junior  school,  and  would 
ow  a  decidedly  higher  average  attendance.     The  range  of  time  in 
B  senior  school  would  be  from  nine  and  upwards  to  thirteen,  many, 
»wever,   being  half-time  scholars ;   these  schools  together  would 
erefore  number,  in  all  likelihood,  as  many  as  the  infants'  school  by 
lelf ;  and  each  might  perhaps  be  reckoned  at  about  half  of  the 
[ants.    Bearing  these  things  in  mind,  a  school  establishment  to 
ovide  for  750  children  in  average  attendance,  between  the  ages  of 
ree  and  thirteen,  might  perhaps  not  improperly  be  divided  as 
Uows: — ^Infants  in  average  attendance   260,  junior  school   230, 
nior  boys'  school  130,  senior  girls'  130.    The  staff  required  for  such 
i  establishment  might  perhaps  be  estimated  as  not  less  than  two 
ained  teachers,  and  four  pupil  teachers  for  the  infimts,  the  same 
r  the  juvenile,  and  the  same  for  the  two  senior  departments.    An 
rerage  attendance  of  750  would  of  course  represent  a  considerably 
rger  number  on  the  books. 

Such  a  school  establishment  as  this  would  afford  an  instance  of  a 
rge  elementary  school,  as  large  as  most  of  the  larger  schools  to  be 
land  in  other  countries,  and  larger  than  many,  adapted  naturally  to 
nglish  conditions  of  society,  and  naturally  graded  in  general  accord- 
ice  with  age  and  capacity:  In  its  grading  it  would  differ  from 
bat  are  spoken  of  as  the  graded  schools  of  the  large  towns  of 
jnerica,  but  the  difference,  I  venture  to  think,  is  in  its  favour.  The 
radod  schools  of  America  are  not  adapted  to  the  wants  of  this 
>antry.  They  neglect  the  immense  advantages  of  the  pupil  teacher 
fBtem;  they  do  not,  as  a  rule,  embody  the  admirable  teaching  science, 
ad  the  mediod  and  results,  of  our  infant  training  system,  as  to  which 
UBierica  is  coming  to  learn  of  this  country,  and,  at  the  same  time, 
bey  are  not  perfectly  adapted  to  meet  the  wants  of  the  higher 
econdary  education.  No  doubt  they  have  their  strong  points  of 
ffidency,  and,  when  worked  by  such  admirable  teachers  as  the  first* 
lass  teachers  of  the  United  States,  they  produce  excellent,  often 
ronderf  ul,  results  in  the  superior  elementary  instruction  of  children 
f  a  grade  corresponding  to  our  town  middle-class  people. 
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But  they  are  defective  notwithstanding,  and  would  neither 
the  case  of  our  lower  classes  nor  of  those  children  who  are  to  vaom 
a  high-class  education  on  a  wide  hasis. 

The  question  here  arises  whether  such  a  group  of  schod^  m  I 
have  described,  would  better  be  taught  by  four  independent  eUaf   i 
teachers  under  one  effective  management,  or  by  three  or  four  taued    I 
teachers,  under  one  head  teacher  and  superintendent.  I  think  I  mif 
venture  to  say  that,  in  the  London  School  Board,  opinion  aeemi  to 
incline  towards  the  former  arrangement. 

Jn  any  grouping  of  such  a  sort  it  may  be  assumed,  for  reasons  nmj 
to  recognise,  that  an  infant  school  teacher  can  take  eharge  of  a  ioae- 
what  larger  number  of  children  than  the  teacher  of  a  junior  miiid 
school;  and  again  that  the  proportion  of  scholars  to  teaohenin  Ae 
senior  primary  schools  should  be  somewhat  smaller  than  in  Ae 
junior  mixed. 

I  have  also  assumed  that  it  is  a  decided  advantage  to  teach  chil* 
dren  together  up  to  the  age  of  nine  or  ten,  due  provision  being  mida 
for  teaching  sewing,  &c.,  to  the  girls,  but  that  it  is  not  deshnible  to 
unite  the  sexes  in  the  senior  departments. 

I  may  add,  in  passing,  that  there  appears  to  be  a  general  agree* 
ment  among  those  whom  I  may  speak  of  as  **  experts"  in  popakr 
education,  that  the  employment  of  female  teachers  in  junior  mbai 
schools  might  with  great  advantage,  in  respect  often  of  reel 
efficiency,  as  well  as  of  economy,  be  carried  much  farther  than  it  has 
hitherto  been,  especially  in  rural  districts. 

Few,  I  imagine,  would  dispute  the  immense  superiority  of  so^ 
large  elemeutary  school  organization  as  I  have  described  over  the 
abortive  attempts  at  individual  care  and  instruction  which  are  made* 
and  are  all  that  can  be  made,  by  overworked  and  single-handed,  o^ 
at  least  under-aided,  elementary  teachers  in  small  schools  for  th^ 
lower  classes.     What  is  needed  to  complete  the  large  school  organi'-^ 
zation,  is  continual  and  efficient  oversight  in  the  playground,  as  welC^ 
as  in  school. 

In  what  I  have  thus  far  read,  I  have  merely  attempted  to  suggesC^ 
general  principles,  illustrating  them  in  part  by  reference  to  certain^ 
possible,  and  apparently  feasible,  arrangements  when  school  provi- 
sion  is  to  be  made  on  a  great  scale.  Other  arrangements,  by  each  oT^ 
which  the  advantage  of  large  and  well-organized  schools  may  be 
secured,  may  be  made  to  suit  different  localities.  I  learn,  fir 
instance,  that  here  in  Leeds,  where  I  may,  perhaps,  be  allowed  lo 
say  that  the  plans  and  arrangements  for  schools  seem  to  be  under 
the  direction  of  earnest  and  practical  men,  it  is  proposed  to  group  or 
aggregate  together  three  schools — an  infant  school,  a  girls'  school, 
and  a  boys'  school.  This  is,  no  doubt,  a  very  eligible  arrangement, 
although  the  fourfold  scheme  may,  perhaps,  better  suit  the  vast 
masses  of  the  metropolis.  May  I  be  permitted  to  ask  whether  in 
the  Leeds  arrangements  it  might  not  be  well  to  extend  the  range  of 
the  infant  school  as  to  age  upwards  to  nine,  so  leaving  boys  and 
girls  of  above  that  age  odiy  to  the  senior  school?    This  might  be 


By  the  Rev.  J,  H.  Rigg^  D.D.  359 

Goond  to  conduce  both  to  economy  and  efficiency,  as  the  mistress, 
of  the  infant  school  could  very  well,  if  a  superior  woman,  teach  both 
boys  and  girls  up  to  nine.  The  result  would  probably  be,  more 
ibrce  in  the  in&nt  school,  and  more  complete  gradation  and  dore- 
tttling  of  work  upwards,  always  supposing  the  mistress  to  have  the 
MBStance  of  an  efficient  certificated  under-teacher,  besides  pupil- 
teachers. 

In  a  village,  I  venture  to  recommend  that  there  should  never  be 
more  than  one  school,  under  an  able  mistress,  with  •  certificated 
nriitant,  if  necessary,  taking  charge  of  both  boys  and  girls  of  all  ages, 
Bcept  where,  also,  an  agricultural  half-time  school  could  be  estab- 
liflliad.  Village  children,  except  under  a  half-time  system,  are  not 
fikdy  to  remain  at  school  long  after  ten  years  of  age.  At  present 
lirect  compulsion  to  attend  school  up  to  thirteen  years  is  not  likely 
bo  be  applied  to  villages. 

Where  there  is  but  one  school,  it  ought  on  every  account  to  be 
ander  a  mistress.  A  master  cannot  teach  sewing,  nor  can  he  pro- 
perly handle  infants  (as  a  rule),  nor  can  a  female  pupil-teacher  bo 
ipgrenticed  to  him. 

For  a  small  town,  or  a  large  and  populous  village,  two  schools 
Bighty  I  think,  suffice,  one  for  infants,  juvenile  boys  up  to  nine 
fears  old,  and  girls,  the  other  for  boys  of  from  nine  upwards. 

In  the  way  I  have  ventured  to  indicate,  it  appears  as  if  small 
lehools  might  almost  be  done  away;  and  all  schools  might  be 
ilaced  under  the  management  of  well-paid  and  efficient  teachers. 
Vith  a  proper  grouping  of  villages  or  small  parishes,  and  country 
children  can  and  will  gladly  walk  two  miles,  or  even  more,  to  a  good 
lehool,  the  public  elementary  school  need  seldom  have  fewer  than 
rom  160  to  200  children  in  average  attendance.  The  cost,  it  must  be 
vmembered,  of  maintaining  a  school  of  ninety  is  not  greatly  less 
han  of  maintaining  one  of  200  children,  while,  of  course,  the  income 
B  more  than  twice  as  largo. 

I  must  now  turn  to  the  question  of  large  versus  small  secondary 
ichools.  This  is  by  no  means  the  same  question  as  that  which  we 
lave  been  considering  in  regard  to  primary  schools.  The  nature  of 
he  subjects  taught  makes  a  material  difference ;  the  variety  of  sub- 
ecto  inakes  a  difference ;  and  the  manifold  variations  of  intellectual 
character  and  development  in  the  scholars,  which  increase  as  educa- 
ion  advances  from  stage  to  stage,  and  as  the  individuality  of  each 
cholar  unfolds  itself  in  his  progress  towards  adolescence,  these  make 
k  Teiy  important  difference. 

Let  us  proceed  to  compare  small  secondary  with  large  secondary 
ehools;  which  means  practically  small  boarding-schools  of  a 
aperior  class,  with  either  very  large  private  boarding-schools,  or 
Rrge  proprietary  or  public  schools. 

A  small  school,  then,  regarded  simply  on  the  side  of  intellectual 
nstruction  and  training,  must  either  be,  ceteris  paribus^  much  more 
oetly  or  much  less  efficient  than  a  large  school.  A  large  school 
dmits  of  grading  very  minutely,  so  as  to  put  together  in  the  same 
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But  they  are  defective  notwithstanding,  and  would  neither  mmt 
the  case  of  our  lower  classes  nor  of  those  children  who  are  to  vsosifo 
a  high-class  education  on  a  wide  basis. 

The  question  here  arises  whether  each  a  group  of  sohooli^  ai  I 
have  described,  would  better  be  taught  by  four  independent  eUrf 
teachers  under  one  effective  maaagementy  or  by  three  or  four  ttniMd 
teachers,  under  one  head  teacher  and  superintendent.  I  think  I  naj 
venture  to  say  that  in  the  London  School  Board,  opinion  seems  to 
incline  towards  the  former  arrangement. 

Jn  any  grouping  of  such  a  sort  it  may  be  assumed,  for  reasoDS  eiij 
to  recognise,  that  an  infant  school  teacher  can  take  diarge  of  a 
what  larger  number  of  children  than  the  teacher  of  a  junior 
school;  and  again  that  the  proportion  of  scholars  to  teachers  in  the 
senior  primary  schools  should  bo   somewhat  smaller  tiian  in  tke 
junior  mixed. 

I  have  also  assumed  that  it  is  a  decided  advantage  to  teach  chil* 
dren  together  up  to  the  age  of  nine  or  ten,  due  provision  being  made 
for  teaching  sewing,  &c.,  to  the  girls,  but  that  it  is  not  denrable  to 
unite  the  sexes  in  8ie  senior  departments. 

I  may  add,  in  passing,  that  there  appears  to  be  a  general  agree* 
ment  among  those  whom  I  may  speak  of  as  '^  experts"  in  p<^iiltf 
education,  that  the  employment  of  female  teachers  in  junior  mixed 
schools  might  with  great  advantage,  in  respect  often  of  resL 
efficiency,  as  well  as  of  economy,  be  carried  much  farther  than  it  has 
hitherto  been,  especially  in  rural  districts. 

Few,  I  imagine,  would  dispute  the  immense  superiority  of  sueb- 
large  elementary  school  organization  as  I  have  described  over  th0 
abortive  attempts  at  individual  care  and  instruction  which  are  made^ 
and  are  all  that  can  be  made,  by  overworked  and  single-handed,  oC 
at  least  under-aided,  elementary  teachers  in  small  schools  for  th9 
lower  classes.  What  is  needed  to  complete  the  large  school  organic 
zation,  is  continual  and  efficient  oversight  in  the  playground,  as  well 
as  in  school. 

In  what  I  have  thus  far  read,  I  have  merely  attempted  to  suggest 
general  principles,  illustrating  them  in  part  by  reference  to  certain 
possible,  and  apparently  feasible,  arrangements  when  school  provi- 
sion is  to  be  made  on  a  great  scale.  Other  arrangements,  by  each  of 
which  the  advantage  of  large  and  well-organized  schools  may  be 
secured,  may  be  made  to  suit  different  localities.  I  learn,  for 
instance,  that  here  in  Leeds,  where  I  may,  perhaps,  be  allowed  lo 
say  that  the  plans  and  arrangements  for  schools  seem  to  be  under 
the  direction  of  earnest  and  practical  men,  it  is  proposed  to  group  or 
aggregate  together  three  schools — an  infant  school,  a  girls'  school, 
and  a  boys'  school.  This  is,  no  doubt,  a  very  eligible  arrangement, 
although  the  fourfold  scheme  may,  perhaps,  better  suit  the  vast 
masses  of  the  metropolis.  May  I  be  permitted  to  ask  whether  in 
the  Leeds  arrangements  it  might  not  be  well  to  extend  the  range  of 
the  infant  school  as  to  age  upwards  to  nine,  so  leaving  boys  and 
girls  of  above  that  age  only  to  the  senior  school  f    This  might  be 
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ind  to  conduce  both  to  economy  and  efficiency,  as  the  mistress, 
the  infant  school  could  very  well,  if  a  superior  woman,  teach  both 
^s  and  girls  up  to  nine.  The  result  would  probably  be,  more 
'ce  in  the  infant  school,  and  more  complete  gradation  and  dore- 
ling  of  work  upwards,  always  supposing  the  mistress  to  have  the 
BStance  of  an  efficient  certificated  under-teacher,  besides  pupil- 
^ers. 

In  a  village,  I  venture  to  recommend  that  there  should  never  be 
ire  than  one  school,  under  an  able  mistress,  with  •  cerdfioated 
iatant,  if  necessary,  taking  charge  of  both  boys  and  girls  of  all  ages, 
sept  where,  also,  an  agricultural  half-time  school  could  be  etub- 
tied.  Village  children,  except  under  a  half-time  system,  are  not 
e]y  to  remain  at  school  long  after  ten  years  of  age.  At  present 
ect  compulsion  to  attend  school  up  to  thirteen  years  is  not  likely 
be  applied  to  villages. 

Wliere  there  is  but  one  school,  it  ought  on  every  account  to  be 
der  a  mistress.  A  master  cannot  teach  sewing,  nor  can  he  pro- 
rly  handle  infants  (as  a  rule),  nor  can  a  female  pupil-teacher  bo 
prenticed  to  him. 

For  a  small  town,  or  a  large  and  populous  village,  two  schools 
^ty  I  think,  suffice,  one  for  infants,  juvenile  boys  up  to  nine 
ITS  old,  and  girls,  the  other  for  boys  of  from  nine  upwards, 
[n  the  way  I  have  ventured  to  indicate,  it  appears  as  if  small 
lools  might  almost  be  done  away;  and  all  schools  might  be 
ced  under  the  management  of  well-paid  and  efficient  teachers. 
ith  a  proper  grouping  of  villages  or  small  parishes,  and  country 
idren  can  and  will  gladly  walk  two  miles,  or  even  more,  to  a  good 
tool,  the  public  elementary  school  need  seldom  have  fewer  than 
m  160  to  200  children  in  average  attendance.  The  cost,  it  must  be 
oembered,  of  maintaining  a  school  of  ninety  is  not  greatly  less 
kQ  of  maintaining  one  of  200  children,  while,  of  course,  the  income 
nore  than  twice  as  large. 

[  must  now  turn  to  the  question  of  large  versus  small  secondary 
lOols.  This  is  by  no  means  the  same  question  as  that  which  we 
re  been  considering  in  regard  to  primary  schools.  The  nature  of 
t  subjects  taught  makes  a  material  difPerence ;  the  variety  of  sub- 
to  makes  a  difference ;  and  the  manifold  variations  of  intellectual 
iraoter  and  development  in  the  scholars,  which  increase  as  educa- 
n  advances  from  stage  to  stage,  and  as  the  individuality  of  each 
lolar  unfolds  itself  in  his  progress  towards  adolescence,  these  make 
eiy  important  difference. 

Let  us  proceed  to  compare  small  secondary  with  large  secondary 
lOols;  which  means  practically  small  boarding-schools  of  a 
lerior  class,  with  either  very  large  private  boarding-schools,  or 
ge  proprietary  or  public  schools. 

k,  small  school,  then,  regarded  simply  on  the  side  of  intellectual 
traction  and  training,  must  either  be,  cateris  paribus,  much  more 
tly  or  much  less  efficient  than  a  large  school.  A  large  school 
nits  of  grading  very  minutely,  so  as  to  put  together  in  the  same 
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class  boys  of  very  nearly  the  same  attainments ;  and  three  times  a  jfeir, 
if  not  of tener,  there  may  be  promotion  of  competent  scholars  into 
higher  classes,  and  a  readjustment  of  all  the  classes  in  true  and  doee 
gradation*  If  proyision  is  made  in  a  small  school  for  as  complete  a 
sorting  and  grading  of  the  scholars,  and  for  as  many  classes  in  pro- 
portion to  the  diffidrent  attainments  of  the  scholars,  as  in  large 
schools,  it  can  only  be  by  the  employment  of  a  proportionately 
increased  number  of  teachers. 

Then,  a^iu,  the  large  school,  as  a  rule,  at  all  events  the  large 
public  school,  will  be  able  to  secure  a  greatly  superior  i  class  of 
teachers.    I  dare  not  say  that  the  large  school  will  of  necessity  do 
this,  still  less  that  it  has  always  done  this.     So  far  as  large  public 
schools  are  concerned,  patronage,  jobbing,  local  influences,  the  varioos 
evils  incident  to  board  management,  whether  close  or  elective,  have 
wrought  infinite  mischief  in  the  past ;  and  inefficient,  I  had  almost 
said  worthless,  as  teachers  in  private  schools  have  been  in  past  years, 
and,  I  suppose,  in  past  generations,  the  teachers  in  public  schools 
have  probably  on  the  whole  been  scarcely  better,  in  many  instances, 
and  in  some  have  undoubtedly  been  much  worse.    But  in  these 
matters  the  improvement  has  been  very  great  during  the  last  dozen 
years.     And  all  that  I  have  said,  or  have  to  say,  is  that  the  large 
public  school  can,  if  its  managers  will,  secure  a  superior  class  o£ 
teachers  to  those  employed  in  the  private  school,  especially  if  the 
private  school  be  also  small.    The  pay  must  be  better,  and  the  positioii 
of  a  'teacher  is  much  more  independent  and  more  conspicuous. 
The  teacher  of  a  public  school  is  a  public  officer.     Of  course  private 
schools  may  be  large,  as  well  as  public  schools.    But,  as  a  role^ 
private  schools  are  at  least  comparatively  small,  and  public  schooli 
are  large.     In  the  case  of  a  large  public  school  the  conditions  favouN 
able  to  efficiency  of  which  I  have  just  been  speaking  are  at  their 
maximum. 

A  considerable  advantage  in  the  case  of  large  schools  is  the  Intel* 
lectual  stimulus  and  the  play  of  a  healthy  and  honourable  emulation 
which  find  place  in  connexion  with  a  large  class;  especially  when  for 
the  successful  scholar  in  such  a  class  there  is  a  prospect  of  prompt 
and  public  promotion. 

Nevertheless  there  seem  to  me  to  be  cases  in  which  the  advantage 
is  decidedly  with  the  firat-class  private  school,  a  school  under  aa 
accomplished  and  able  master  with  numerous  and  thoroughly  com- 
petent assistants — no  doubt  a  very  costly  sort  of  school,  and  properlj 
and  deservedly  so— rather  than  with  the  large  school,  whether  private 
or  public.  In  such  a  school  the  character  of  each  scholar  can  be 
more  particularly  and  individually  studied.  The  timid  and  backward 
can  be  much  better  handled,  more  gently,  more  searchingly,  mon 
stimulatingly,  more  encouragingly,  and  more  helpfully,  altogether 
more  effectually.  Subtle  peculiarities  of  temperament  and  capability 
can  be  much  better  taken  account  of  and  dealt  with.  Nay,  in  some 
cases,  even  a  clever  boy,  a  boy  of  exceptional  quickness  and  brilliancj» 
especially  in  the  earlier  stages  of  his  course,  can  be  more  fully  and 
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rapidly  brought  forward,  can  be  more  congenially  dealt  with  and 
developed,  than  he  could  be  in  the  crowd  of  a  large  school. 

As  a  matter  of  fact,  my  experience  is  that,  up  to  the  age  of  thirteen 
years,  first-class  private  schools  do  actually  bring  scholars  better 
forward  than  the  best  large  schools,  than  the  best  public  schools.  In 
a  large  school,  individual  attention  hardly  can  be  given  to  a  boy  that 
needs  it.  If  he  has  not  got  on,  if  he  falls  below  the  average,  from 
whatever  cause,  all  that  can  be  done  is  to  keep  him  back,  to  keep 
him  where  he  is,  when  the  others  are  promoted  to  a  higher  class. 
Now  what^  so  long  as  the  boy  has  to  take  his  chance  in  a  crowd, 
looks  like  backwardness  or  even  stupidity,  may  be,  has  often  proved 
to  be,  only  a  certain  form  of  thoughtfulness.  An  acute,  subtle-minded 
lad,  for  instance,  of  wide  discursiveness,  or  of  a  very  searching 
temper  of  mind,  will  sometimes  show  to  great  disadvantage  in  a  large 
cla^  under  rapid  consecutive  teaching,  however  skilful.  He  has  his 
doubts,  his  questions,  his  difficulties,  his  objections,  about  which  he 
is  puzzling  and  pondering,  while  average  rote-learning  lads  of  quick 
and  docile  intelligence,  but  not  of  much  depth,  are  assiduously  and  in 
a  kind  of  intelligent  faith  following  the  teacher.  He  is  left  behind, 
is  never  reached  or  dealt  with  at  all ;  his  thoughts  are  never  answered, 
his  faculty  is  never  tapped,  if  I  may  so  speak;  his  character  and  needs 
are  never  found  out ;  he  has  to  teach  himself,  and  is  perhaps  alto« 
gethcr  disheartened.  This  is  especially  the  case  with  scholars  of  real 
originality  in  respect  of  the  higher  subjects  of  scholastic  study,  the 
principles  of  arithmetic,  mathematics  in  general,  the  elements  of 
science,  and  the  principles  of  grammar.  In  short,  there  are  scholars 
for  whom  a  large  school  is  unsuitable,  until  after  they  have  mastered 
well  the  introduction  to  all  the  main  branches  of  study. 

And  here  let  me  revert  to  the  question  of  grading  in  schools.  In 
America,  I  believe,  many  large  schools  are  organized  on  the  principle 
that  for  each  class  there  is  but  one  master,  who,  in  its  proper  class- 
room, teaches  to  the  same  scholars  all  the  essential  subjects,  and  is 
responsible  for  the  total  education,  at  that  stage  and  grade,  of  all  the 
Bcholars  in  the  class.  It  seems  to  me  that  this  is  a  method  which  can 
only  work  in  elementary  schools,  which  is  Id  compatible  with  thorough 
and  superior  education  for  elder  boys.  I  believe  all  experienced 
masters  will  allow  that  the  arrangement  of  classes  should  vary,  at 
least  in  the  more  advanced  branches  of  education  for  boys  and  girls, 
according  to  the  different  nature  of  the  subjects  taught.  To  have 
the  same  grading  for  classics  and  mathematics,  for  geography  and 
arithmetic,  for  modem  languages  and  for  science,  cannot  be  right, 
nor  is  it  any  more  tolerable  to  grade  in  the  same  classes  for  English 
grammar  and  for  algebra,  than  for  modern  languages  and  science.  In 
the  most  elementary  stages  of  education,  when  what  is  taught  is 
easily  and  almost  equally  open  to  the  apprehension  of  the  average 
mind,  such  a  method  may  work,  and  may  be  the  only  method  prac- 
tically available ;  but  at  every  step  beyond  the  elements,  as  the 
scholars  advance,  individual  peculiarities  of  capacity  and  of  gentua 
are  likely  to  develop  themselves,  tending  to  separate  between  scholar 
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class  boys  of  very  nearly  the  same  attainments ;  and  three  times  a  year, 
if  not  oftener,  there  may  be  promotion  of  competent  scholars  into 
higher  classes,  and  a  readjustment  of  all  the  classes  in  true  and  close 
gradation.  If  provision  is  made  in  a  small  school  for  as  complete  a 
sorting  and  grading  of  the  scholars,  and  for  as  many  classes  in  pro- 
portion to  the  di^erent  attainments  of  the  scholars,  as  in  large 
schools,  it  can  only  be  by  the  employment  of  a  proportionately 
increased  number  of  teachers. 

Then,  a^iu,  the  large  school,  as  a  rule,  at  all  events  the  large 
public  school,  will  be  able  to  secure  a  greatly  superior  idasn  of 
teachers.  I  dare  not  say  that  the  large  school  will  of  necessity  do 
this,  still  less  that  it  has  always  done  this.  So  far  as  large  public 
schools  are  concerned,  patronage,  jobbing,  local  influences,  the  various 
evils  incident  to  board  management,  whether  close  or  elective,  have 
wrought  infinite  mischief  in  the  past ;  and  inefficient,  I  had  almost 
said  worthless,  as  teachers  in  private  schools  have  been  in  past  years, 
and,  I  suppose,  in  past  generations,  the  teachers  in  public  schools 
have  probably  on  the  whole  been  scarcely  better,  in  many  instances, 
and  in  some  have  undoubtedly  been  much  worse.  But  in  these 
matters  the  improvement  has  been  very  great  during  the  last  dozen 
years.  And  all  that  I  have  said,  or  have  to  say,  is  that  the  large 
public  school  can,  if  its  managers  will,  secure  a  superior  class  of 
teachers  to  those  employed  in  the  private  school,  especially  if  the 
private  school  be  also  small.  The  pay  must  be  better,  and  the  position 
of  a  'teacher  is  much  more  independent  and  more  conspicuous. 
The  teacher  of  a  public  school  is  a  public  officer.  Of  course  private 
schools  may  be  large,  as  well  as  public  schools.  But,  as  a  rule, 
private  schools  are  at  least  comparatively  small,  and  public  schools 
are  large.  In  the  case  of  a  large  public  school  the  conditions  favour- 
able to  efficiency  of  which  I  have  just  been  speaking  are  at  their 
maximum. 

A  considerable  advantage  in  the  case  of  large  schools  is  the  intel- 
lectual stimulus  and  the  play  of  a  healthy  and  honourable  emulation 
which  find  place  in  connexion  with  a  large  class;  especially  when  for 
the  successful  scholar  in  such  a  class  there  is  a  prospect  of  prompt 
and  public  promotion. 

Nevertheless  there  seem  to  me  to  be  cases  in  which  the  advantage 
is  decidedly  with  the  first-class  private  school,  a  school  under  an 
accomplished  and  able  master  with  numerous  and  thoroughly  com- 
petent assistants — no  doubt  a  very  costly  sort  of  school,  and  properly 
and  deservedly  so — rather  than  with  the  large  school,  whether  private 
or  public.  In  such  a  school  the  character  of  each  scholar  can  be 
more  particularly  and  individually  studied.  The  timid  and  backward 
can  be  much  better  handled,  more  gently,  more  searchingly,  more 
stimulatingly,  more  encouragingly,  and  more  helpfully,  altogether 
more  efiectually.  Subtle  peculiarities  of  temperament  and  capability 
can  be  much  better  taken  account  of  and  dealt  with.  Nay,  in  some 
cases,  even  a  clever  boy,  a  boy  of  exceptional  quickness  and  brilliancy, 
especially  in  the  earlier  stages  of  his  course,  can  be  more  fully  and 
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rapidly  brongbt  forward,  can  be  more  congeniallj  dealt  with  and 
developed,  than  he  could  be  in  the  crowd  of  a  large  school. 

As  a  matter  of  fact,  my  experience  is  that,  up  to  the  age  of  thirteen 
years,  first-class  priyate  schools  do  actually  bring  scholars  better 
forward  than  the  best  large  schools,  than  the  best  public  schools.  In 
a  large  school,  individual  attention  hardly  can  be  given  to  a  boy  that 
needs  it.  If  he  has  not  got  on,  if  he  falls  below  the  average,  from 
whatever  cause,  all  that  can  be  done  is  to  keep  him  back,  to  keep 
him  where  he  is,  when  the  others  are  promoted  to  a  higher  class. 
Now  what^  so  long  as  the  boy  has  to  tdke  his  chance  in  a  crowd, 
looks  like  backwardness  or  even  stupidity,  may  be,  has  often  proved 
to  be,  only  a  certain  form  of  thoughtfulness.  An  acute,  subtle-minded 
lad,  for  instance,  of  wide  discursiveness,  or  of  a  very  searching 
temper  of  mind,  will  sometimes  show  to  great  disadvantage  in  a  large 
cla^  under  rapid  consecutive  teaching,  however  skilful.  He  has  his 
doubts,  his  questions,  his  difficulties,  his  objections,  about  which  he 
is  puzzling  and  pondering,  while  average  rote-learning  lads  of  quick 
and  docile  intelligence,  but  not  of  much  depth,  are  assiduously  and  in 
a  kind  of  intelligent  faith  following  the  teacher.  He  is  left  behind, 
is  never  reached  or  dealt  with  at  all ;  his  thoughts  are  never  answered, 
his  faculty  is  never  tapped,  if  I  may  so  speak;  his  character  and  needs 
are  never  found  out ;  he  has  to  teach  himself,  and  is  perhaps  alto- 
gether disheartened.  This  is  especially  the  case  with  scholars  of  real 
originality  in  respect  of  the  higher  subjects  of  scholastic  study,  the 
principles  of  arithmetic,  mathematics  in  general,  the  elements  of 
science,  and  the  principles  of  grammar.  In  short,  there  are  scholars 
for  whom  a  large  school  is  unsuitable,  until  after  they  have  mastered 
well  the  introduction  to  all  the  main  branches  of  study. 

And  here  let  me  revert  to  the  question  of  grading  in  schools.  In 
America,  I  believe,  many  large  schools  are  organized  on  the  principle 
that  for  each  class  there  is  but  one  master,  who,  in  its  proper  class- 
room, teaches  to  the  same  scholars  all  the  essential  subjects,  and  is 
responsible  for  the  total  education,  at  that  stage  and  grade,  of  all  the 
scholars  in  the  class.  It  seems  to  me  that  this  is  a  method  which  can 
only  work  in  elementary  schools,  which  is  Id  compatible  with  thorough 
and  superior  education  for  elder  boys.  I  believe  all  experienced 
masters  will  allow  that  the  arrangement  of  classes  should  vary,  at 
least  in  the  more  advanced  branches  of  education  for  boys  and  girls, 
according  to  the  different  nature  of  the  subjects  taught.  To  have 
the  same  grading  for  classics  and  mathematics,  for  geography  and 
arithmetic,  for  modern  languages  and  for  science,  cannot  be  right, 
nor  is  it  any  more  tolerable  to  grade  in  the  same  classes  for  English 
grammar  and  for  algebra,  than  for  modern  languages  and  science.  In 
the  most  elementary  st^es  of  education,  when  what  is  taught  is 
easily  and  almost  equally  open  to  the  apprehension  of  the  average 
mind,  such  a  method  may  work,  and  may  be  the  only  method  prac- 
tically available ;  but  at  every  step  beyond  the  elements,  as  the 
scholars  advance,  individual  peculiarities  of  capacity  and  of  geniua 
are  likely  to  develop  themselves,  tending  to  separate  between  scholar 
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and  scbolar,  and  diversities  of  taste  and  powers  will  cause  the  same 
scholar  often  to  he  quick  in  one  department  and  slow  in  another, 
advanced  in  one  department  and  backward  in  another.  And  yet 
quickness  may  only  mean  superficiality  in  certain  cases,  while  slow- 
ness may  mean  thoughtfulness ;  and  the  slow  student  who  appears 
obtuse  at  the  beginning  of  his  course  in  a  particular  branch  of  study, 
may,  if  properly  handled,  develop  into  the  masterly,  the  comprehen- 
sive and  even  the  rapid  prize-man  of  a  later  stage.  I  conclude,  there- 
fore, that  in  the  large  school  for  secondary  education,  different  lines 
of  grading,  different  sets  of  classes,  and  different  sets  of  teachers, 
are  necessary,  in  connexion  with  the  different  lines  of  study. 

What  I  have  now  been  saying  vnll  appear  to  many  who  hear  me 
so  obvious  and  elementary  a  truth  in  the  science  of  teaching,  as  not 
to  have  needed  to  be  said.  And  yet  this  evident  truth  I  find  to  be 
continually  disregarded  in  the  current  talk  about  graded  schools  for 
English  scholars. 

And  now,  lastly,  I  am  bound  to  say  a  few  words  in  regard  to  the 
moral  aspect  of  the  question,  as  between  large  and  small  schools. 
They  need  but  be  few,  as  this  side  of  the  question  involves  no  con- 
sideration that  is  not  very  simple  and  obvious. 

The  theory  of  a  small  private  school  is  that  the  schoolmaster  should 
be  tn  loco  parentis^  only  that  he  would  represent  the  parental  side  in 
its  aspect  of  not  unkindly  but  yet  unbending  strictness  of  rule.  He 
should  be  a  wise,  experienced,  virtuous,  self-restrained,  and  yet  a 
somewhat  stern  parent,  not  severe  indeed,  but  firm  as  abstract  law 
itself.  Well,  there  have  been  such  schoolmasters,  but  they  have  been 
very  few.  The  number  of  schoolmasters,  however,  whose  govern- 
ment is  much  better  than  that  of  an  unwise  or  unvirtuous  parent  is 
not  so  small.  The  theory  of  the  very  large  school,  on  the  other  hand, 
especially  the  large  public  school,  is  that  the  school  community,  like 
the  national  community,  is  governed  partly  by  public  law  and  its 
sanctions,  and  partly  by  the  public  opinion  of  the  community.  The 
schoolmaster  is  no  longer  supposed  to  take  any  minute  or  immediate 
personal  oversight  of  the  scholars,  or  to  hold  any  quasi-parental 
relation  whatever  ;  he  is  governor,  king,  judge,  that  is  all. 

Of  course  in  a  comparison  of  such  different  ideas  of  a  school  as 
these,  everything  will  be  seen  to  depend  on  the  character  of  the  private 
schoolmaster,  or  of  the  large  school,  and  on  the  disposition  and 
character  of  the  scholar.  A  bad  small  and  private  school  is,  I  sup- 
pose, much  worse  than  even  a  bad  large  and  public  school.  Questions 
here  arise  as  to  varieties  of  cases,  such  as  we  might  easily  suppose — 
which  I  will  not  even  attempt  to  state,  much  less  to  discuss.  But 
it  is  evident  that  a  good  small  private  school  may  be  the  only  school 
suitable  for  children  of  a  certain  character.  Timid  and  sensitive 
boys,  for  example,  are  unfit  for  the  ordeal  of  a  large  school,  at 
least  a  large  boarding  school.  At  such  a  school  they  will  not 
be  rallied  into  manliness,  they  will  be  cowed  and  crushed.  Home 
life  and  public  day  school  life,  or  at  least  large  day  school  life,  fitted 
and  framed  into  each  other,  supposing  the  home  to  be  good  and  the 
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school  to  be  good,  appear  to  me  to  furnish  the  best  means  on  the 
whole  of  educating  the  boy  who  has  mastered  the  first  elements  of 
instruction.  Probably  the  same  system  would  be  equally  good,  or 
even  more  absolutely  suitable,  for  girls,  under  the  like  conditions. 
Prior  to  that,  whether  a  small  private  or  a  large  public  school  be 
the  best  for  a  boy  who  is  to  receive  a  thorough  education  must,  I 
venture  to  think,  depend  on  circumstances.  Boarding  schools,  I 
suppose,  there  must  be ;  but  though  such  schools  are  necessary, 
under  our  present  conditions,  I  confess  that  I  regard  them  as  neces- 
sary evils.  Those  countries,  I  think,  have  a  great  advantage  over 
England,  at  least  in  this  one  respect,  in  which  home  life  and  sys- 
tematic and  efficient  public  school  instruction  are  provided  in 
combination  for  the  children  from  infancy  till  they  approach 
adolescence. 


DISCUSSION. 

Mr.  JosEPn  Payne  (London)  said  he  had  heard  with  surpriBe  and  regret  that 
very  few  of  the  teachers  of  Leeds  were  present,  because  theory  must  be  brought 
to  the  test  of  practice.    There  were  many  reasons  why  the  school  of  the  future 
should  be  a  large  one.    The  essential  theory  of  teaching  reduced  to  its  simplest 
elements  was  t&t  of  the  mind  of  the  teacher  acting  on  and  being  exolusiTely 
occupied  with  the  mind  of  the  scholar,  and  if  the  teacher  was  obliged  to  direct  his 
attention  to  a  larger  number  than  one  there  was  a  loss  of  power.   Eren  if  there  were 
only  two  pupils  one  would  certainly  suffer  in  some  degree.     Therefore,  as  we  in- 
creased the  number  of  pupils  we  diminished  the  force  of  the  influenoeexeroised  by  the 
teacher  on  the  taught ;  and  in  olden  times  at  Eton  we  had  realised  the  absurdity  of 
one  doctor  attempting  to  teach  100  boys.    The  most  efficient  instruction  is  given 
by  one  mind  acting  on  one  mind,  and  making  its  peculiarities  a  special  study ;  no 
man  could  be  a  teacher  who  did  not  study  the  minds  of  his  pupils ;  he  might  be  a 
lecturer,  but  a  lecturer  was  not  a  teacher,  for  the  lecturer  stooa  at  a  distance  from 
the  mind  whilst  the  teacher  must  come  close  to  it.    But  while  all  this  was  theo« 
retioally  true,  the  question  came  before  us  as  one  of  ways  and  means,  and  we  were 
obliged  from  economical   considerations  to  consent  to  modify  the  theory  of 
industrial  teaching ;  and  if  we  were  obliged  to  give  up  the  theory,  we  had  better 
proceed  to  the  opposite  extreme,  because  we  should  teach  large  numbers  better 
than  small  numbers.    The  reasons  for  this  were  tolerably  obvious.    If  he  had  a 
class  of  half-srdozen  boys,  such  as  were  to  be  found  m  boarding-schools,  he 
should  probably  have  six  strongly  marked  individualities,  six  minds  which  had 
arrived  at  a  certain  stage  by  varied  and  different  processes;  this  education  at 
home  and  by  different  masters  would  make  the  actual  condition  of  the  six  widely 
different ;   it  was  impossible  but  that  tJbere  should  be  great  gulfs  between  the 
individual  minds,  differences  which  would  far  disqualify  them  to  receive  a  common 
lesson  in  one  class  from  the  same  teacher.    But  suppose,  instead  of  six,  there  were 
sixty,  the  various  degrees  of  difference  would  be  consequently  smaller ;  there  would 
be  many  who  were  on  the  same  level  in  many  respects,  and,  therefore,  ripe  for  the 
same  teaching,  and  the  tendency  which  in  the  one  case  would  not  be  adapted  to  the 
six  would  in  the  other  be  adapted  to  the  sixty  in  consequence  of  their  bein^  more 
nearly  on  the  same  level.    Moral  training  and  education  had  much  to  do  with  the 
matter,  and  the  school  of  the  future  would  therefore  be  a  school  with  first-rate 
machinery,  with  teachers  stimulated  to  do  their  very  best,  well  paid,  and  in 
a  position  of  comfort.    8uch  large  day  schools  would  admit  in  some  decree  of 
home  education.    When  the  theory  of  education  canie  to  be  properly  considered, 
it  would  be  considered  a  singular  thing  that  parents  should  have  separated  their 
ohildren  from  home  influences  and  consigned  them  to  associations  which  they  knew 
little  of,  and  which  in  many  cases  were  unsuitable.    With  fi^rate  schoc^, 
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and  scbolar,  and  diversities  of  taste  and  powers  will  cause  the  same 
scholar  often  to  be  quick  in  one  department  and  slow  in  another, 
advanced  in  one  department  and  backward  in  another.  And  jet 
quickness  may  only  mean  superficiality  in  certain  cases,  while  slow- 
ness may  mean  thonghtfulness ;  and  the  slow  student  who  appears 
obtuse  at  the  beginning  of  his  course  in  a  particular  branch  of  study, 
may,  if  properly  handled,  develop  into  the  masterly,  the  comprehen- 
sive  and  even  the  rapid  prize-man  of  a  later  stage.  I  conclude,  there- 
fore,  that  in  the  large  school  for  secondary  education,  different  lines 
of  grading,  different  sets  of  classes,  and  different  sets  of  teachers, 
are  necessary,  in  connexion  with  the  different  lines  of  study* 

What  I  have  now  been  saying  vnll  appear  to  many  who  hear  me 
so  obvious  and  elementary  a  truth  in  the  science  of  teaching,  as  not 
to  have  needed  to  be  said.  And  yet  this  evident  truth  I  find  to  be 
continually  disregarded  in  the  current  talk  about  graded  schools  for 
English  scholars. 

And  now,  lastly,  I  am  bound  to  say  a  few  words  in  regard  to  the 
moral  aspect  of  the  question,  as  between  large  and  sniall  schoob. 
They  need  but  be  few,  as  this  side  of  the  question  involves  no  con- 
sideration that  is  not  very  simple  and  obvious. 

The  theory  of  a  small  private  school  is  that  the  schoolmaster  should 
be  tn  loco  parentis^  only  that  he  would  represent  the  parental  side  in 
its  aspect  of  not  unkindly  but  yet  unbending  strictness  of  rule.  He 
should  be  a  wise,  experienced,  virtuous,  self-restrained,  and  yet  a 
somewhat  stern  parent,  not  severe  indeed,  but  firm  as  abstract  law 
itself.  Well,  there  have  been  such  schoolmasters,  but  they  have  been 
very  few.  The  number  of  schoolmasters,  however,  whose  govern- 
ment is  much  better  than  that  of  an  unwise  or  unvirtuous  parent  is 
not  so  small.  The  theory  of  the  very  large  school,  on  the  other  hand, 
especially  the  large  public  school,  is  that  the  school  community,  like 
the  national  community,  is  governed  partly  by  public  law  and  its 
sanctions,  and  partly  by  the  public  opinion  of  the  community.  The 
schoolmaster  is  no  longer  supposed  to  take  any  minute  or  immediate 
personal  oversight  of  the  scholars,  or  to  hold  any  quasi-parental 
relation  whatever  ;  he  is  governor,  king,  judge,  that  is  all. 

Of  course  in  a  comparison  of  such  different  ideas  of  a  school  as 
these,  everything  will  be  seen  to  depend  on  the  character  of  the  private 
schoolmaster,  or  of  the  large  school,  and  on  the  disposition  and 
character  of  the  scholar.  A  bad  small  and  private  school  is,  I  sup- 
pose, much  worse  than  even  a  bad  large  and  public  school.  Questions 
here  arise  as  to  varieties  of  cases,  such  as  we  might  easily  suppose — 
which  I  will  not  even  attempt  to  state,  much  less  to  discuss.  But 
it  is  evident  that  a  good  small  private  school  may  be  the  only  school 
suitable  for  children  of  a  certain  character.  Timid  and  sensitive 
boys,  for  example,  are  unfit  for  the  ordeal  of  a  large  school,  at 
least  a  large  boarding  school.  At  such  a  school  they  will  not 
be  rallied  into  manliness,  they  will  be  cowed  and  crushed.  Home 
life  and  public  day  school  life,  or  at  least  large  day  school  life,  fitted 
and  framed  into  each  other,  supposing  the  home  to  be  good  and  the 
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school  to  be  good,  appear  to  me  to  furniah  the  best  means  on  the 
whole  of  educating  the  boy  who  has  mastered  the  first  elements  of 
instruction.  Probably  the  same  system  would  be  equally  good,  or 
even  more  absolutely  suitable,  for  girls,  under  the  like  conditions. 
Prior  to  that,  whether  a  small  private  or  a  large  public  school  be 
the  best  for  a  boy  who  is  to  receive  a  thorough  education  must,  I 
venture  to  think,  depend  on  circumstances.  Boarding  schools,  I 
suppose,  there  must  be ;  but  though  such  schools  are  necessary, 
under  our  present  conditions,  I  confess  that  I  regard  them  as  neces- 
sary evils.  Those  countries,  I  think,  have  a  great  advantage  over 
England,  at  least  in  this  one  respect,  in  which  home  life  and  sys- 
tematic and  efficient  public  school  instruction  are  provided  in 
combination  for  the  children  from  infancy  till  they  approach 
adolescence. 


DISCUSSION. 

Mr.  Joseph  Payke  (London)  said  he  had  heard  with  surprise  and  regret  that 
Tery  few  of  the  teachers  of  Leeds  were  present,  because  theory  must  be  brought 
to  the  test  of  practice.    There  were  many  reasons  why  the  scnool  of  the  future 
should  be  a  large  one.    The  essential  theory  of  teaching  reduced  to  its  simplest 
elements  was  tutt  of  the  mind  of  the  teacher  acting  on  and  being  exclusiTelf 
occupied  with  the  mind  of  the  schohir,  and  if  the  teacher  was  obliged  to  direct  his 
attention  to  a  larger  number  than  one  there  was  a  loss  of  power.   Eren  if  there  were 
only  two  pupils  one  would  certainly  suffer  in  some  degree.     Therefore,  as  we  in- 
creased the  number  of  pupils  we  diminished  the  force  of  the  influence  exercised  bjthe 
teacher  on  the  taught ;  and  in  olden  times  at  Eton  we  had  realised  the  absurdity  of 
one  doctor  attempting  to  teach  100  boys.    The  most  efficient  instruction  is  giren 
by  one  mind  acting  on  one  mind,  and  making  its  peculiarities  a  special  study ;  no 
man  could  be  a  tether  who  did  not  study  the  minds  of  his  pupils ;  he  might  be  a 
lecturer,  but  a  lecturer  was  not  a  teacher,  for  the  lecturer  stood  at  a  distance  from 
the  mind  whilst  the  teacher  must  come  close  to  it.    But  while  all  this  was  theo« 
retioally  true,  the  question  came  before  us  as  one  of  ways  and  means,  and  we  were 
obliged  from  economical    considerations  to  consent  to  modify  the  theory  of 
industrial  teaching ;  and  if  we  were  obliged  to  give  up  the  theory,  we  had  better 
proceed  to  the  opposite  extreme,  because  we  should  teach  large  numbers  better 
than  small  numbers.    The  reasons  for  this  were  tolerably  obnous.    If  he  had  a 
class  of  half-srdozen  boys,  such  as  were  to  be  found  m  boarding-schools,  he 
should  probably  have  six  strongly  marked  individualities,  six  mincu  which  had 
arrived  at  a  certain  stage  by  varied  and  different  processes;  this  education  at 
home  and  by  different  masters  would  make  the  actual  condition  of  the  six  widely 
different;  it  was  impossible  but  that  there  should  be  great  gulfs  between  the 
individual  minds,  differences  which  would  far  disqualify  them  to  receive  a  common 
lesson  in  one  class  from  the  same  teacher.    But  suppose,  instead  of  six,  there  were 
sixty,  the  various  degrees  of  difference  would  be  consequently  smaller ;  there  would 
be  many  who  were  on  the  same  level  in  many  respects,  and,  therefore,  rips  for  the 
same  teaching,  and  the  tendency  which  in  Uie  one  case  would  not  be  adapted  to  the 
six  would  in  the  other  be  adapted  to  the  sixty  in  consequence  of  their  bein^  more 
nearly  on  the  same  level.    Moral  training  and  education  had  much  to  do  with  the 
matter,  and  the  school  of  the  future  would  therefore  be  a  school  with  first-rate 
machinery,  with  teachers  stimulated  to  do  their  very  best,  well  paid,  and  in 
a  position  of  comfort.    8uch  large  day  schools  would  admit  in  some  decree  of 
home  education.    When  the  theory  of  education  canie  to  be  properly  considered, 
it  would  be  considered  a  singular  thine  that  parents  should  have  separated  their 
ohildren  from  home  influences  and  consigned  them  to  associations  which  they  knew 
little  of,  and  which  in  many  cases  were  unsuitable.    With  fi^t-rate  echools, 
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maohinery  of  the  best  deflcription,  and  thoroughly  efficient  teaohert,  opportunity 
would  be  given  to  the  father  and  the  mother  for  teaching  at  home  by  meana  oi 
home  influence.  Large  and  well  organized  schools,  conducted  by  men  who  wen 
experts  in  teachins;,  having  under  them  teachers  who  were  also  trained  to  lead, 
would  beet  suit  the  hopee  and  wishes  of  the  age  to  come,  for  which  we  were 
preparing ;  and  if  we  aid  not  consider  the  gain  now,  if  we  put  it  off,  when  the 
time  reslly  did  come  there  would  be  a  reason  for  postponing  its  further  oon- 
sideration.  Therefore,  baring  rcM^rd  to  all  educational  mterests  it  was  our  duty 
to  consider  the  question  now  in  re&tion  to  its  bearing,  not  only  in  the  present,  but 
also  in  the  future. 

Mr.  Edwin  Pears  (London)  said  that  the  large  school  theory  deserved  support, 
not  only  for  the  reason  urged  by  Mr.  Payne,  but  for  another  which  apparently  ran 
contrary  to  his  ar^ment.    He  properly  pointed  out  that  the  highest  teaching  was 
to  bring  the  superior  mind  into  contact  with  the  inferior  one,  or,  as  Carlyle  phrased 
it,  "to  make  a  study  of  individual  aptitudes  with  a  perpetual  variation  of  means  to 
attain  the  same  ends.*'    If  we  obtained  that  particular  individual  study,  then  we 
gained  an  educative  influence  over  the  minds  of  a  number  of  children,  which  was 
obviously  superior  to  the  ordinary  process  now  termed  instruction.      There  was  a 
little  confusion  between  what  was  meant  by  education,  and  what  by  instruction, 
but  we  might  say  that  the  influence  which  a  good  master  would  exercise  over  hit 
scholars  was  one  thing,  and  was  of  the  highest  possible  moment,  and  that  the  instruc- 
tion  which  he  gave  them  was  a  widely  different  thing.    The  imparting  of  in- 
struction might  practically  be  regarded  as  something  mechanical ;  there  was  a 
certain  amount  of  information  of  which  the  scholars  hod  to  become  posseised ;  but, 
in  addition  to  that,  an  educational  influence  might  be  exercised ;  and  one  of  the 
main  reasons  why  a  large  school  would  be  preferable  to  a  small  one,  was  that  in 
a  large  school  you  were  almost  sure  to  have  a  head  master  who  would  be  paid 
very  much  better  than  the  master  of  a  small  school,  and  who  would,  therefore,  be 
a  very  superior  man.     At  first  sight  it  would  appear  that  the  master  of  a  small 
school  would  have  opportunities  of  bringing  himMlf  into  contact  with  individual 
pupils  with  salutary  consequences,  which  the  master  of  a  large  school  would  not 
have ;  but,  when  it  was  remembered  that  the  master  of  a  large  school  would,  in  all 
probability,  be  a  much  superior  man,  the  argument  in  favour  of  the  small  school 
fell  to  the  ground.    As  a  fact,  it  was  the  masters  of  large  schools  who  had  been 
able  to  exercise  great  influence  upon  their  scholars;  and  that  of  Dr.  Arnold  at 
Bugby  was  probably  augmented  infinitely  because  hundreds  of  young  men  passed 
under  it,  whilst  in  all  likelihood  it  would  have  been  proportionately  diminished  if 
the  boys  had  been  numbered  by  tens  instead  of  hundreds.    The  economical  aspect 
of  the  question  was  immediately  important,  in  view  of  the  steps  contemplated  by 
school  boards,  because  large  schools  not  only  gave  mat  increase  of  efficiency,  but 
also  gave  it  at  a  neatly  rMuced  cost  per  head.    It  had  been  shown  by  Mr.  Allen, 
in  his  report  to  the  Society  of  Arte,  that,  while  a  school  for  forty  children,  which 
only  allowed  a  salary  of  70/.  a  year  to  the  master  and  mistress,  who  could  not  be 
expected,  for  that  money,  to  possess  any  hieh  intellectual  attainments,  cost  2lAlf.  Sd, 
per  head  per  year,  a  school  for  400  children,  allowing  150/.  for  the  master,  SOt, 
for  the  mistress,  and  good  salaries  to  monitors  and  assistants,  could  be  •maintained 
for  U.  per  head  per  year.    Therefore  if,  instead  of  having  forty  or  fifty  children 
in  a  school,  he  had  many  times  that  number,  and  dividea  them  into  dasses,  he 
could  put  a  well'paid  teacher  at  the  head  of  each  class,  and  a  superior  man  at  the 
head  of  the  school,  and  in  that  way  we  should  bring  to  bear  upon  the  children 
somewhat  of  the  same  kind  of  influence  which  had  been  exerted  so  beneficially  upon 
the  youth  of  the  middle  classes,  by  the  head  masters  of  some  of  our  great  public 
schools.    He  would  not  however  pursue  the  subject,  since  the  Section  had  been 
joined  by  one  who  had  made  himself  an  authorityupon  it. 

Mr.  Ildwix  Chadwick,  C.B.  (London)  said :  This  question  would  govern  the 
whole  elementary  and  general  education  of  the  country,  because  it  was  quite  clear 
that  by  simultaneous  teaching  in  large  classes  we  could  obtain  results  the  equivalents 
of  which  could  be  obtained  otherwise  only  by  having  one  teacher  to  one  pupil :  and 
therefore  by  this  simultaneous  class  teaching,  we  should  be  enabled  to  get  children 
well  through  the  three  B's  in  about  three  years,  whereas  it  was  utterly  impossible 
by  teaching  on  the  small  scale  to  get  them  through  in  less  than  six  or  seven  years^ 
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The  naaon  for  this  was  fnilj  explained  hj  Mr.  Alleo,  who  showed  that  when  he  was 
teaohing  a  class  of  twenty  out  of  a  school  of  forty,  the  instruction  addressed  to  five 
was  lost  to  fifteen,  whilst  if,  instead  of  haTing  fiye  of  a  sort,  he  had  had  twenty-fiTe 
of  a  sort,  each  would  have  derived  as  much  benefit  as  any  one  of  them  would  if  the 
instruction  had  been  exclusively  addressed  to  him.    It  was  this  which  accounted 
for  the  success  of  the  pauper  district  schools  containing  500  or  600  children  who 
were  taught  for  II.  instead  of  21.  a  head,  and  in  a  shorter  time  than  other  children. 
The  principle  had  been  acted  on  in  the  United  States  with  very  great  success.    The 
economy  of  time  would,  be  thought,  govern  and  necessitate  affereeations  and  the 
sacrifice  of  denominational  feeling.    Tms  economy  had  been  recused  at  Faversham, 
where  several  parishes  united  to  form  one  school,  and  as  the  church  party  con- 
sented not  to  teach  the  catechism  to  the  children  of  dissenters  if  the  parents 
objected  in  writing,   there  were  in  the  school  600  church  and  300  dissenting 
children;  but  if  the  dissenters  had  been  kept  out  it  would  have  taken  the  000 
children  four  and  a  half  years  to  learn  that  which  they  could  not  learn  in  three. 
The  dissenters  alone  could  not  have  given  the  same  instruction  to  their  children  in 
lees  than  double  the  time.    Mr.  Fears  had  pointed  out  an  important  consideration 
in  reference  to  the  quality  of  the  masters.    It  was  a  common  maxim,  "  As  is  the 
master  so  are  the  children ; "  and  no  person  of  even  a  little  experience  in  going  over  a 
school  could  help  seeing  the  master  or  mistress  reflected  in  the  children.  The  result  at 
I'Viversham  was  that  the  labour  market  was  rising  considerably.  Of  course  a  salary  of 
80^.  a-year  would  not  attract  the  right  sort  of  master  for  such  a  school ;  but  the  com- 
bination enabled  the  committee  to  employ  a  high  order  of  master ;  he  had  300^.,  and 
an  able  mistress  was  equally  well  paid  ;  and  yet  the  cost  of  the  school  was  only  U,  per 
liead.    If  we  went  on  blundering  in  disregard  of  the  advantages  of  union  we  should 
have  to  come  back  to  it.  His  phm  would  necessitate  large  affgregations  of  children  in 
the  same  school,  and  the  infants  would  have  to  come  with  the  rest  of  the  family,  and 
be  left  at  the  infant  school.  This  was  found  to  work  well  in  practice  for  a  radius  of 
three  miles  round  the  school.    In  Scotland,  the  elder  boys  went  even  four,  five,  or  six 
miles,  because  they  could  not  obtain,  nearer  home,  teaching  eqiud  to  that  secured 
by  this  division  of  labour.      It  embraced  both  physical  and  mental  training  for  1/. 
covered  the  services  of  a  drill-master,  and  all  the  children  were  drilled  with  great 
advantage  to  themselves.    When  he  investigated  the  condition  of  the  parochial 
schools  m  the  Citv  of  London,  he  found  that  not  above  one  in  three  of  the  children 
got  into  respectable  places,  and  that  fully  60  per  cent  went  to  the  bad  one  way  or 
another,  but  drill  gave  aptitude  of  hand,  arm,  and  leg,  which  immensely  facilitated 
the  obtaining  and  keeping  of  employment.     It  was  formerly  found  that  lads  who 
had  been  kept  in  school  up  to  their  fourteenth  year  became  runaway  apprentices, 
and  when  asked  the  reason,  the  answer  often  was,  "  I  could  not  stand  the  labour ; 
it  was  too  painful  for  me."    Under  the  new  system  in  the  district  schools,  the 
failures  did  not  amount  to  two  instead  of  (K)  per  cent. ;  the  children  were  token 
into  eervice  as  fast  as  they  left  school ;  and  this  success  was  achieved  by  the  proper 
organization  and  division  of  educational  labour. 

Mr.  Q-.  C.  Mamt  (London)  was  convinced  of  the  utility  of  larse  schools.  Dr. 
Bigg  hod  correctly  stated  that  pupil-teachers  would  not  be  required  in  future. 

The  Bev.  Dr.  Ku-.c:  I  said  ttie  proportion  of  certificated  masters  would  be 
increased,  and  that  of  pupil-teachers  diminished ;  but  I  should  be  sorry  to  see  the 
pupil-teacher  system  done  away  with. 

Mr.  Mast  said  all  would  depend  upon  age.  In  Nuremburg,  many  years  ago, 
the  conviction  was  arrived  at,  that  special  knowledge  could  be  communicated 
eflicientlv  only  by  well-trained  masters.  To  reduce  expense,  a  combination  was 
arrangea  in  order  to  form  a  largo  school ;  teachers  under  the  ace  of  eighteen  were 
not  employed;  all  the  teachers  were  specially  trained  for  tne  work;  and  the 
results  were  such  as  to  justify  us  in  looking  to  large  schools  and  trained  teachers 
for  efficiency,  combined  with  economy  of  time  and  of  means. 

The  Bev.  Brooke  Lambebt  (London)  said  one  point  which  was  raised  was 
the  number  of  pupils  it  was  advisable  to  group  in  a  class ;  and  it  seemed  that, 
if  we  got  a  principal  teacher  of  such  ability  as  ought  to  be  obtained  for  a  large 
salary,  he  would  be  able  to  superintend  other  teachers  in  a  way  of  which  we  know 
nothmg  in  our  elementair  ana  secondary  schools  at  present.  In  the  Middle  Class 
in  the  City  of  London,  of  which  Mr.  Jowett  was  head  master,  he  did  not  teach  nt 
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all;  he  spent  bis  whole  time  in  superintendinff  the  work;  and  Mr.  Fitch  had 
reported  that  the  school  stood  wonderfully  in  all  points  that  made  a  school  what 
it  ouffht  to  be.  The  more  the  figures  with  regard  to  the  saving  of  expense  in  lar^ge 
scho^  were  gone  into,  the  more  would  it  be  seen  that  we  could  arrire  at  no  othsr 
conclusion,  tmm  that  the  large  schools  would  enable  us  to  realise  a  large  pecuniaij 
saying.  It  was  well  to  call  attention  to  what  was  said  on  this  subject  by  Mr. 
Fussell,  in  his  last  report  on  the  Church  of  England  schools  inspected  by  him  in 
Middlesex.  He  showed  that,  in  a  school  for  00  boys,  a  minimum  staff  cost 
126^.,  whilst  in  a  school  for  250  boys  a  minimum  staff  cost  270/. ;  so  that,  in 
teaching  powers,  a  school  of  250  neea  not  cost  much  more  than  double  what  one 
of  90  cost.  Another  view  of  the  matter  was  this :  in  the  school  of  90,  the  con- 
tributions of  the  pupils  would  amount  to  40  per  cent  of  the  cost,  whilst,  in  the 
school  of  250,  the  contributions  would  amount  to  56*6  per  cent.,  so  that  the  saying 
in  the  cost  of  the  larger  school  was  enormous. 

Mr.  Jamks  Wilson  (Member  of  the  Leeds  School  Board)  said  this  question 
was  of  immediate  moment,  because  many  school  boards  were  making  arrange- 
ments  for  the  building  of  schools,  the  he  of  which  would  to  a  great  extent  deter- 
mine the  character  of  the  eduo^ion  tx>  be  given.  In  this  country  recentljr  many 
schools  had  been  built  with  a  number  of  class  rooms,  so  that  children  mieht  be 
separated  into  classes  for  special  instruction :  and  it  seemed  to  him  that,  while  the 
large  school  arrangement  might  be  judiciously  worked  for  children  under  nine 
years  of  age  among]whom  there  was  a  good  deal  of  imitation  and  of  learning 
from  each  other,  for  children  above  that  age  when  they  began  to  think  more  for 
themselves,  it  might  be  advantageous  to  adopt  the  class-room  system,  and  bring 
the  mind  of  the  teacher  to  bear  more  directly  on  that  of  the  scholar.  In  this 
way,  it  seemed  to  him,  we  might  combine  the  two  systems  and  derive  a  double 
advantage. 

The  &v.  Dr.  Bigg,  in  dosing  the  debate,  said  it  must  be  remembered  that  the 
advantage  to  be  gained  by  having  a  large  elementary  school  was  this,  that  if  we 
were  Me  to  put  together  m  a  claas  children  who  were  as  nearly  as  possible  at  one 
stage,  one  teacher  might  teach  five  boys  between  the  ages  of  nine  and  thirteen,  but 
in  100  boys  you  would  have  five  twenty's,  and  with  each  twenty  you  might  deal 
almost  as  with  one  boy,  so  that  you  would  get  in  this  cose  five  teachers  to  do  the 
work  which  one  would  have  to  do  in  the  other,  with  the  further  advantage  that 
while  one  teacher  would  instruct  only  one  of  the  five  pupils  at  a  time,  each  of  the 
five  teachers  would  be  instructing  simultaneously  twenty  boys  as  specially  and 
directly  as  if  they  were  one.  In  the  larger  class,  too,  there  were  advantages  of  which 
Mr.  Pa^e  lost  sight — ^the  manv-sided  illustrations  of  lessons  which  the  answers 
of  pupils  would  supply,  and  tne  stimulus  of  competition  which  was  a  potent 
influence  with  children. 


EDUCATION    OF    GIRLS.* 

Wluit  are  ilie   Special  Requirements  for  the  Improvanent  of  the 

Education  of  Girls  f 

MRS.  W.  CJ.  GREY  read  a  paper  on  the  question.*  The 
^vriter  said,  the  first  and  most  essential  of  the  require- 
ments for  improving  the  education  of  girls,  as  it  was  sure  in  time  to 
be  followed  by  all  the  rest,  was  a  truer  conception  of  what  education 
was,  and  what  were  its  uses.  If  the  true  view  of  it,  as  the  drawing 
out  and  cultivation  of  faculty  and  the  formation  of  right  habits  of 
thought  and  action,  were  generally  accepted  by  parents  and  society, 

•  Sfee  Traneactions,  1860,  p.  '6dl ;  1870,  p.  550. 
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would  be  acknowledged  that  sacb  education  was  as  necessary  to 
'omen  as  to  men,  and  that  its  object  was  to  fit  them  morally  and 
itellectually,  not  for  the  matrimonial  market,  but  to  do  their  duty 
'^isely  and  faithfully  in  the  station  of  life  to  which  they  might  ba 
edled.  The  second  requirement  was  the  improvement  of  schools 
trough  a  better  organization  and  a  system  of  inspection.  Mrs. 
rrey  advocated  the  plan  of  large  day  schools  or  classes,  with  boarding 
ouses  in  connection  with  them  for  pupils  from  a  distance.  Where 
ant  of  funds  prevented  the  establishment  of  such  schools,  she  sug- 
ested  as  an  alternative  the  association  of  several  schools  into  a 
roup,  each  school  forming  a  class  or  division,  and  the  whole  group 
^presenting  one  large  school.  Co-operative  societies  might  be  as 
iccessful  for  education  as  for  other  objects,  if  ably  and  honestly 
lanaged.  The  examination  of  schools  was  of  great  importance,  and 
ifluence  should  be  exerted  on  the  one  hand  to  obtain  qualified  ex- 
niners  on  terms  within  the  reach  of  second  and  third  giade  schools, 
id  on  the  other  to  induce  mistresses  to  desire  and  invite  examina- 
on.  Provision  should  also  be  made  to  enable  young  women  desir- 
ig  it,  to  carry  on  their  education  to  a  higher  stage  through 
ich  institutions  as  the  College  for  Women  at  Hitchin.  The  third 
iquirement  was  the  training  of  teachers.  This  might  be  done  with- 
it  the  expense  of  training  colleges  by  attaching  pupil-teachers  to 
rery  large  school,  who  should  be  instructed  and  superintended  in 
leir  work  by  the  head  mistress,  by  inducing  young  women  to  take 
p  teaching  as  a  profession,  and  by  measures  for  the  examination 
ad  registration  of  teachers  by  a  public  and  recognised  authority. 
lie  fourth  and  last  requirement  was  that  girls  should  have  an  object 
1  life  to  work  for,  and  not  look  to  marriage  as  their  only  career, 
rirls  should  be  taught  from  their  childhood  that  they,  like  their 
rothers,  must  take  their  share  of  the  work  of  life,  and  must  be  edu- 
ited  to  do  it  well.     They  should  be  not  only  allowed  but  induced 

>  work  for  their  own  maintenance  where  their  parents  could  not 
take  an  independent  provision  for  them  ;  or,  if  they  were  provided 
»r,  they  should  hold  themselves  bound  to  help  and  train  themselves 
\  help  cfiiciently  in  doing  the  unpaid  work  of  the  world.  Finally, 
[rs.  Grey  advised  women  to  abjure  the  '*  rest  and  be  thankful " 
slicy  ;  to  be  thankful  indeed  for  the  ground  they  had  gained,  and 

>  the  many  able  and  generous  men  who  had  helped  their  cause,  but 
ever  to  rest  until  they  had  won  the  right  and  the  means  to  the 
ighest  culture  of  which  their  nature  was  capable. 

Miss  Mary  Gurnet  also  had  a  paper  on  the  subject.*  The 
ithor,  after  dividing  the  middle  class,  for  whom  provision  was 
lade,  into  three  sub-divisions — (1st.)  The  daughters  of  professional 
len  and  hose  of  the  upper  class  reduced  in  circumstances  ;  (2ud.)  The 
bildren  of  tradespeople;  and  (3rd.)  The  more  intelligent  children  of 
rtizans  and  labourers,  went  on  to  review  what  was  done  for  them  in 

*  Printed  in  full  in  the  £!nfftuhw(man*9  Reviiw,  JcUiuary,  I8l2. 
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all;  he  spent  his  whole  time  in  superintending  the  work;  and  Mr.  Fitch  had 
reported  uiat  the  school  stood  wonderfully  in  all  points  that  made  a  school  what 
it  ought  to  be.  The  more  the  figures  with  regard  to  the  saying  of  expense  in  large 
schools  were  gone  into,  the  more  would  it  be  seen  that  we  could  arriTo  at  no  other 
conclusion,  than  that  Uie  large  schools  would  enable  us  to  realise  a  large  pecuniarj 
sarinff.  It  was  well  to  call  attention  to  what  was  said  on  this  subiedb  bj  Mr. 
Fussell,  in  bis  last  report  on  the  Church  of  England  schools  inspected  by  him  in 
Middlesex.  He  showed  that,  in  a  school  for  90  boys,  a  minimum  staff  cost 
125^.,  whilst  in  a  school  for  250  boys  a  minimum  staff  cost  270^. ;  so  that,  in 
teaching  powers,  a  school  of  250  need  not  cost  much  more  than  double  what  one 
of  00  cost.  Another  yiew  of  the  matter  was  this :  in  the  school  of  00,  the  con- 
tributions of  the  pupils  would  amount  to  40  per  cent  of  the  cost,  whilst,  in  the 
school  of  250,  the  contributions  would  amount  to  56*6  per  cent,  so  that  the  saying 
in  the  cost  of  the  larger  school  was  enormous. 

Mr.  James  Wilson  (Member  of  the  Leeds  School  Board)  said  this  question 
was  of  immediate  moment,  because  many  school  boards  were  making  arrange- 
ments  for  the  building  of  schools,  the  \7.e  of  which  woidd  to  a  great  extent  deter- 
mine the  character  of  the  education  tu  be  given.  In  this  country  recently  many 
schools  had  been  built  with  a  number  of  cmss  rooms,  so  that  children  might  be 
separated  into  classes  for  special  instruction :  and  it  seemed  to  him  that,  whue  the 
large  school  arrangement  might  be  judiciously  worked  for  children  under  nine 
years  of  age  among]whom  there  was  a  good  deal  of  imitation  and  of  learning 
from  each  other,  for  children  above  that  age  when  they  began  to  think  more  for 
themselves,  it  might  be  advantageous  to  adopt  the  class-room  system,  and  bring 
the  mind  of  the  teacher  to  bear  more  directly  on  that  of  the  scholar.  In  this 
way,  it  seemed  to  him,  we  might  combine  the  two  systems  and  derive  a  double 
advantage. 

GThe  Key.  Br.  BiGO,  in  dosing  the  debate,  said  it  must  be  remembered  that  the 
adyantace  to  be  gained  by  having  a  large  elementary  school  was  this,  that  if  we 
were  able  to  put  together  m  a  claas  children  who  were  as  nearly  as  possible  at  one 
staffe,  one  teacher  mieht  teach  five  boys  between  the  ages  of  nine  and  thirteen,  but 
in  Too  boys  you  would  have  five  twenty's,  and  with  each  twenty  you  might  deal 
almost  as  with  one  boy,  so  that  you  would  get  in  this  case  five  teachers  to  do  the 
work  which  one  would  have  to  do  in  the  other,  with  the  further  advantage  that 
while  one  teacher  would  instruct  only  one  of  the  five  pupils  at  a  time,  each  of  the 
five  teachers  would  be  instructing  simultaneously  twenty  boys  as  specially  and 
directly  as  if  they  were  one.  In  the  larger  class,  too,  there  were  advantages  of  which 
Mr.  Payne  lost  sight — ^the  many-sided  illustrations  of  lessons  which  the  answers 
of  pupils  would  supply,  and  the  stimulus  of  competition  which  was  a  potent 
influence  with  children. 


EDUCATION    OF    GIRLS.* 

Wlvat  are  tlie   Special  Requirements  for  the  Impwvenient  of  the 

Education  of  Girls  f 

MRS.  W.  G.  GREY  read  a  paper  on  the  question.*  The 
writer  said,  the  first  and  most  essential  of  the  require- 
tnents  for  improving  the  education  of  girls,  as  it  was  sure  in  time  to 
be  followed  by  all  the  rest^  was  a  truer  conception  of  what  education 
was,  and  what  were  its  uses.  If  the  true  view  of  it,  as  the  drawing 
out  and  cultivation  of  faculty  and  the  formation  of  right  habits  of 
thought  and  action,  were  generally  accepted  by  parents  and  society, 
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i  would  be  acknowledged  that  such  education  was  as  necessarj  to 
RTomen  as  to  men,  and  that  its  object  was  to  fit  them  morally  and 
ntellectuallj,  not  for  the  matrimonial  market,  but  to  do  their  dnty 
nriselj  and  faithfully  in  the  station  of  life  to  which  they  might  ba 
^ed.  The  second  requirement  was  the  improvement  of  schools 
ihrough  a  better  organization  and  a  system  of  inspection.  Mrs. 
jrrey  advocated  the  plan  of  large  day  schools  or  classes,  with  boarding 
lonses  in  connection  with  them  for  pupils  from  a  distance.  Where 
vant  of  funds  prevented  the  establishment  of  such  schools,  she  sug- 
gested as  an  alternative  the  association  of  several  schools  into  a 
[roup,  each  school  forming  a  class  or  division,  and  the  whole  group 
epresenting  one  large  school.  Co-operative  societies  might  be  as 
uccessful  for  education  as  for  other  objects,  if  ably  and  honestly 
nanaged.  The  examination  of  schools  was  of  great  importance,  and 
nfluence  should  be  exerted  on  the  one  hand  to  obtain  qualified  ex- 
miners  on  terms  within  the  reach  of  second  and  third  grade  schools, 
nd  on  the  other  to  induce  mistresses  to  desire  and  invite  examina- 
ioD.  Provision  should  also  be  made  to  enable  young  women  desir- 
Dg  it,  to  carry  on  their  education  to  a  higher  stage  through 
ach  institutions  as  the  College  for  Women  at  Hitchin.  The  third 
equirement  was  the  training  of  teachers.  This  might  be  done  with- 
ut  the  expense  of  training  colleges  by  attaching  pup  11- teachers  to 
very  large  school,  who  should  be  instructed  and  superintended  in 
heir  work  by  the  head  mistress,  by  inducing  young  women  to  take 
ip  teaching  as  a  profession,  and  by  measures  for  the  examination 
ind  registration  of  teachers  by  a  public  and  recognised  authority. 
rhe  fourth  and  last  requirement  was  that  girls  should  have  an  object 
n  life  to  work  for,  and  not  look  to  marriage  as  their  only  career. 
Sirls  should  be  taught  from  their  childhood  that  they,  like  their 
irothers,  must  take  their  share  of  the  work  of  life,  and  must  be  edu- 
ated  to  do  it  well.  They  should  be  not  only  allowed  but  induced 
o  work  for  their  own  maintenance  where  their  parents  could  not 
aake  an  independent  provision  for  them  ;  or,  if  they  were  provided 
or,  they  should  hold  themselves  bound  to  help  and  train  themselves 
0  help  efiiciently  in  doing  the  unpaid  work  of  the  world.  Finally, 
irs.  G-rey  advised  women  to  abjure  the  "rest  and  be  thankful" 
lolicy  ;  to  be  thankful  indeed  for  the  ground  they  had  gained,  and 
o  the  many  able  and  generous  men  who  had  helped  their  cause,  but 
lever  to  rest  until  they  had  won  the  right  and  the  means  to  the 
lighest  culture  of  which  their  nature  was  capable. 

Miss  Mart  Gxtrnet  also  had  a  paper  on  the  subject.*  The 
»uthor,  after  dividing  the  middle  class,  for  whom  provision  was 
oade,  into  three  sub-divisions — (1st.)  The  daughters  of  professional 
nen  and  hose  of  the  upper  class  reduced  in  circumstances  ;  (2nd.)  The 
children  of  tradespeople;  and  (3rd.)  The  more  intelligent  children  of 
jrtizans  and  labourers,  went  on  to  review  what  was  done  for  them  in 

*  Printed  in  full  in  the  £!ngtuhwoman*8  JReviiW,  Jilnuar^r,  1872. 
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other  countries,  as  compared  with  the  nothing  done  for  them  in  oar 
own.  Amongst  other  countries  America  stood  first  in  the  facilities 
for  education  and  in  the  cheapness  of  instruction,  the  fees  ranging 
from  lis.  to  SOs.  annuallj.  The  three  grades  of  schools — grammar 
schools,  high  schools,  and  colleges — were  passed  in  review,  and  the 
advantages  of  a  mixture  of  the  sexes  discussed.  Passing  on  to 
Europe,  the  paper  showed  what  large  provision  was  made  for  girls* 
education.  In  Prussia  girls  were  not  admitted  to  the  Gymnasia  or 
the  Real-Schiilen  ;  but  there  were  two  classes  of  higher  and  lower 
Burgher-Schulen,  supported  partly  by  public  funds  and  partly  by 
fees,  and  these  provided  an  education  superior  in  kind,  if  less  ex- 
tended in  range,  than  that  offered  in  America.  Germany  had 
thoroughly  mastered  the  idea  that  educatioa  was  meant  to  enlarge 
the  mind,  and  not  the  memory ;  to  develop  the  reason,  and  not 
merely  the  power  of  reply.  In  bwitzerland,  with  its  mixed  claases 
for  boys  and  girls,  and  in  Sweden  and  Norway,  the  compulsory  law 
kept  the  schools  full^  and  an  excellent  education  was  given.  It  was 
hardly  fair  to  compare  Continental  prices  with  English,  but  they 
seemed  exceedingly  small,  and  in  Frankfort,  in  the  higher  Burgher- 
Schiilen,  were  less  than  2L  per  annum.  Failing  any  State  action, 
and  whilst  waiting  for  the  development  of  the  Endowed  Schools  Act 
to  meet  the  case  of  girls,  it  might  be  asked.  What  could  be  done  in 
England  by  voluntary  effort  ?  In  the  first  place.  What  education 
was  wanted  ?  Education  much  the  same  as  in  boys'  schools  with 
good  masters,  able  to  supply  a  thorough  literary  education,  such  as 
to  call  out  the  powers,  and  produce  thoughtful  women,  ready  for 
every  emergency  of  life.  English,  .thoroughly  and  grammatically 
taught,  with  metre,  rudimentary  history,  and  physical  science — those 
should  be  the  work  ;  drawing,  foreign  languages,  music,  &c.,  the 
play.  Needlework  should  not  be  forgotten,  and  physical  training 
was  all-important.  Had  anything  been  done  in  this  direction  ?  The 
Camden  North  London  Collegiate  Day  School,  under  the  superiu* 
tendence  of  Miss  Buss,  seemed  to  provide  just  such  a  school.  That 
school  contained  200  girls,  from  six  to  eighteen,  paying  froili  9/. 
to  16/.  per  annum.  A  lower  school,  in  connextion  with  it,  seemed 
equally  successful.  Miss  Gurney  then  commented  on  the  advantage 
of  such  schools  as  providing,  by  economy  of  management,  for  a 
variety  of  teachers  on  all  subjects;  as  providing,  in  a  mixture  of 
classes,  a  social  intimacy  much  needed ;  and  in  creating  habits  of 
independence  and  esprit  de  corps  not  learnt  in  private  schools.  The 
paper  concluded  by  expressing  a  hope  that  the  Endowed  Schools 
Commission  would  create  such  schools,  as,  if  public  funds  provided 
the  buildings  and  scholarships,  would  pay  all  working  expenses 
by  means  of  school  fees* 
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The  Bey.  Hugh  SMYTna  (Luton)  :  I  have  noticed  with  much  regret  that  both 
papers  seem  to  regard  the  girls  of  England  as  selfish,  frivolous  husband-hunters ; 
and  I  wish  to  protest  against  their  being  regarded  in  any  such  light.  It  is  because 
ihej  are  not  so,  and  because  I  fear,  that  in  our  endeavours  to  improve  the  middle 
cUm  education  of  girls,  we  may  do  something  which  will  chance  the  natures  of 
the  girls  for  the  worse,  that  I -wish  to  urge  tbe  greatest  caution  m  this  matter.  I 
fear  that  if  we  transfer  the  education  of  eirls  to  large  schools,  and  then  draft 
them  into  universities,  we  shall  run  some  riu  of  changing  the  nature  of  the  girls 
rather  than  improving  their  characters.  No  one  who  has  been  engaged  in  the 
■irufigle  of  life  but  will  sa^  how  much  he  has  been  influenced  by  some  passine 
woroT spoken  often  with  hesitation  and  doubtfully,  by  a  woman — a  word  which  did 
not  come  from  an  intellect  sharpened  and  rendered  intense  as  you  would  have  it, 
but  from  the  nature  which  God  nas  given  her. 

Mr.  Whatslet  Cooke  Tatlor  (Cork) :  There  is  one  principle  brought  out  iif 
Mrs.  Grey's  paper  which  is  not  always  so  dearly  perceived  as  it  might  be.  I  refer  to 
the  excellent  definition  of  education — that  it  is  not  the  instructing  in  details  that  is 
80  necessary,  but  the  leading  forth,  the  ediicOt  in  matters  of  education.  But  although 
I  should  liKe  to  see  woman  educated  to  a  very  high  standard,* which  should  always 
be  set  before  her,  I  want  to  know  what  is  to  occur  afterwards.  Should  there  not 
be  some  career  open  for  woman  to  exercise  her  education  in  ?  In  looking  upon 
education  as  a  mere  aesthetic  advantage,  we  are  apt  to  lose  sight  of  the  necessity 
for  some  channel  into  which  it  may  be  moved.  Miss  Carpenter  said,  in  a  speecn 
delivered  by  her  the  other  day,  that  there  was  no  way  in  which  a  woman  could 
not  be  educated,  but  she  laid  herself  open  to  the  retort  that  there  were  many  ways 
in  which  a  woman  should  not  educate  herself.  Education  should  be  encouraged 
with  a  view  of  making  a  woman  independent ;  she  should  not  be  dependent 
upon  others,  and  the  chief  object  of  her  education  should  not  be  to  make  her  a 
more  charming  spectctcle  for  others  to  contemplate.  The  chief  advantage  of  a 
woman's  education  should  be  to  enable  her  to  work  for  herself  and  to  give  her  aii 
opportunity  of  earning  hor  own  living ;  but  at  the  same  time  to  avoid  creating  a 
nation  of  blue  stockings.  For  these  reasons  I  hope  we  shall  not  lose  sight  of  the 
future,  and  that  we  shall  devise  certain  appropriate  channels  for  the  employment 
of  women,  educated  as  we  desire  to  see  theui. 

Mis8  Emily  Davies   (member  of  the  London  School  Board) :   Considerable 
reference  has  been  made  to  America  in  the  papers  read  to-day,  and  there  seems  to 
be  an  impression  that  America  has  much  better  arrangements  for  the  education  of 
women  than  are  to  be  found  in  this  country,  but  I  think  America  is  for  too  highly 
praised  on  that  point.     I  have  lately  come  across  much  evidence  upon   this 
subject,  and  that  evidence  has  come  from  the  Americans  themselves.    An  American 
lady  on  her  way  home  called  on  me,  and  asked  what  we  were  doing  in  En^nd 
worthy  of  imitation  by  the  Americans  ?    She  told  me  that  although  the  American 
schools  for  eirls  were  in  some  respects  admirable,  in  others  they  were  deplorable, 
and  she  wi^ed  to  find  out  in  what  they  could  imitate  our  management.    During 
the  last  few  weeks,  too,  I  have  seen  two  French  ladies,  who  keep  a  school  near 
Fkiris,  much  frequented  by  English  and  American  girls,  and  these  ladies  told  me 
that  American  girls  are  quite  uneducated  when  they  come  over,  for  though  they 
profess  to  have  some  knowledge  of  icsthetics  and  psychology,  they  are  quite  unedu- 
cated so  far  as  all  useful  knowledge  is  concerned.    As  to  the  American  teachers, 
an  American  lady  has  told  me  that  in  all  the  highest  subjects  of  instruction  they 
are  obliged  to  employ  men,  because,  with  very  few  exceptions,  women  are  not  ut 
for  the  work,  as  they  have  not  the  necessary  cultivation.    That  is  no  doubt  the 
result  of  the  want  of  a  high  standard  of  examination  for  women  in  America.    In 
Baying  this,  I  am  in  no  way  unwilling  to  learn  from  the  Americans,  but  I  should 
be  sorry  if,  in  what  we  are  aiming  at,  we  should  be  endeavouring  to  produce 
imitation  of  Americans.    What  we  want  to  produce  is  English  women  of  the 
highest  type,  not  an  imitation  of  anything  else.    Upon  the  general  question  I  have 
two  remarks  to  make.    I  believe  that  during  the  last  three  years  there  has  been  a 
great  want  of  concentration,  and  that  the  e^orts  of  our  friends  liave  been  rather 
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too  much  scattered.  The  first  thing  I  have  to  suggest  is  the  deTelopment  of  lonl 
examinations,  which  produce  the  most  beneficial  effects  upon  schools,  and  tend  to 
bring  up  the  standard  of  schools  in  everj  way ;  to  act  upon  schools  unirersallj, 
private  as  well  as  public,  and  also  upon  home  education.  That  seems  to  me  a 
most  important  thing  to  press  on  at  present  as  regards  earlier  education.  At  dw 
risk  of  being  accused  of  partiality  for  a  scheme  in  which  I  am  personally  inter- 
ested, I  would,  in  the  second  place,  urge  the  importance  of  pressing  on  with  tbe 
college  for  women,  which  is  the  best  thing  for  giving  women  the  highest  culture 
at  the  present  time. 

Miss  Isabella  Todd  (Belfast) :  The  great  and  prevailing  idea  which  shoiild  be 
fought  aeainst  is  that  ignorance  is  the  privilege  of  all  girls  who  can  afford  it  ai 
soon  as  mey  have  left  school.  Parents  are  continually  asking,  *'  Why  should  my 
daughter  trouble  herself  with  Latin  and  mathematics  ?  She  is  not  intended  to  be 
a  governess,  or  to  earn  her  own  bread  ;  '*  or  else  they  say,  slightingly,  "Oh,  yee, 
she  may  amuse  herself  with  these  things."  Any  idea  of  making  a  girl  useful 
either  to  herself  or  to  the  world  is  at  once  set  aside  as  something  absurd.  The 
'notion  is  altogether  ignored  that  there  is  work — real  work — for  every  human 
being  to  do  unless  it  is  deliberately  shirked.  Those  who  are  engaged  in  the 
different  organizations  for  assisting  the  higher  education  of  girls  should  keep  in 
mind,  in  answering  such  objections  as  are  constantly  raised  against  them,  that  it 
is  better  not  to  enter  so  much  into  details  as  to  go  hack  to  the  principles  of  educa- 
tion, and  steadily  and  persistently  point  out  that  no  faculty  which  any  giri 
possesses  is  given  her  to  be  wasted,  and  that  it  is  as  much  her  duty  and  that  of 
ner  parents  and  friends  to  have  her  faculties  and  powers  fully  cultivated  as  it  can 
possibly  be  in  the  case  of  a  young  man. 

Mr.  JosEPU  Fatxe  (London) :  Many  persons  have  pointed  out  the  faulty  state 
of  female  education,  and  have  suggested  remedies,  but  there  is  one  thing  that  hu 
not  been  sufficiently  noticed,  and  that  is  a  fault  noticed  by  the  Commissioners  in 
their  report,  which  constantly  states  the  results  of  their  inquiries  in  such  words  as 
these,  "Want  of  thoroughness  and  foundation;  want  of  system;  slovenliness; 
inattention ;  unnecessary  time  ^ven  to  accomplishments ;  want  of  organisation," 
and  so  on.    It  is  rather  surprising  that  it  should  not  be  seen  that  the  fundamental 
remedy  for  all  this  must  be  the  better  teaching  of  the  teacher ;  that  is  the  point 
which  really  is  at  the  foundation  of  all  the  faults  found  with  the  system.  We  go  into 
a  girls*  school  in  which  we  see  the  children  engaged  in  what  is  called  learning. 
We  find  them  listless,  indifferent,  uninterested.     They  give  no  attention  to  the 
teachings  of  the  teacher,  and  we  see  that  there  is  something  altogether  wrong  at 
the  bottom  of  the  system.     We  go  again  in  the  course  of  a  month  to  the  same 
school.      The  school  has  remained  exactly  as  it  was,  the  school  arrangements 
and  furniture  are  the  same,  the  forms  and  desks  have  the  same  relation  to  each 
other,  the  school  books  are  exactly  the  same,  but  we  see  a  total  change  has  oc- 
curred in  the  whole  spirit  of  the  school.     This   does  not  arise  from  any  addition 
to  the  school  funds ;  not  a  single  farthing  has  been  contributed  to  make  the  school 
more  efficient,  but  a  new  main  spring  has  been  put  into  the  school  in  the  shape  of  a 
new  teacher,  who  knows  how  to  direct  the  minds  of  the  children,  how  to  estimate 
their  character,  to  stimulate  an  interest  in  learning,  who  knows  in  fact  the  art 
of  education — ^an  art  in  which,  I  am  sorry  to  say,  most  teachers  are  lamentably 
deficient.    This  teacher  has  learnt  from  his  own  experience  something  of  psych- 
ology— something  of  what  the  human  mind  can   do;  and  he  has  learnt  some- 
thing in  the  school  of  physiology  ;  he  has  ascertained  what  effects  arc  produced  in 
the  body  by  the  action  of  the  mind  ;  he  has  become  acquainted  with  tne  elements 
which  go  to  the  formation  of  character,  especially  the  character  of  children ;  he 
knows  now  to  invite  the  interest  of  his  pupils,  what  influences  to  bring  to  bear 
upon  their  characters,  and  liow  to  direct  them  mentiilly,  physically,  and  morally. 
Thus  the  school  is  changed,  and  thus  wo  find  that  the  real  question  of  questions 
with  regard  to  education  now  is,  how  to  teach  the  teacher  how  to  teach.     Normal 
schools  nave  been  referred  to,  but  many  of  them  do  not  do  the  work  in  the  proper 
sense  of  the  term — they  simply  teach  a  routine  already  established,  and  hold  tnat 
the  best  thing  to  do  is  to  make  that  routine  permanent.    The  reign  of  routine  has 
lasted  long  enough,  and  it  is  high  time  that  it  should  be  depo^,  and  that  the 
reign  of  the  ecience  of  education  should  take  its  place. 
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Mr.  FaxTWEiiL  (London) :  A  second  meeting  is  now  being  arranged  for  in 
Htudknej  under  the  presidency  of  Mr.  Charles  Bead,  to  estabUsh  in  the  north  of 
London  a  middle  class  school  for  1000  boys  and  1000  girls.  But  one  of  our  diffi- 
culties is  the  paucity  of  teachers,  and  I  believe  that  one  country  we  must  look  to 
more  than  any  other  for  experience  in  this  matter  is  Germany,  whose  school 
system  has  stood  the  test  of  fifty  years'  experience.  A  German  gentleman  has 
been  in  England  seeing  what  can  be  done  towards  opening  up  a  correspondence 
between  this  country  and  Gbrmany,  not  only  with  a  riew  to  improve  the  systems 
of  the  two  countries  but  also  to  give  facilities  for  a  year's  training  to  the  t^hers 
in  the  foreign  country.  The  arrangements  are  as  yet  immature,  but  when 
oompleted  they  will  do  much  to  mend  the  present  defective  character  of  our 
teachers. 

Mrs.  Gret  :  In  answer  to  what  fell  from  the  Rev.  Mr.  Smytbe,  I  would  say  I 
had  not  the  least  desire  or  intention  to  detract  from  the  character  of  either  single 
or  married  women,  but  what  I  spoke  of  was  the  position  of  women  when  they 
have  small  means  and  small  prospects  of  marriage,  and  when  they  are  doomed  to 
lire,  or  rather  to  vegetate,  in  uselessness  and  insignificance,  and  are  often  looked 
down  upon  simply  because  they  have  not  married.  No  one  thinks  more  of  old 
maids  than  I  do  and  I  don't  know  how  England  would  get  on  without  them.  At 
the  same  time  I  do  not  depreciate  married  women  nor  the  institution  of  marriage. 
True  happiness  is  only  to  be  found  in  marriage,  but  that  is  just  as  true  for  men 
M  for  women ;  and  I  do  not  see  why  women  should  look  forward  to  that  happi- 
ness more  than  men,  or  regard  it  in  any  other  light  than  the  supreme  grace 
of  fate,  to  be  accepted  as  God's  blessing  when  it  comes,  but  not  to  be  toiled  for  or 
waited  for  in  idleness.  As  to  Mr.  Smythe's  view,  that  the  education  of  women  in 
tmiyersities  would  bring  about  a  change  in  the  feminine  character,  I'  do  not 
believe  it  would  have  that  result.  The  feminine  character  has  been  given  by  God 
and  nothing  can  change  it.  Such  an  education  as  I  have  spoken  of  may  give 
loalities  to  women  which  they  do  not  possess  at  present.  Tney  would  acquire 
more  self-control  and  independence,  and  accustom  themselves  to  exercise  judg- 
ment in  difficult  circumstances,  but  education  would  not  occasion  women  to  lose 
feminine  characteristics  given  to  them  by  God.  With  reference  to  Mr.  Taylor's 
observations,  I  would  remind  the  section  that  I  especially  advocated  the  train- 
ing of  ^rls  to  do  work  in  the  world ;  and  as  regards  Mr.  Payne's  remarks  on 
the  traming  of  teachers,  I  was  afraid  that  I  had  dwelt  almost  too  long  upon 
that  subject.  No  one  can  feel  more  deeply  than  I  do  the  value  of  training  good 
teachers,  but  I  feel  also  that  good  teachers  will  follow  upon  good  general 
education. 

The  CiiAiRMAx  (Mr.  Baihes),  in  closuig  the  debate,  said,  I  have  listened  with  the 
deepest  attention  and  the  liveliest  interest  to  the  papers  which  have  been  read,  and 
to  tne  discussion  u-pon  them.  Both  pai)ers  have  been  characterized  by  the  highest 
possible  moral  tone,  and  have  dealt  with  the  highest,  purest,  and  most  public 
^irited  objects,  which,  if  obtained,  will  conduce  to  the  creation  of  an  intellectual 
and  virtuous  nation,  as  well  as  to  the  happiness  of  women.  Mrs.  Grey's  paper 
was  as  judicious  in  it^  views  as  it  was  elegant  in  its  stylo,  and  I  hardly  know  what 
fault  can  be  found  with  it.  There  can  be  no  doubt  that  there  are  great  and 
serious  defects,  on  many  accounts,  in  the  present  female  education  of  the  country, 
but  no  one  should  consider  remarks  of  that  kind  as  bearing  upon  individual 
schools.  I  have  known  ladies'  schools  conducted  by  ladies  of  the  very  highest 
talent,  where  the  teaching  was  of  the  best  description,  but  they  are  the  exception, 
and  not  the  rule.  It  is  much  to  be  wished  that  teaching  of  that  kind  could  be 
generally  provided.  On  the  other  hand,  there  are  many  girls*  schools  which  are 
pronounced  by  inspectors  and  commissioners  to  be  very  seriously  defective ;  some 
as  paying  much  more  attention  to  superficial  accomplisliments  than  to  solid 
acquirements,  and  others  upon  other  grounds.  There  can  be  no  doubt  that  the 
share  which  the  education  of  women  has  hod  in  the  endowments  of  England  has 
been  miserably  small — ^infinitely  less  than  it  should  have  been,  considering  the 
importance  of  the  claim.  But,  besides  this,  there  is  a  great  want  in  this  country 
of  what  the  Germans  called  pedagogy,  or  a  knowledge  of  the  art  and  science  of 
education,  among  female  teachers.  Aoroad  this  is  studied  as  a  science  to  a  much 
greater  extent  than  in  this  country.    The  only  objection  to  the  grouping  of  small 
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Bohools  toe<«ther,  wbich  is  a  most  admirable  suggestion  contained  in  Mrs.  Onfu 
paper,  is  that  it  seems  scarcely  practicable.  The  difficulty  of  agreeing  as  to  hov 
the  Tarious  schools  should  dinde  the  different  departments  of  education,  whilt 
you,  at  the  same  time,  adhered  to  the  plan  of  grouping,  would  be  found  to  be 
Tery  great,  but  the  subject  well  deseryes  attentiye  consideration. 


THE   WORK   OP   UNIVERSITIES.* 

On  the  work  of  the  Universities  in  higher  Education.     By  JameS 

Stuart,  M,A. 

rpHERE  is  an  increasing  demand  for  higher  education  throughout 
X  the  country — I  mean  for  that  education  which  opens  out  and 
developes  the  faculties  with  which  the  human  mind  is  endowed. 
This  education  of  the  faculties  of  the  mind  is  obtained  bj  people  in 
a  variety  of  ways.  The  public  newspapers  are  great  educators,  and 
the  existence  of  public  libraries  and  cheap  literature  help  people  to 
educate  themselves.  Every  person  must  conduct  the  process  of  his 
own  true  education  for  himself.  There  is  no  scientific  education, 
for  instance,  comparable  with  the  attempt  to  perform  an  experiment 
for  ourselves.  The  object  of  education  is  to  teach  a  just  union  of  ob- 
servation with  logical  deduction,  and  that  is  only  to  be  satisfactorily 
acquired  by  attempting  it.  Yet  in  the  process  of  educating  oneself 
one  may  be  helped  very  greatly.  The  object  of  a  teacher  is  to  guide 
his  pupil's  endeavours  in  a  right  direction,  to  make  his  errors  ^row 
a  luminousness  on  that  which  caused  them,  to  encourage  his  pupil's 
endeavours  by  dexterously  guiding  those  endeavbnrs  to  success. 

One  vast  barrier  to  the  progress  of  self-education  is  the  difficulty 
to  know  what  to  begin  with.  Another  barrier  is  the  fatal  nature  of 
one's  own  errors.  These  are  the  two  points  where  a  teacher  is  of 
value^first  to  show  the  pupil  where  to  apply  his  energy  most  fruit- 
fully, and  second,  to  lead  him  to  profit  by  his  own  mistakes,  without 
permitting  those  mb takes  to  be  fatal. 

I  mention  these  points  thus  definitely,  because  I  wish  to  point 
out  that  a  very  little  assistance  often  enables  a  man  to  acquire  educa- 
tion who  would  not  have  otherwise  been  able  to  do  so  ;  and  because 
I  wish  also  to  point  out  that  education,  though  it  need  not  be  a  con- 
tinual, must  be  a  continuous,  process.  The  teacher  requires  to  deal 
with  the  minds  of  the  taught  from  time  to  time,  and  over  a  consider- 
able period  of  time. 

It  has  fallen  to  my  lot  to  see,  more  often  than  I  care  to  recall,  a 
real  intellectual  effort  actually  die  away  because  of  the  want  of  being 
able  to  find  what  to  apply  itself  to.  Of  course  I  know  that  great 
mental  power  will  never  be  at  a  loss,  but  there  is  a  vast  amount  of 
intellectual  efibrt  capable  of  being  exerted  by  those  who  require  to 
be  supplied  with  an  adequate  object  for  its  exercise.  Large  numbers 
of  excellent  books  on  all  subjects  are  within  the  reach  of  all  of  us^ 
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yet  the  question  continualjj  occurs,  among  all  these  books  which 
ought  I  to  read,  and  how  should  I  set  about  it  ?  It  is  here  that  a 
mere  word  even,  from  one  bettor  informed  than  ourselves,  may  save 
us  years  of  toil,  and  perhaps  final  disappointment. 

The  sources  of  higher  education  m  the  country  have  as  yet  been 
the  universities.  There  education  is  given,  and  professedly  given, 
with  the  view  of  training  the  mind. 

In  speaking  of  higher  education,  and  its  extension  to  tho  country, 
I  must  here,  however,  point  out  that  there  is  a  marked  distinction 
between  higher  education,  in  the  sense  in  which  I  am  using  it,  and 
technical  education.  Anything,  of  course,  may  be  used  to  lead  out 
the  faculties  of  a  man's  mind,  and  nothing  is  more  useful  or  more 
satisfactory  towards  this  end  than  the  materials  of  his  own  trade. 
Bat,  at  the  same  time,  this  is  not  the  object  of  technical  education, 
which  aims  at  iustructing  a  man  in  his  own  particular  calling,  and 
which,  as  it  is  practically  given,  has  rather  a  tendency  to  narrow 
than  to  expand  tho  mind.  Thai  man  is  now  best  technically  edu- 
cated who  becomes  best  fitted  to  take  his  share  in  the  division  of 
labour,  and,  although  commercially  successful,  tlie  mental  result  of 
the  divieion  of  labour  is  the  very  reverse  of  truly  educational 
cramping  rather  than  expanding  the  mind.  Professional  education 
is  not  higher  education. 

The  universities,  however,  have  only  been  able  to  reach  a  very 
small  number.  This  is  chiefly  owing  to  the  cost  of  living  there, 
which  has  as  yet  practically  shut  them  to  those  who  could  not  obtain 
a  sum  of  about  200/.  n  year.  A  great  step,  however,  has  been 
lately  taken  there  towards  reducing  the  necessary  expenses  of  a 
student,  by  the  admission  of  what  are  called  unattached  students. 
By  that  step  the  universities  may  be  now  truly  said  to  have  opened 
their  education  to  all  men.  I  do  earnestly  hope,  and  I  do  not  doubt 
that  tjiey  will  also  ere  long  open  their  education  and  endowments 
to  all  women.  Tlie  University  of  Cambridge  has  been  taking  notable 
steps  towards  this  end,  which  is  so  absolutely  necessary  for  the  true 
advancement  of  national  education.  But  '^  all  men  **  and  '*  all 
women  "  in  these  sentences  only  include  those  who  can  procure  some 
years  of  continuous  leisure.  There  are  vast  masses  who  desire  edu- 
cation, and  who  cannot  procure  this  leisure  ;  and  there  is  a  growing 
policy,  both  at  the  universities  and  elsewhere,  that  they  should 
endeavour  to  reach  in  some  way  those  masses  of  our  countrymen  and 
countrywomen  who  are  eager  for  education,  and  who  cannot  get  it, 
and  that  for  that  end  they  should  add  to  their  present  character 
somewhat  of  the  missionary  character.  They  have  already  carried 
this  idea  out  to  some  extent  in  the  local  examinations  for  boys  and 
girls,  and  in  the  higher  examinations  for  women.  But  more  is 
needed  than  examination  in  the  case  of  those  who  are  not  at  school, 
and  have  no  college  at  which  they  can  attend ;  indeed,  the  univer- 
sities themselves  have  continually  endorsed  the  principle  that  ex- 
amining and  teaching  should  go  hand  in  hand. 

Now  concomitantly  with  these  views  tlie  question  is  arising,  both 
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at  the  universities  and  elsewhere,  whether  the  funds  which  the 
universities  hold  for  the  encouragement  of  education  might  not  in 
some  respects  be  more  advantageously  used  for  that  end  than  at  present 
A  large  portion  of  our  funds  is  used  most  advantageously,  namelj, 
that  which  is  used  in  the  shape  of  scholarships,  and  as  payment  to  pro- 
fessors and  lecturers.  But  the  greater  portion  is  used  in  the  shape 
of  fellowship.  A  fellowship  is  a  reward  of  merit,  but  it  is  an  un- 
conditional reward.  There  are  at  Cambridge,  and  it  is  similar  at 
Oxford,  about  360  to  400  fellows,  receiving  for  the  most  part  250^ 
to  300/.  a  year.  Of  these  about  100  are  engaged  in  teaching  at 
Cambridge,  and  retain  their  fellowships  even  though  they  would 
otherwise  have  lapsed  on  account  of  this  teaching  work.  There 
are,  therefore,  about  260  persons  holding  fellowships  in  Cambridge 
subject  to  no  conditions  of  doing  work  for  them.  These  are  retained 
under  different  conditions  and  at  various  colleges.  In  almost  all  cases 
celibacy  is  a  condition  ;  m  some  colleges,  subject  to  this  restriction, 
they  are  retained  for  life,  in  others  only  if  orders  are  taken  in  the 
Church  of  England,  and  in  others  for  periods  varying  from  eight  to 
fifteen  years.  The  question  presses  more  and  more  upon  us — is  this 
large  sum  of  money  best  used  for  the  interests  of  education  when  it 
is  given  in  the  shape  of  unconditional  rewards  1  I  am  well  aware  of 
the  difficulty  of  attaching  to  the  tenure  of  a  fellowship  such  a  con- 
dition as  the  pursuit  of  science  or  of  literature.  It  is  in  general  im- 
possible to  apply  the  test  of  such  a  condition  being  fulfilled,  and  I 
am  not  entirely  opposed  to  the  principle  of  unconditional  rewards ; 
by  that  means  many  men  are  assisted  into  professions  and  enabled  to 
take  a  better  position  in  them  than  they  otherwise  would  do.  The 
professions  are  thus  supplied  with  educated  men,  and  the  country  is 
benefited  indirectly.  But  without  impugning  the  principle  of  non- 
resident fellowships  or  of  rewards  given  entirely  unconditionally,  I 
cannot  help  thinking,  in  common  with  many  others,  that  the  propor- 
tion of  the  university  endowments  thus  employed  is  excessivelj 
large,  being  very  much  the  larger  part  of  the  whole  income  of  the 
university.  There  is  a  feeling,  in  which  I  wholly  sympathize,  that 
without  abolishing  non-resident  fellowships,  and  wiUiout  attaching 
conditions  to  them  all,  there  should  be  a  diminution,  either  in  their 
yearly  value  or  in  their  period  of  tenure,  and  that  this  should  be 
accompanied  by  an  extension  of  the  means  of  retaining  fellowships 
by  doing  educational  work  for  them.  Such  a  method  as  this  partakes 
of  the  gradual,  not  of  the  revolutionary,  character,  and  I  believe  that 
by  this  means  the  funds  of  the  university  would  be  most  gradually 
and  naturally  turned  into  those  channels  in  which  they  would  be 
most  beneficial  to  the  cause  of  education  throughout  the  country  at 
large. 

A  Fellow  may,  I  believe,  in  most  colleges,  retain  his  fellowship 
on  condition  only  of  serving  in  some  office  to  which  he  may  be  ap^ 
pointed  by  his  college.  I  think  that  this  privilege  might  be  well 
extended  to  those  who  might  be  duly  appointed  to  do  educational 
work  in  some  of  our  large  towns,. and  the  meaning  of  ^*  doing  college 
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r,  and  the  like,  is  tbo  M)d  *i  whi^^h  1  >r«\iiM  iiin^  <  Nu  w^ 
iber  lh«  tihere  aro  very  f^vc  \\Uc€^  xch<^^  ihit  >n\s\\)i  W 
at  an  possible.  Tbere  arei.  porhdtfi^  fov  lo\rn»  w1v>h  %\M)M  ^u^^Mi 
a  pennaoentlj  resadent  stafi'  of  pr»fti$^vr»«  a»«)  muoh  ts)ui^i«iM^  m\v 
be  ctiseeminated  at  presiect  br  Io«s  AmbiiuMi^  <vAV(^  Thi^  )t^i«)f^«>0^ 
in  a  town  for  a  few  winters  of  a  man  of  ixv^V|;nift<s)  At <iiinn\o^i<«, 
whose  duty  it  should  be  lo  dovoto  himrx'lf  to  t<vioUu)|t  (Uo  p«thj<vf. 
to  which  he  had  deTotod  himself,  would  Ih^  of  an  inoalouUUlo  In^m^ltf 
to  that  towu,  and  would  paTO  the  way  tor  moro  oxtendoit  i^A^^rli 
which,  without  some  such  influenoo^  might  riMnnin  for  x-ont^  (m- 
possible. 

If  such  a  system  as  I  pro|K>80  wore  to  grow  into  mv  pornmniml 
form,  the  arrangements  as  to  leoturoM  and  leotun^rii  might  lu«  In  lln> 
hands  of  a  syndicate,  who  should  consult  tho  townxi  (In^  (own*  lining 
required  to  guarantee  n  certnin  (luotn  of  iho  locinrrtr'M  fialnry  Thii 
appointment  of  lecturers  would  bo  u  mtitt(M*  of  niutuni  at'mng«mf>nf| 
and  those  who  do  service  in  tho  towns  might  ho  mtthlnil,  hy  n  linw 
statute  of  their  respective  coUoges,  t<»  tlii^  sumo  tM*lvllftgf*ii  hh  IhosM 
who  do  college  service,  or  to  soniu  modiflciitlon  of  (lionn  prtvl|itg0M. 

But  I  do  not  think  that  such  a  HynttMu  hn  tliU  U  lo  ho  nftpiMitod  to 
rise  whole  and  complete  at  the  first  wiivo  of  our  wimd.  liit|t*iH|  I  ijti 
not  think  it  desirable  to  iittompt  to  begin  with  niiylbing  llko  n  itorti. 
plete  system  or  even  a  system  nt  all.  What  I  pthoiijd  n<tvU(4  In  fhlM, 
that  if  any  town  is  able  to  find  an  tiwl'w.ww  willing  to  tiimilvo  mmm 
education,  and  can  guarantee  a  certain  salary  to  m  l*»i*Uirt*r,  ntiy  fni' 
the  space  of  one  or  two  years,  ihay  should  apply  Ui  the  tMdv«4r«l(jf  in 
help  them  to  find  some  fellow  of  a  <yillf'gM  ^if  f  Iikv  havn  wti  Mh«<«Mly 
found  one)  who  would  U;  willing  to  tin'U'.rUik*',  lU*^  «/tti"<',  awd  wUh 
should  be  permitt^ifd  \u  virtu';  ot  it  Vt  ndu'm  Utn  ('tUn'f^»\i)p  '»\iUi* 
holding  the  appointmient,  whi/;h  m'i'/,Ui  w<:li  )Hi  U»  l^;/if«  tvMh  htf  n 
limited  time.  Th^T*i  wr>uld  \>*i  a  fl'iftin'iUy  iti  a  'v/II^k^  iitnuUujl  '****'^* 
a  privilege,  even  th/>u;;!j  it  *\f'A\r'^\/tuium'i'h  nt  )i  U  VHty  fftit'tiiohnht** 
whether  the  Ktatulefc  of  th<;  fy/>,if4f<  notthi  \f^^tuM  ih^m  Ut  t***t*U^  n 
ieUow«hip  tetubi^  a**'i^  a/*/  ot^j^?:  ':',rf**i$f$K*Hh*A^  iUhi$  iUot^i  Hwi^t 
which  they  ar*r  al  prr^vw*t  Vsr**'/i^,  i/*i\  *.u^  K*it»'t*^^  '■  y^w  *^  *-^A\*-*^* 
maj  be  c2«aii»*ji-  %:A  '/.  ::*'<  '.  v*:*t'/'.  V,  J^v<;(>#<  V^tfM'i  1//  Hyi^t*'M- 
tioB  sodsi  afe  Ihk'i*:  i^^*^rjf>%  v-.*rf«;  vvv  'J  >#««  th^/**-  ftK^fi\t^f'A  *4  f^f-U 
a  ftalase  beii^  v»ii^  i^i  v>t  v;^,  **^^v-  '4  *///  v/^^^.     *t**  mn^^ 

body  «£ Uie  i»>)55^  «.:,  46»  '-»•  iH  '  A*'*,  »A>vr,    *.-^jA  /,vy*^v//i>^  v*^*  a^ 
ve  daarvn  «f  iv.v^  *.*,  :\  %w*  •  ^/«^   i-/?  vi  v*.v.-v/?.  ^-^.^s  *aa/  *^ 
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The  suggestions  which  I  have  here  made,  if  they  were  founded  on 
theoretical  considerations,  might  be  open  to  many  objections,  arising 
from  a  fear  as  to  the  difficulty  of  their  practical  working.  It  might 
be  said,  in  the  first  place,  that  there  might  be  very  few  if  any  towns 
found  who  would  desire  such  a  scheme  at  all,  and  it  might  be  said, 
in  the  second  place,  that  if  any  town  wants  education  of  a  high  order 
it  can  get  it  for  itself  without  applying  to  the  university.  Bat  the 
propositions  which  I  have  made  are  by  no  means  theoretical,  but  are 
what  has  practically  been  brought  before  me  for  several  years,  both 
by  the  existence  of  and  by  the  difficulties  connected  with  the  systeni 
of  educational  lectures  for  ladies,  which  have  been  established  now 
for  some  time  in  many  towns  of  England,  and  those  connected  with 
similar  systems  of  teaching,  which  have  been  carried  oat  to  some 
extent  also  for  [working  men.  As  a  fact,  large  classes  of  both 
have  always  been  obtained,  and  have  entered  into  the  work  of  the 
class  eagerly,  and  with  much  meritorious  perseverance  and  success. 
On  the  other  hand,  those  who  have  undertaken  the  conduct  of  such 
classes  have  been  almost  universally  fellows  of  colleges,  and  here  the 
very  difficulty  arises  which  the  system  I  have  pointed  to  would 
correct.  We  constantly  find  that  these  men  are  unable  to  continue 
the  work  of  their  classes,  on  account  of  the  fact  that  the  system 
being  purely  voluntary  fails  to  guarantee  that  permanence  of  employ- 
ment which  it  is  necessary  to  offer  in  order  to  secure  the  continuance 
of  the  service  of  first-rate  teachers.  These  lecturers  are  not  able  to 
compete  pecuniarily  with  other  attractions,  and  the  fellows  who  assist 
us  leave  us  for  more  permanent  employment.  They  would  not  do  bo 
if  the  conduct  of  such  teaching  might  in  some  way  or  other  confer 
some  privilege  on  them  with  respect  to  retaining  their  fellowship. 
That  element  which  I  have  already  pointed  out  as  so  necessary  for 
the  success  of  education,  namely  its  continuousness,  would  thus  be- 
gained. 

Let  it  be  remembered,  then,  in  considering  the  practicability  of  such 
a  scheme,  that  the  proposals  here  made  are  made  because .  of  the 
evident  solution  they  would  afford  in  actual  instances  of  a  primary 
difficulty. 

Mr.  James  Hetwood,  F.R.S.,  read  a  paper  '^  On  the  Subjects  of 
Examination  for  Oxford  College  Scholarships  and  Fellowships.** 
The  following  is  the  substance  of  the  paper: — Of  about  1700  stu- 
dents at  Oxford,  more  than  400  are  college  scholars,  each  with  an 
average  allowance  of  about  80/.  a  year,  tenable  for  five  years.  The 
sum  of  35,000/.  a  year  represents  the  total  income  for  college 
scholarships  and  exhibitions  at  Oxford.  In  the  sixth  form  of  MarU 
borough  College,  consisting  of  more  than  thirty  boys,  between  the 
ages  of  sixteen  and  nineteen,  nearly  every  boy  is  destined  for  the 
universities.  The  father  of  a  boy  in  the  sixth  form  of  that  school 
intends  his  son  to  try  for  a  college  scholarship  at  the  university. 
Marlborough  College  composition  in  1861-2  for  the  sixth  form  com- 
prises five  English  essays  ;  the  length  of  each  from  one  to  three 
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er*Bheets  of  paper.  Twice  each  week  a  passage  from  some  Laim 
Greek  author  is  translated  at  length  into  English.  In  Latin, 
ing  the  year,  there  are  seven  original  copies  of  hexameter  verses, 
h  about  forty-five  lines ;  two  original  prose  Latin  essays  are 
tten,  each  containing  at  least  thirty  lines.  Out  of  school,  there 
twenty  copies  of  elegiac  Latin  verses,  each  about  twenty 
«  long,  eleven  copies  of  hexameter  verses,  and  two  of  lyrics, 
islated  from  various  authors.  In  school,  there  are  three 
lea  of  elegiac  Latin  verses,  and  two  of  hexameters,  each 
ot  ten  or  twelve  lines  long.  In  Latin  prose,  twelve  transla- 
m  are  made  out  of  school,  from  various  authors,  each  about 
nty  lines  in  length ;  and  in  school,  there  are  nine  translations 
a  English  into  Latin  prose,  each  fourteen  or  fifteen  lines  in  length. 
iek  composition  exercises,  during  the  year,  comprise,  out  of 
9ol,  fourteen  iambic  verse  exercises,  each  from  sixteen  to  twenty 
8  long,  mainly  from  Shakspeare;  in  school,  seven  iambic  verse  exer- 
B,  each  about  ten  lines  in  length.  In  Greek  prose,  out  of  school, 
teen  exercises  from  various  authors,  each  about  twenty  lines  long  ; 
in  school,  four  exercises,  each  from  ten  to  fourteen  lines  in  length. 
)  substance  and  matter  of  all  the  classical  works  read  are  expected 
le  prepared  for  the  quarterly  and  half-yearly  school  examinations, 
mathematics,  four  regular  lessons  are  given  weekly,  and  a 
mising  mathematician  can  get  six  hours  a  week  out  of  regular 
3ol  hours.  At  Oxford  exercises  are  giving  way  to  philological 
ons.  Colleges  encourage  this  by  setting  papers  on  "  philology  " 
sandidateis  for  scholarHhips,  and  a  considerable  amount  of  such 
wledge  is  often  displayed  on  these  occasions  by  schoolboys.  The 
ting  of  Latin  at  Oxford  is  expected  to  be  free  from  grammatical 
ts.  Every  candidate  can  be  required  in  three  hours  to  translate 
hort  passage  of  English  adequately  and  correctly.  But  it  is 
ird  to  expect  a  literary  composition,  which  shall  have  merit  as  a 
k  of  polish,  to  be  produced  in  the  same  time.  The  number  of 
Bge  fellowships  at  Oxford  is  somewhat  over  300,  and,  as  300/. 
3ar  has  been  taken  as  the  maximum  dividend  of  college  income 
a  fellowship,  this  would  give  an  annual  distribution  of  90,000f. 
the  300  fellowships.  Nineteen  heads  of  colleges  preside  over 
leading  collegiate  institutions  of  Oxford,  and  their  collective 
)me  is  estimated  at  23,000/.  a  year.  In  actual  practice,  colleges 
)xford  contrive  to  ^x  their  time  of  election  for  new  Fellows  so  as 
atch  the  students  who  are  just  out  of  the  honour  examination 
)oLb  for  the  B.A.  degree.  The  whole  body  of  Fellows  of  a  col- 
i  at  Oxford  are  electors,  and  they  naturally  examine  in  what 
f  know,  and  the  conduct  of  the  examination,  according  to  Bector 
tison,  <' usually  falls  into  the  hands  of  the  youngest  on  the  list,  as 
self  most  fresh  from  the  performance  of  the  exercises  in  which 
competition  chiefiy  consists.  A  fellowship  examination  is  thus  a 
■e  repetition  of  the  examination  in  the  public  schools,  by  a  less 
ipetent  board  of  examiners.  If  a  young  Bachelor  of  Arts 
ages  in  the  higher  scientific  study  of  any  '  branch  of  knowledge,' 
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Iq  proportion  as  his  insight  deepens,  in  that  proportion  he  sees  his 
hopes  of  a  fellowship  vanish  ;  he  will  be  easily  distanced  in  ^  Latin 
composition '  by  a  junior  competitor,  warm  from  his  feats  of  boyish 
rhetoric,  or  ready  with  reams  of  speculative  declamation  on  ^  philo* 
sophy.' "  Twenty  or  thirty  fellowships  which  become  vacant  every 
year  are  filled  up  by  the  same  numb^  of  the  most  distinguished 
students  of  that  year.  Having  described  the  course  of  instruction, 
and  the  possibility  of  ^*  cramming  "  in  the  philosophical  department, 
he  said  that  at  Cambridge,  in  1862,  the  majority  of  the  college 
fellowships  were  annually  conferred  on  candidates  who  had  obtained 
high  classical  honours  in  the  degree  examination.  With  reference 
to  the  Classical  Tripos,  that  of  126  students  who  obtained  places  in 
the  first  class  in  the  classical  examinations,  from  1851  to  1859,  eighty- 
three  were  elected  to  college  fellowships ;  and  that  a  preponderance  of 
encouragement  is  given  at  Cambridge  to  the  classical  student,  not  only 
in  prizes,  scholarships,  and  temporary  rewards  of  various  kinds,  but 
also  in  the  most  solid  and  lasting  rewards  the  University  can  bestow. 
The  examinations  at  Cambridge  for  the  University  Scholarships, 
and  those  for  the  Chancellor's  Medals,  differ  from  the  Classical 
Tripos  Examination,  chiefly  in  the  superior  value  attached  in  them 
to  composition,  and  in  the  original  exercises  in  verse  and  prose 
required,  both  in  Latin  and  Greek.  When  a  graduate,  either  of 
Oxford  or  Cambridge,  has  thoroughly  mastered  the  Greek  and  Latin 
languages,  and  has  been  appointed  to  the  headship  of  an  important 
school,  he  feels  a  pleasure  in  the  success  of  the  classical  pupils  under 
his  care  ;  but  he  can  hardly  avoid  also  being  aware  of  the  unsuitable- 
ness  of  exclusively  classical  studies  to  many  boys  in  any  modern 
school.  A  modern  department  has  been  formed  in  Marlborough 
College  to  meet  the  demand,  at  the  present  day,  for  instruction  in 
branches  of  knowledge  connected  with  the  nineteenth  century ;  and 
the  Rev.  J.  F.  Bright,  Master  of  the  Modern  School  at  Marlborough, 
reports  of  this  school,  in  1862,  that  •'  scarcely  a  half-year  passes  but 
several  boys,  whose  intellects  were  stifled  in  the  uncongenial  atmo* 
sphere  of  the  classics,  pass  from  the  Upper  School  to  the  Modern 
School,  and  finding  there  room  for  their  peculiar  talents,  regain  their 
self-esteem,  again  set  cheerfully  to  work,  and  gain,  with  their  im- 
proved character,  a  good  and  sensible  education,  if  not  so  perfect  a 
one  as  the  classical  system  offers.  Nay,  more,  they  not  unfre- 
quently  attain  high  positions  in  the  school  ;  for  the  last  two  years 
the  chief  mathematical  prize  has  been  carried  off  by  modern  school- 
boys." **  Were  there,"  observes  Mr.  Bright,  "  the  same  appliances 
for  modern  as  for  classical  teaching,  the  same  well-annotated  books, 
the  same  carefully-arranged  grammars,  the  same  accepted  curriculum 
of  classical  authors,  an  education  might  be  given  in  modern  as  accu* 
rate  as  in  ancient  subjects,  while  in  comprehensiveness,  in  so  far  as 
it  would  be  concerned  with  the  wider  field  of  modern  thought,  it 
might  even  have  the  advantage."*     The  University  of  London,  by 

♦  "  Appendix  to  the  Report  of  the  Boyal  Commissioners  of  Inquiry  into  certain 
EngUsh  PubUo  Schools,  1864/'  p.  613. 
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insisting  on  a  knowledge  of  either  French  or  German  in  its  matricu- 
lation examination,  has  necessarily  influenced  all  the  schools  and 
colleges  connected  with  its  examinations  to  furnish  an  accurate  and 
grammatical  acquaintance  with  either  French  or  German  to  the 
students  who  propose  to  enter  the  metropolitan  university  ;  and  the 
ancient  corporations  of  learning  at  Oxford  and  Cambridge  may 
abridge  the  amount  of  Greek  and  Latin  required  at  their  leading 
classical  examinations,  and  may  encourage  in  all  the  grammar  schools 
of  the  country  the  study  of  modern  literature. 


EDUCATION    IN    INDIA.* 

Education  of  the  Masses  in  India*      By  Sasipada  Banebjee. 

THE  education  of  the  masses  is  utterly  neglected  in  British  India. 
They  are  trodden  down  by  the  superior  castes,  whose  influence 
is  anything  but  beneficial.  The  Hindoos  are  generally  divided  into 
four  castes,  the  Brahmins,  the  Khitryas,  Boyesas,  and  the  Sudras.  The 
Brahmins  enjoy  privileges,  religious  and  social,  in  which  the  others  are 
entirely  debarred  from  sharing.  Again,  the  last  class  is  sub-divided 
into  several  divisions,  according  to  their  different  trades  or  callings. 
Thus,  those  who  weave  cloth  are  known  as  the  Tanty  caste.  Those 
who  press  out  oil  from  mustard  seed  are  called  Kuloo ;  those  who 
prepare  shoes  are  called  Moochee,  and  so  on.  Persons  of  one  caste 
or  class  will  not  eat  in  the  house  of  a  person  of  another  caste,  or 
marry  in  any  other  class  but  their  own.  There  is  no  sympathy  be- 
tween one  caste  and  another.  In  ancient  days  education  was  con- 
fined to  the  higher  orders ;  none  but  the  Brahmins  could  read  the 
religious  books  of  the  country,  the  Sudras  were  even  forbidden  to 
utter  the  word,  Om,  the  name  of  God.  The  civilization  and  refine- 
ment of  the  ancient  Hindoos  were  confined  to  the  higher  classes,  the 
teeming  millions  were  looked  at  and  treated  as  beasts  of  burden. 
Under  the  Mahommedan  rule  the  country  assumed  a  still  darker  as* 
pect,  everything  good  was  put  a  stop  to,  and  even  corruptions  crept  into 
the  higher  classes.  The  better  days  of  India  commenced  from  the 
time  when  the  English  took  the  supremacy  of  the  country.  After 
settling  the  political  disturbances,  the  English  Government  in  India 
directed  their  attention  to  the  better  administration  of  the  country. 
Education  commenced  with  the  higher  and  the  middle  classes. 
Colleges  and  schools  were  opened  in  all  the  presidency  towns  for  the 
instruction  of  the  children  of  those  classes.  It  might,  however,  be 
stated  that  the  richest  classes  did  not  at  first  derive  much  benefit  from 
this  judicious  arrangement  of  Government.  They  are  not  stimulated 
by  the  necessity  of  earning  a  living,  neither  have  they  any  taste 
for  literary  acquirements,  so  that  they  have  generally  kept  them- 
selves aloof  from  all  educational  influences.  The  middle  class  came 
forward  to  reap  the  greatest  benefit  from  the  newly  organized  insti- 
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tutions  opened  by  GrOTemment  and  by  missionarj  societies,  for  the 
education  of  the  Hindoos.  The  masses,  however,  have  been  hitherto 
entirely  neglected.  The  schools  under  the  grant-in-aid  system  which 
have  been  opened  in  different  parts  of  the  country  by  educated 
native  gentlemen,  have  touched  some  of  the  higher  orders  of  the 
Sudras,  but  the  teeming  millions  are  entirely  without  any  educa- 
tional influences  whatever.  These  latter  are  satisfied  vnth  their 
present  condition,  not  knowing  anything  better ;  they  are  so  much 
degraded  that  some  of  them  will  not  take  any  work  if  they  can  but 
pay  the  landlord's  (Khajana)  rent,  and  if  they  have  rice  in  the  house 
sufficient  for  the  day's  food.  They  are  induced  to  work  by  hunger 
only.  They  know  no  thrift  to  provide  for  the  rainy  day,  and 
the  consequence  is  that  hundreds  and  thousands  die  of  starvation 
whenever  there  is  any  famine  in  the  country.  This  will  be  the  state 
of  things  as  long  as  they  remain  ignorant.  By  educating  these  igno- 
rant people,  and  teaching  them  the  importance  of  habits  of  thrift  we 
shall  not  only  do  them  an  immense  good,  but  shall  save  the  couutry 
from  the  famines  and  pestilence  which  now  periodically  visit  it.  It 
is  now  beginning  to  be  felt  by  advanced  Hindoos,  and  also  by 
Englishmen  residing  in  India,  that  the  present  state  of  things  should 
be  altered,  for  the  good  of  the  country  generally,  and  that  the  lowest 
and  the  most  degraded  have  a  right  to  that  education  which  alone 
can  develop  the  faculties  which  God  has  given  them.  It  is  not  only 
their  right,  but  it  is  also  the  duty  of  Government  to  give  them  that 
education.  The  days  have  gone  by  when  the  ruler  of  a  country  re- 
garded only  his  own  comforts  and  enjoyments  without  considering 
the  happiness  of  his  subjects.  In  these  days  of  civilization  and 
enhghtenment  this  stale  of  things  cannot  be  allowed  to  pass  without 
reprobation  from  the  enlightened  community. 

The  Indian  Government  has  done  something  toward  the  education 
of  the  masses  by  encouraging  Vernacular  Schools,  but  unfortunately 
this  influence  has  not  been  generally  felt.  The  circle  Patshalas 
(petty  village  schools)  are  frequented  by  the  children  of  the  lower 
middle  class.  This  system  is  looked  upon  by  the  Education  Depart- 
ment in  India  as  very  feasible  on  account  of  its  being  less  expensive 
than  any  other.  But  it  has  not  touched  the  masses  of  the  population. 
Government  has  of  late  given  some  attention  to  the  question  of 
popular  education,  which  is  now  one  of  the  leading  topics  of  the  day 
in  India.  It  therefore  seems  desirable  to  bring  the  subject  before 
the  English  public.  As  the  ordinary  elementary  schools  do  not  meet 
the  wants  of  the  masses,  two  other  sorts  of  schools  seem  absolutely 
necessary.  First,  schools  in  which  industrial  work  is  combined  with 
intellectual  instruction.  Where  industrial  work  is  taught  along  with 
some  knowledge  of  reading,  writing,  and  arithmetic,  there  will  be  a 
harmonious  development  of  the  mind  and  the  body.  The  establish- 
ment of  such  schools  would  be  an  important  movement.  Habits  of 
industry  and  diligence  would  be  taught  in  them  from  early  days,  and 
at  the  same  time  the  pupils  would  receive  an  education  which  would 
raise  them  from  their  present  degraded  condition. 
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Secondljy  niglit  schools — these  will  be  for  rouDg  men  who  hmTe 
DO  time  to  attend  anj  industrial  or  other  schools,  but  hare  to  labour 
during  the  day  for  their  liTicg.     There  should  be  a  didferent  system 
of  education  in  the  proposed  industrial  and  the  night  schools  from 
what  is  given  in  schools  intended  for  the  higher  classes.     Popular 
reading  books  should  be  prepared  suited  to  the  class  of  people  for 
whom   thej   are  intended.     Simple  methods  of  giving  instruction 
should  be  adapted  to  economize  time,  so  that  the  woii^ing  men  maj 
gain  information  and  ideas  in  a  short  time  without  entering  into 
minute  details.     It  should  be  the  aim  and  object  of  these  schools  to 
elevate  the  minds  of  the  masses  with  better  thoughts  rather  than  to 
make  them  scholars.     Of  course,  the  door  of  further  progress  must 
be  kept  open  to  all,  so  that  anj  one  who  shows  aptness  for  further 
development  will  have  opportunities  of  pursuing  his  studies  in  the 
higher  schools.     Education  will  raise  the  character  and  position  of 
the  working  man.     It  is  a  ^rreat  misfortune  in  India  that  labour  is 
not  reckoned  honourable,     lie  is  regarded  as  the  most  respectable 
#who  does  nothing.     The  effects  of  this  mistaken  notion  are  very 
injurious  to  the  prosperity  of  the  people.     Even  English  education 
has  not  been  able  to  root  out  this  feeling  from  the  national  mind. 
Under  the  present  grant-in-aid  system  Englbh  schools  have  been 
opened  in  almost  all  the  principal  towns  in   the  country,  and  the 
universities  have  given  a  great  impetus  to  education  in  the  upper  and 
the  middle  classes.     Some  of  the  well-to-do  have  been  inspired  to 
give  their  children  English  education,  and  they  have  taken  advan- 
tage of  the  grant-in-aid  schools.      Their  children  receiving  a  little 
English  education  look  upon  their  fathers  as  mean,  so  much  so  that 
some  of  them  even  attempt  to  hide  their  parentage.     English  educa- 
tion inspires  them  with  an  ardent  desire  to  become  clerks  in  the 
Government  offices,  where  they  will  bo  able  quietly  to  drive  their 
quills.     The  hard-working  life  of  their  fathers  does  not  suit  them — 
labour  is  not  honourable   to  them.     This  is  sufficient   reason  for 
establishing  industrial  schools  where   labour  will  be  taught  as  not 
only  honourable  but  absolutely  necessary.     A  separate  sort  of  school 
and  a  diffii^rent  mode  of  instruction  arc  thus  required  in  order  to 
elevate  the  masses  of  India. 

In  the  present  circle,  a  Patshala  system,  one  Pundit,  (a  Bengalee 
teacher)  goes  about  teaching  in  four  or  iive  Patshalas,  each  of  which 
is  under  the  management  of  a  Guroomahasoy,  who  is  an  old  school- 
master class  teacher  competent  only  to  toach  boys  arithmetic  and 
handwriting.  I  would  suggest  that  the  proposed  industrial  and  the 
night  schools  be  under  the  management  of  some  qualified  teachers 
acquainted  with  English.  Popular  lectures  should  bo  given  on 
practical  subjects — such  as  physical  science,  agriculture,  botany,  me- 
chanics, &c.  These  lectures  should  not  bo  confined  to  the  pupils  of 
the  industrial  and  the  night  schools,  but  should  be  open  to  the  entire 
working  people  of  the  district.  By  these  popular  lectures  I  believe 
that  great  good  would  be  accomplished ;  the  importance  of  this 
cannot  be  sufficiently  estimated.    In  places  of  business  where  many 
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children  and  young  men  work  together  to  earn  their  livelihood  the 
influences  of  education  and  enlightenment  can  more  easily  make  their 
way,  than  by  any  individual  attempt  to  bring  together  the  children 
for  the  sake  of  education  only.  During  the  last  fifteen  years  cotton 
and  jute  factories  have  been  established  by  European  capitalists  in 
different  parts  of  the  country.  Besides  there  are  iron  foundries  and 
other  workshops  employing  a  great  number  of  poor  children.  We 
have  further  coffee,  tea,  and  other  plantations  which  also  give  work 
to  a  large  number.  In  all  these  places  there  are  many  children  to 
be  educated,  if  only  schools  could  be  opened  to  carry  out  the  object 
It  is  a  subject  worthy  the  attention  of  the  capitalists,  for  by  edu- 
cating their  workmen  they  would  not  only  raise  a  low  and  degraded 
people  but  also  improve  their  own  resources.  For  the  more  educated 
and  skilled  the  assistants  the  better  would  be  the  work  obtained  from 
them.  Benevolent  managers  may  be  induced  to  open  schools,  bat 
without  the  interference  of  Government,  without  some  legislative 
enactment,  the  work  of  education  cannot  spread  extensively  amongst 
the  factory  operatives,  since  the  desire  of  obtaining  education  has 
not  yet  been  awakened  in  their  minds.  At  Barahauagar,  a  manufac- 
turing town  north  of  Calcutta,  the  managers  of  the  jute  factory  have 
already  opened  a  night  school  in  connection  with  their  works  ;  but 
they  CMinot  sufficiently  exert  their  influence  to  bring  their  people  to 
attend  it  regularly.  Some  authority  over  the  children  is  required 
which  the  Legislature  only  can  give.  The  best  course,  which  would 
at  once  have  a  sure  effect  on  the  factory  children,  would  be  to  intro- 
duce a  half-time  Factory  Act  into  India,  similar  to  that  long  in  force 
in  this  country.  We  have  tried  every  means  in  connection  with  the 
subject  in  Barahanagar,  have  visited  the  house  of  the  working 
people  and  attempted  to  exei-t  an  influence  over  them  to  bring  them 
regularly  to  the  night  school,  but  our  endeavours  have  not  been 
successful ;  the  more  we  direct  our  thoughts  to  the  subject,  the  more 
important  the  Factory  Act  seems  to  us.  In  some  of  ihe  large  factories 
in  India,  such  as  that  at  Barahanagar,  the  half-time  system  is 
already  in  operation  as  regards  the  numbers  of  boys  and  girls  and 
the  hours  of  labour,  but  no  arrangement  of  any  kind  is  made  for  the 
education  of  the  children,  as  is  required  in  the  half-time  and  the 
Factory  Act  systems.  The  introduction  of  the  above  Act  in  India 
seems,  therefore,  absolutely  necessary  for  the  education  of  the  factory 
children. 

We  ought  also  to  provide  some  education  for  the  criminals,  and 
especially  for  those  whom  the  court  pronounces  and  the  public  looks 
upon  as  such,  though  chance  might  have  drawn  them  into  wrong 
ways,  without  any  will  or  premeditation  on  their  part.  IIow  many 
of  our  present  criminals  have  become  hardened  sinners  because 
society  would  not  receive  them,  neither  would  Government  or  the 
public  do  anything  to  improve  their  condition.  The  object  of  every 
punishment  is  to  correct,  not  to  make  people  worse.  In  India  the 
case  has  been  otherwise.  For  petty  thefls  little  children  are  brought 
befoi*e  the  magistrate,  whipped,  and  with  a  had  name  put  out  into 
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B  Streets.  Friends  forsake  tbem,  society  disowns  them,  and 
overnment  sends  them  out  with  the  brand  of  wickedness  and  vice, 
^ple  will  not  trust  them  with  any  work — penniless,  friendless,  and 
»meless,  they  are  compelled  to  rove  in  the  streets.  And  what  is 
e  consequence  of  this  ?  They  are  brought  again  and  again  before 
e  magistrates  for  offences,  for  which  they  are  again  and  again 
bipped,  and  as  usual  turned  out,  till,  for  a  graver  offence,  they  are 
It  in  prison.  On  one  occasion  a  boy,  fourteen  years  of  age,  was 
ought  before  a  magistrate  only  two  days  after  he  had  been  turned 
it  with  twenty  stripes  for  a  similar  charge,  and  on  being  asked, 
ben  he  was  again  fastened  to  receive  twenty  stripes,  how  he  could 
ink  of  stealing  immediately  after  having  been  previously  pumshed, 
\  uttered  a  simple  truth,  which  sets  aside  the  present  system  of 
iminal  punishment  in  India.  '*  What  shall  I  do  ?  I  have  nothing 
eat,  my  friends  will  not  take  me  in;  the  court  will  whip  me,  and 
rn  me  out  into  the  streets."  These  were  his  words.  Though 
;ain  punished,  and  perhaps  willing  to  amend,  he  sees  no  means  of 
'ocuring  his  food ;  he  must  go  out  again,  to  steal,  or  commit  any 
her  offence,  till  he  is  put  into  the  prison,  where  he  will  be  glad  to 
main  rather  than  wander  about  hungry  in  the  streets,  and  without 
iing  able  to  supply  his  necessities.  Prisons  and  punishments  have 
:en  long  working  to  stop  crime  in  India,  but  have  failed ;  and  how 
ng  is  the  experiment  to  be  allowed  to  continue  ?  To  arrest  the 
rther  progress  of  professional  theft,  vagrancy,  and  crime  in  India, 
e  best  course  would  be,  first,  to  afford  the  education  best  suited  to 
eir  circumstances  to  all  persons  who  come  under  the  direct  control 
'  Government  in  prisons.  The  Indian  prison  discipline  does  not 
elude  intellectual  instruction,  nor  is  education  generally  imparted 
prisoners,  except,  in  a  few  cases,  through  the  medium  of  other 
isoners,  who  may  have  obtained  some  education  previous  to  their 
ntence.  There  should  be,  as  in  England,  systematic  attempts  to 
ise  the  condition  of  convicts ;  secondly,  to  open  reformatories  and 
dustrial  schools  for  boys  and  girls,  and  to  introduce  that  system 
bich  has  been  accepted  for  nearly  twenty  years  in  England. 
I  have  humbly  attempted  to  give  a  lew  suggestions  for  the  edu* 
tion  of  the  masses  of  my  country,  in  the  hope  that  the  Council  of 
e  Social  Science  Association  will  bring  this  important  subject 
ider  the  notice  of  the  Government. 


Miss  Carpenter  read  a  paper  on  **  Female  Education  in  India." 
le  first  explained  that  the  social  customs  of  the  races  inhabiting 
dia,  the  Hindus,  the  Mahommedans,  and  the  Parsees,  had  for 
any  hundred  years  kept  the  women  in  seclusion  and  ignorance,  and 
e  British  Government,  when  introducing  a  system  of  education 
to  India,  did  not  attempt  to  do  anything  for  female  education,  in 
nsequence  of  their  principle  of  non-interference  with  social  customs. 
ae  extension  of  male  education  had  led  to  that  of  the  other  sex.  In 
e  Bengal  and  Madras  Presidencies  the  missionaries  gave  the  first 
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impetus  to  female  education,  and  established  schools.  Enlightened 
native  gentlemen  took  up  the  work,  and  the  Government  made  a 
grant  in  aid.  In  Bombay  Presidency  educated  natives  began  the 
movement,  and  girls'  schools  had  been  extensively  established  with- 
out any  Government  help.  It  was  proved,  therefore,  that  a  desire 
existed  among  educated  natives  for  the  education  of  the  female 
portion  of  the  community.  The  schools  now  existing  were  at 
present  very  deficient  in  all  that  we  should  regard  as  necessary. 
The  school  accommodation  was  seldom  good — there  were  uo  native 
female  teachers,  very  deficient  educational  apparatus,  and  no  infant 
schools.  These  could  not  be  supplied  without  Government  help,  and 
voluntary  effort  was  also  needed.  In  accordance  with  the  desire  of 
native  gentlemen,  the  Government  made  a  {^rant  to  each  presidency, 
in  1868,  for  the  establishment  of  a  normal  school.  Two  previous 
attempts  had  been  made,  at  Dacca  aud  at  Nagpore,  to  educate  native 
widows,  with  a  view  to  their  becoming  teachers.  It  was,  however, 
impossible  to  suppose  that  women  who  had  been  previously  unedu- 
cated could  be  transformed  into  teachers  by  a  few  years'  instruction, 
nor  could  they  learn  the  art  of  teaching  without  practice  in  a  school 
under  an  experienced  teacher.  Existing  girls'  schools  might  be  much 
improved  by  the  introduction  of  well  trained  English  mistresses ; 
one  of  whom  might  superintend  in  a  school  where  there  was  a  head 
master  who  could  act  as  an  interpreter.  Such  superintendent  could 
introduce  with  his  aid  the  English  system  of  teaching,  which  might 
be  learnt  by  widows  acting  as  pupil  teachers  in  England,  who  might 
have,  charge  of  classes.  The  most  advanced  of  such  pupil  teachers 
might  enter  the  normal  schools,  and  eventually  good  native  female 
teachers  might  be  trained.  The  infant  school  system  should  be 
introduced  into  India,  the  bulk  of  the  girls  now  in  schools  being 
under  eight  years  of  age.  Miss  Carpenter  recommended  that  in  the 
meantime  young  women  who  had  been  educated  in  the  various  good 
institutions  in  India  for  the  daughters  of  English  or  Eui-asian  ofiicials, 
native  converts  and  others,  if  duly  qualified,  should  receive  training 
in  the  normal  schools,  and  their  acquaintance  with  the  language  and 
with  the  country  would  soon  make  them  useful  teachers. 


SCIENCE    TEACHING.* 

On    the    Teaching  (yf  Social    Science    in    Elementary    Schools, 

By  Whateley  Cooke  Taylor. 

ICA.N  well  understand  the  title  of  this  paper  sounding  eminently 
absurd  in  the  ears  of  some  who  arc  assembled  here  this  day  tu 
hear  it.  The  teaching  of  Social  Science  in  Schools! — they  will 
say— will  you  tell  us  first  what  Social  Science  is,  and  next,  how  so 
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comprehensive  a  subject  could  ever  possibly  be  made  to  form  a  part 
of  ordinary  elementary  instruction  ?  I  am  fully  prepared,  I  say, 
for  this  preliminary  ridicule,  and  with  a  view  to  conciliating  those 
who  I  have  supposed  to  be  its  originatord,  and  with  an  apology  to 
all  others  for  this  mauner  of  introducing  my  subject,  I  have  to  make 
reply — ^I  will,  that  is  in  fact  my  sole  aim  and  purpose,  that  is  the 
reason  that  I  am  here. 

Social  Science  is  the  Science  of  Society,  and  Society  is  the  name 
we  give  to  the  phenomenon  of  an  aggregation  of  human  beings  with 
the  circumstances  that  their  congregating  together  give  rise  ta 
Science  itself  is  the  name  we  give  to  a  number  of  rules,  laws,  or 
tendencies  which  proof  or  experience  show  to  be  invariable.  Thus 
Social  Science  is  the  rules,  laws,  or  tendencies,  that  are  developed 
when  a  number  of  persons  congregate  together,  and  the  studying  it 
is  the  study  of  these  rules,  laws,  or  tendencies,  and  the  teaching  it 
is  the  teaching  of  these  rules,  tendencies,  or  laws. 

This  is  what  it  is  ;  I  will  further  tell  them  what  it  is  not.  It  is 
not  the  science,  that  is,  the  rules,  laws,  or  tendencies,  of  any  man  or 
woman  or  thing  in  any  other  than  in  the  social  state,  that  is  in 
relation  to  other  men,  women,  or  things.  It  is  not  for  instance  the 
rules,  laws,  or  tendencies  of  a  man  in  relation  to  himself,  or  a  woman 
in  relation  to  herself,  or  a  thing  in  relation  to  itself.  Not  again  of 
a  human  being  in  relation  to  anything  superhuman,  or  a  material 
object  in  relation  to  anything  immaterial.  Not  even  of  a  material 
object  in  relation  to  one  human  being,  but  only  in  relation  to  several. 
Were  there  no  mixing  and  meeting  of  men  and  women  and  things, 
there  would  be  no  social  science,  nor  is  there  any  now  except  on 
account  of  and  concerning  this  mixing  and  meeting. 

But  when  a  mixing  and  meeting  of  men  and  women  takes  place, 
and  they  utilize  and  are  engaged  with  the  qualities  of  each  other 
and  of  the  things  that  surround  them,  then  various  relations  between 
each  other,  and  between  each,  and  other,  and  these  things,  are  estab- 
lished. And  these  relations,  which  are  as  much  a  portion  of  nature 
as  the  men,  or  the  women,  or  the  things,  and  as  necessary  and  in- 
variable in  their  tendencies,  are  the  su^ect  of  this  science,  and  are 
to  be  provided  for,  or  against,  as  they  affect  the  community  well  or 
ill.  It  becomes  vastly  important  then  to  watch  the  tendencies  of 
these  relations,  to  endeavour  to  understand  them,  to  systematise 
them  as  soon  as  understood,  and  impart  the  understanding  to  others, 
and  this  we  may  do  by  means  of  other  rules,  laws,  or  tendencies, 
affecting  our  inner  consciousness  and  will,  with  the  origin  and 
nature  of  which  this  science  has  nothing  to  do. 

I  hope  I  have  satisfactorily  answered  the  first  question.  I  shall 
suppose  that  I  have  done  so. 

When  these  tendencies  or  laws  have  been  sufficiently  watched  to 
be  understood,  and  sufficiently  understood  to  be  reduced  to  a  system 
comprehensible  by  human  intelligence,  the  time  has  come  to  teach 
them.  How  then  is  this  to  be  done  ? — ^how  is  Social  Science  to  be 
taught  in  schools  ?      Now  the  expression  ''  the  teaching  of  science  " 
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oflen  conveys  to  people's  ears  a  wrong  impression  from  what  I  here 
mean.  It  suggests  a  very  lengthy  and  profound  course  of  study,  the 
investigation  of  many  recondite  and  remote  considerations.  Such  a 
notion  is  correct  of  those  who  endeavour  to  make  themselves  con- 
versant with  all  parts  of  a  science,  or  with  all  sciences,  for  nothing 
short  of  Omniscience  is  capable  of  this,  and  those  noble  spirits  who 
attempt  it  are  in  reality,  as  they  well  know,  but  approaching  as  near 
as  may  be  permitted  to  this  great  ideal — ^'  picking  up  shells  on  the 
shore  of  the  great  ocean  of  truth."  But  it  is  nowise  true  of  the  most 
important  results  of  scientific  research.  It  is  indeed  so  much  the 
contrary,  that  these  when  once  thoroughly  comprehended  seem  to  us 
so  simple  as  to  be  self-evident,  and  we  cannot  understand  how  we  or 
any  one  else  can  ever  have  been  so  stupid  as  to  have  been  blind  to 
them.  It  is  that  we  are  the  slaves  of  words; — that  word  "science"  has 
a  learned  sound,  and  not  always  do  we  realize  and  remember  what 
it  is,  namely,  the  explanation,  and  nothing  more,  of  those  forces 
which  we  find  in  operation  around  us.  Combustion,  gravitation, 
atmospheric  pressure,  roundness,  hardness,  perspective,  distance, 
here  are  a  few  of  the  scientific  truths  which  we  early  learn  with 
perfect  ease,  and  on  which  many  centuries  of  painful  research  have 
been  expended,  and  probably  will  be  expended  throughout  all  time. 
Yet  if  I  were  to  propose  to  you  to  teach  the  mathematical  and 
physical  sciences  in  elementary  schools,  would  it  not  seem  to  you 
even  more  strange  than  my  proposal  to  teaCh  the  social  science  ? 
Nevertheless  I  propose  to  you  no  more  in  the  one  case  than  in  the 
other.  I  propose  that  as  the  results  of  physical  and  mathematical 
scientific  research  are  taught  to  the  young,  so  should  the  result  of 
social  scientific  research  be  taught.  At  present  this  is  not  done.  It  is 
thought  highly  important  to  teach  a  child  of  the  nature  of  the  £arth 
that  it  is  round, — a  most  difficult  conception  for  him  to  realise. — but 
not  of  the  nature  of  health,  or  wealth,  or  government,  matters  of 
infinitely  greater  consequence  to  him  and  far  easier  of  realization. 
Tou  hold  it  a  prime  essential  of  civilization  that  some  knowledge 
should  be  had  by  all  of  the  arts  of  reading,  writing,  and  counting ; 
but  not  so  of  the  arena  in  which  these  arts  are  to  be  exercised.  Can 
absurdity  farther  go  ?  Certainly  the  fii*st  thing  to  teach  a  child  upon 
introducing  it  into  a  state  of  existence  with  which  it  was  previously 
unfamiliar,  would  seem  to  be,  some  knowledge  of  the  constitution  and 
construction  of  its  new  abode,  and  the  nature  of  the  fellow  creatures 
whom  it  was  for  the  first  time  to  meet,  and  of  the  laws  that  govern 
them.  But  this  is  generally  the  very  last,  and  not  unfrequently  it  is 
left  to  find  them  out  by  painful  experience  itself.  True  a  fond 
mother  will  endeavour  as  much  as  possible  to  dissuade  her  child 
from  knocking  its  head  against  denser  matter  or  stuffing  its  fist  into 
the  fire,  either  of  which  performances  the  laws  of  physical  science 
show  to  be  injudicious,  but  of  its  relations  to  its  fellows  how  much 
will  she  teach  it?  Nay,  will  she  not  teach  that  little  wrong — the 
dirty  little  boys  and  girls  will  all  be  naughty,  and  the  clean  little 
boys  and  girls  will  all  be  nice.    And  yet  there  are  other  walls, 
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besides  bi-ick  ones,  against  which  young  heads  are  ** knocked'* 
and  injured;  and  other  means  of  *' burning  your  fingers"  besides 
those  primitive  ones  adopted  in  other  days  by  Mutius  Scsevola 
and  Cranmer. 

I  daresay  it  will  be  objected  that  the  physical  truths  which  I  have 
here  instanced  are  not,  in  fact,  taught  primarily  in  schools  at  all,  but 
form  part  of  the  teaching  of  the  domestic  circle.      That  therefore 
my  analogy  does  not  hold  good.     To  this  I  merely  answer,  so  much 
the  worse  for  the  schools.     It  is  the  curse  of  our  present  systems  of 
education,  one  and  all,  that  their  aims  are  so  narrow  and  their 
possible  utility   so   shamefully  and  deliberately   limited.     Because 
Buch  is  the  case  I  see  no  reason  that  it  should  ever  be  so.      I  am 
not  advocating  a  continuance  of  error,  but  the  removal  of  it.     Nor  is 
anything  that  I  shall  say  of  the  teaching  of  schools  inapplicable  to 
the  teachings  of  the  domestic  circle,  though  the  one  happens  to  be 
my  theme  at  the  present  time,  and  the    other   does   not ;    indeed, 
I  should  like  to  see  the  two  teachings  far  more  closely  assimilated. 
So  far  as  advanced  schools  are  concerned,  I  would  have  social  science 
take  its  place  alongside  physical  science,  or  mathematical  science,  or 
any  other,  but  so  far  as  elementary  schools  are  concerned,!  should 
like  to  see  its  obvious  truths  taught  not  only  alongside,  but  before 
those  of  any  other  science.     And  I  should  like  scientific  training  to 
take  precedence  of  art  training  always  in  early  life,  and  in  all  courses 
of  elementary  instruction.      I  would  have  the  mind  exercise(i  and 
expanded  before  it  is  set  to  condescend  to  details.     I  would  wish  it 
to  be  taught  to  be  large,  and  liberal,  and  generous,  and  humane, 
before  it  was  taught  to  be  anything  else.      Reading,  writing,  and 
counting,  are  exceedingly  useful  accomplishments,  there  are  none 
more  so,  there  are  none  so  much  so ;  but  they  cannot  of  themselves 
lesaen  one  iota  of  the  destitution,  vice,  crime  and  unhappiness,  with 
which  this  world  abounds.     It  is  the  application  of  these  to  right 
ends,  and  especially  the  right  application  of  them,  that  gives  them 
the  only  true  utility  they  can  ever  possess.     This  is  the  legitimate 
aim  of  education,  and  I  tell  you  with  all  previous  deliberation  as  to 
the  weight  of  what  I  am  about  to  say,  that  without  this  aim  and 
without  this  result,  your  education  will  ever  be  nothing  better  than 
a  delusion  and  a  curse.      The  study  of  the  nature  and  the  laws  of 
health,  and  the  nature  and  the  laws  of  wealth,  to  take  but  two  de- 
partments, but  two  of  the  principal  departments,  of  social  science,  is 
beyond  all  comparison  of  immeasurably  more  consequence  to  hu- 
manity than  the  teaching  of  any  other  art  or  science   that  ever 
'Was, — to    the    individual   as   well    as   to  the    State.        It  is    the 
teaching  of    these  I   advocate,   and  especially  their  teaching    in 
elementary   schools.      Nor   can   I   see   any   practical   difficulty   in 
the    way    of  carrying  out   the    scheme.      Once   a  young   student 
is    sufficiently   advanced  to  have  been  able  to   commit  to  memory 
that  excessively  complex  matter,  the  English  alphabet,  even  with 
the   assistance  of   poetical   and   pictorial  illustrations,    he    or  she 
18  sufficiently  advanced   to  receive  and  lay  to  heart  some  simpb 
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traths  of  health  and  economics.  It  is  not  more  difficult  to  awaken 
a  lirely  interest  in  the  archery  achieyements  of  A  or  the  canine  pro- 
clivities of  B,  than  in  the  cause  of  feeling  easy  or  uneasy  in  one's  self 
at  times,  and  in  the  origin  and  nature  of  '^  things  asefnl  and  agree- 
able "  (i.e.,  wealth).  Were  bat  one  half  the  pains  expended  on 
teaching  the  latter  that  is  wasted  with  much  ingenuity  on  the  former, 
society  would  certainly  be  the  poorer  both  by  many  bad  rhymes 
and  many  bodily  and  monetary  complaints.  I  have  sometimes  foand 
myself  in  a  village  or  a  factory  school  a  melancholy  spectator  of 
what  was  going  on  around.  Here  would  be  an  urchin  solidly  fixed 
in  that  terrible  mental  morass,  the  multiplication  table,  and  vainlj 
striving  by  bodily  convolutions  to  wriggle  himself  through  the  fright- 
ful  puzzle.  Here  would  be  another,  bending  his  little  body  over  a 
much  blurred  book,  and  hopelessly  endeavouring  by  the  combined 
exertions  of  his  tongue  and  forefingers  to  trace  straight  lines  and 
curves.  A  little  further  off  a  class  would  be  spelling  out  its  reading 
lesson  with  thoughts  far,  far  away.  I  have  taken  up  the  books  to 
learn  the  subject  of  their  studies,  and  can  any  one  not  previously 
forewarned  guess  what  in  nine  cases  out  of  ten  I  have  found  it  to 
be  ?  I  can  scarcely  expect  you  to  believe  me  when  I  tell  you  that 
in  those  nine  cases  I  have  found  it  to  be — Zoology  !  I  have  opened 
the  book — a  lion  with  a  fine  jaw  development  has  stared  me  in  the 
face,  or  a  tiger  preternaturally  fierce.  I  have  turned  over  the  page 
and  have  fallen  on  a  pelican  ;  or  again,  and  have  dropped  upon  an 
elephant.  Can  any  one  conceive  a  folly  greater  than  Uiis !  Were 
it  electro -biology,  or  psychology,  or  photography,  there  would  seem 
to  me  to  be  some  excuse,  for  these  are,  after  all,  studies  which  are 
more  or  less  concerned  with  the  affairs  of  men.  But  these  poor 
children  who  have  nothing  but  their  hard  hands  and  soft  heads  to 
help  them  on  through  life,  must,  forsooth,  be  set  to  study  the  habits 
of  brutes  with  which  there  is  scarcely  the  slightest  possibility  of  their 
ever  coming  in  contact,  instead  of  the  facts  and  principles  which  are 
the  laws  of  their  existence,  and  which  must  inevitably  shape  their 
destiny  in  the  time  that  is  before  them.  Surely  there  is  something 
fundamentally  wrong  in  our  system  of  education  when  this  absurdity 
is  permitted.  It  would  seem  as  if  all  the  perverted  ingenuity  of 
mankind  had  been  set  to  work  to  discover  something  the  farthest 
removed  from  human  interests  for  human  beings  to  be  taught  when  it 
hit  upon  this  subject.  Tet  this  is  but  typical  of  the  whole  system ; 
I  do  not  of  course  object  to  the  study  of  zoology,  as  such, 
but  only  to  its  taking  precedence  of  every  other.  Why,  in 
the  name  of  all  wonderment,  should  infant  minds  be  early  stored 
with  horrible  details  of  pelicans  and  tigers,  and  thereby  pro- 
vided with  a  strong  tendency  to  nightmare  ?  after  all,  every  child  id 
not  miserably  destined  to  be  the  keeper  of  a  menagerie  I  But  every 
child  who  lives  is  destined  to  fill  up  some  place  or  other  in  the  struc- 
ture of  society,  and  as  it  fills  it  well  or  ill  will  bo  prosperous  or  the 
reverse.  How  many  of  those  who  laboriously  draw  crooked  strokes 
and  add  useless  figures  will  make  use  of  their  poor  faculties  in  these 
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directions  hereafter,  or  will  not  rather  forget  them  almost  as  soon  as 
their  schooling  is  done !  but  to  every  one  the  knowledge  of  the  means 
of  health  and  the  means  of  wealth  is  of  interest  and  importance,  and 
the  more  so  the  older  they  grow.  If  but  few  of  the  hours  spent  in 
this  mechanical  trifling  or  in  the  production  of  zoological  amaze- 
ment, were  spent  in  teaching  the  simple  elements  of  social  science, 
believe  me,  we  would  not  have  one  accomplished  penman  or  one 
great  arithmetician  less,  and  we  would  have  many  more  contented, 
and  sober,  and  right-thinking  persons. 

It  remains  to  me  to  show  that  there  is  a  present  urgent  necessity 
for  this  reform.  In  doing  so  let  me  ask  any  of  you  here  to  recall 
what  was  taught  you  in  your  childhood  of  the  material  social  con- 
cerns of  life.  I  will  gi?e  you  my  own  experiences.  I  was  found 
originally  somewhere  or  other,  and  this  was  my  introduction  to  life. 
My  duty  on  arriving  there  was  to  believe  what  I  was  told,  and  to 
do  as  I  was  bid.  What  I  was  told  was  that  everything  in  this  world 
was  ordered  so  that  good  boys  always  obtained  everything,  and  bad 
boys  always  came  to  bad  ends  ;  what  I  was  to  do  of  course  was  to 
be  the  one  and  not  to  be  the  other.  In  the  amiable  scheme  of  ex- 
istence to  which  I  was  introduced,  the  political  economy  of  Mr. 
Buskin  prevailed,  and  every  one  was  rewarded  according  to  his 
moral  worth,  not  according  to  his  utility  to  others,  and  least  of  all 
according  to  unalterable  principles  or  laws  acting  altogether  beyond 
his  control.  The  more  one  laboured  the  richer  naturally  he  became, 
imd  no  affliction  ever  overtook  any  people  but  in  consequence  of 
their  wickedness.  Yet,  strangely  enough,  poverty  and  virtue  always 
went  together,  and  money  was  ^'  the  root  of  all  evil."  The  honest 
artisan,  by  industry  and  rectitude  of  conduct,  invariably  arrived  at 
competence  and  a  clean  shirt,  the  dishonest  infallibly  became  ragged. 
Nature  was  the  abundant  mother  of  us  all,  and  was  evermore  heaping 
her  benefits  upon  us. 

These  and  such  like  are  the  teachings  of  childhood,  and  how  do 
they  prepare  us  for  the  truth  ?  We  pass  the  vegetable  period  of 
existence  and  begin  to  look  round  us,  and  to  think — What  do  we  now 
see? — and  what  conclusions  do  we  draw?  We  see  that  almost 
eveiy  fact  in  life  presents  absolutely  the  opposite  appearance  from 
what  we  have  been  taught  to  expect,  and  we  reasonably  enough  draw 
the  conclusion  that  we  have  been  taught  wrong.  Wo  find  that  the 
good  boys  are  not  always  the  best  off  in  this  world,  and  that  the  bad 
boys  sometimes  are.  We  find  that  the  consideration  of  moral  worth 
seldom  enters  into  questions  of  hiring  at  all,  and  that  labourers  are 
remunerated  on  far  other  principles.  We  find  the  more  the  earth  is 
tilled,  the  less  proportionate  returns  it  yields,  and  we  find  that  the 
most  virtuous  persons  are  sometimes  visited  with  the  saddest  afflic- 
tion. We  find  that  nature,  so  far  from  ordering  all  things  for  our 
apparent  good,  visits  us  with  plague,  pestilence,  and  famine,  with 
battle  and  murder,  and  inordinate  desires,  with  poverty,  disease^  and 
death.  We  find  that  money  is  the  source  of  good  instead  of; 
of  evil,  and  we  have  sometimes  even  tiie  unlooked 
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presented  to  us,  of  the  hard-working  artisan  whose  hair  is  still 
uncombed,  whose  clothing  is  ragged,  and  whose  shirt  is  unwashed* 
How  do  we  reconcile  all  this  with  the  lessons  we  have  been  taught ; 
we  cannot  do  so,  and  vainly  do  we  strive.  If  strong  we  revolt 
against  the  deception  that  has  been  imposed  upon  us,  and  seek  refuge^ 
it  may  be,  in  a  worse  belief ;  if  weak  we  miserably  succumb  to  it, 
and  iloat  torpidly  down  the  sluggish  waters  of  delusion  to  the  great 
ocean  of  the  unknown.  Hence  arise  those  violent  disruptions  of 
society  when  the  deceit  has  become  intolerable.  Hence  that  period 
in  life  known  to  most  thoughtful  and  imaginative  minds,  when  all 
faith  seems  fantastic  and  all  facts  chaotic,  and  they  recklessly  seek 
refuge  from  both  in  misanthropy  or  cynicism.  Do  we  not  jsee 
something  of  this  around  us  at  the  present  time  ?  Is  not  the 
character  of  our  society  unbelievinsc  and  unearnest  ?  Is  not  this  the 
tone  of  our  popular  literature  ?  I  do  believe,  that  if  many  persons, 
considered  to  be  educated  and  worthy  of  esteem,  were  asked  their 
honest  opinion  on  our  social  state,  it  would  be,  that  the  whole  thing 
was  incomprehensible,  and  th6y  didn't  much  care. 

But  is  it  so  difficult  to  understand  the  social  economy  of  oar  time? 
By  no  means.  There  is  much  that  is  difficult  and  seemingly  contra- 
dictory on  its  surface,  but  there  is  also  much,  and  the  more  important 
part,  that  is  easy  and  necessaiy  and  determinate.  The  mere  know- 
ledge that  there  are  difficulties  and  seeming  contradictions  is  itself  a 
gain;  it  is  something  to  find  that  the  tjrpical  good  boy  is  not 
necessarily  all  good,  nor  the  typical  bad  boy  necessarily  all  bad ;  it 
is  the  first  great  stride  in  a  right  knowledge  of  the  world;  it  is  the 
incomparable  lesson  of  diversity.  I  have  called  this  an  incomparable 
lesson,  for,  compared  with  most  others,  it  is  so  ;  but  there  is  one 
other  which  is  nearly,  if  not  altogether,  its  equal,  a  lesson  drawn 
even  from  those  sad  facts  of  poverty — disease  and  adversity,  and 
from  the  necessity  of  opposing  their  devastating  power-r-the  great 
lesson  of  contrivance.  Diversity  and  Contrivance!  Let  me  bat 
teach  these  two  lessons  thoroughly  to  mankind,  and  I  will  defy  .nil 
the  fatal  infiuences  of  your  false  theories  to  corrupt  them  after.  By 
the  former  they  learn  that,  even  as  there  are  ever  tall  and  short  in 
life,  and  wise  and  foolish,  so  must  there  ever  be  great  and  small, 
and  rich  and  poor,  and  that  the  theory  of  pure  equality  is  untenable. 
By  the  latter,  that  the  most  virtuous  person  or  community  may 
struggle  in  vain  against  poverty  and  disease  if  he  or  they  do  not  go 
the  right  way  about  opposing  them,  but,  by  judicious  contrivance, 
this  way  may  be  found.  Are  not  these  more  useful  leseons  than 
the  others,  or  than  those  which  a  re-action  from  the  others  too  often 
gives  rise  to  ?  And  are  they  not  in  themselves  far  nobler  ?  Is  it 
not  grander  to  think  of  the  variety  of  types  of  good  and  evil,  and  of 
their  strange  proportions  and  combinations  in  individuals,  than  to 
fancy  all  human  character  at  one  dead  level  ?  And  is  it  not  infi- 
nitely more  stimulating  to  energy  and  industry  to  regard  Nature  in 
the  light  of  an  obstacle  to  be  overcome,  than  in  that  of  a  blind 
minister  to  languid  needs?     And  this  is  the  right  conception  of  it. 


By  Whateley  Cooke  Taylor.  391 

We  see  it  in  every  triumph  of  human  skill  in  the  physical  world 
around  as  with  which  this  age  is  so  familiar.  Has  not  that  Nature 
long  since  seemed  \o  say  to  us,  thus  far  shalt  thou  go  and  no  farther, 
and  she  places  rivers -and  mountains  in  our  path,  and  oceans  and 
vast  deserts.  And  we  reply  to  Nature,  nay,  but  we  will  use  Con- 
trivance against  you,  we  will  turn  your  powers  on  yourself,  and  we 
bridge  the  rivers  and  pierce  the  mountains,  we  send  ships  across  her 
seas,  and  seas  through  her  deserts  of  sand.  And,  as  in  the  physical, 
so  in  the  social  word.  Nature  has  seemed  to  say,  I  will  grow 
poisonous  herbs  to  pollute  your  blood,  and  I  will  send  pestilence  and 
famine  amongst  you,  and  a  selfish  desire  for  gain  to  promote  a 
scarcity.  And  we  reply,  your  poisonous  herbs  we  will,  by  contri- 
vance, use  against  your  pestilence,  that  they  may  each  destroy  the 
other,  and  your  selfish  desire  for  gain  we  will  utilise  to  lay  up  large 
store  of  provisions  against  the  time  when  your  famine  comes.  These 
are  the  lessons  to  teach  mankind ;  not  of  the  uselessness  of  riches,  or 
the  happiness  of  being  poor;  and  these  are  the  lessons  of  social 
science.  The  uselessness  of  riches !  .  Was  there  ever  so  demoral- 
izing a  falsehood  proclaimed?  The  happineds  of  being  poor!  Mean 
and  selfish  indeed  would  be  the  spirit  that  could  feel  that  happiness. 

And  if  these  mock  doctrines  are  dangerous  and  demoralizing  to 
the  more  prosperous  among  us,  as  they  too  surely  are,  how  much 
more  are  they  so  to  those  whose  very  existence  is  dependent  on  their 
truth  or  falsehood.  I  am  aghast  when  I  ponder  this  awful  consider- 
ation. Let  me  put  to  you  a  case,  that  we  may  rightly  measure  the 
abyss  by  which  we  stand.  I  bring  to  you  a  man,  honest,  sober,  and 
liigh-minded,  a  man  who  has  for  thirty  years  "w&orked  ten  hours  a 
day  that  you  may  live  in  luxury ;  who  has  a  numerous  family  at 
home  whom  he  has  steadily  striven  to  bring  up  ih  the  fear  of  God 
and  love  of  man,  and  who  is  at  this  moment,  he  and  those  hapless 
ones,  Starving,  dying  from  inanition,  perishing  for  want  of  food — for 
want  of  food  ! — from  off  the  surface  of  this  fair  and  smiling  earth  ! 
Will  you  tell  him  of  the  bounteousness  of  Nature  ? — that  poverty 
and  contentment  ever  go  together,  and  riches  are  but  vanity? 
Will  you  dare  to  repeat  these  puerile  fallacies  now  ?  You  will  not 
dare  to  do  so  lest  ho  strangle  you  for  the  affront.  Why  then  have 
you  ever  taught  them?  Why  have  you  misled  this  man?  Surely 
if  they  ever  were  good  for  anything,  now,  after  a  long  life  of 
industry  and  rectitude  of  conduct  is  the  time  that  ,he  should 
see  their  fruits.  AVere  they  ever  good  for  anything  ?  Are  they 
true  ?  Are  they  not  true  ?  Are  they  palpably  and  shamefully 
false  ?  They  are !  Then  how  have  you  ever  dared  to  teach  this 
man  that  which  you  knew  to  be  a  lie,  and  shall  he  not,  now  that  he 
has  found  it  out,  be  revenged  on  you  ?  He  has  ever  had  the  harder 
lot  in  life  already,  it  is  he  who  has  toiled  while  you  have  enjoyed  its 
fruits,  and  yet  on  this  very  point,  this  matter  of  labour,  wherein  you 
have  from  the  first  had  the  advantage,  this  vital,  this  essential,  this 
supreme  point,  you  have  grossly  and  needlessly  deceived  him! 
Grossly  and  needlessly  deceived,  for  all  these  sad  facts  of  nature 
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might  have  bdeu  explained  to  him  from  the  first  had  you  but  sought 
to  go  the  right  way  to  do  it.  What  have  you  taught  him  of  diversity 
and  contrivance  ?  What  of  the  infallible  operation  of  the  great 
economic  laws  of  supply  and  demand,  by  which  his  remuneration 
has  been  regulated  from  the  first  f  How  have  you  explained  to  him 
the  principles  of  population,  and  the  law  of  agricultural  indusliy  T 
Tou  have  taught  him  none  of  these  things,  and  when  your  foolish 
fancies  miserably  break  down,  and  he  is  face  to  face  with  want,  he 
blames  not  nature  that  she  is  exactiog,  but  man  that  he  is  unjust^ 
and  your  own  ruin  and  his  ensue. 

This  is  no  fancy  picture  ;  it  is  very  far  from  it.  I  warn  you  that 
such  a  crisis  as  I  have  described  is  fast  approaching,  that  you  are 
tottering  on  the  edge  of  such  a  precipice.  There  is  a  portentous 
phantom  dogging  the  steps  of  our  prosperity,  and  it  already  easts  its 
vast  and  threatening  shadow  before  it.  I  allude  to  the  International 
Society.  Do  not  mistake  me ;  I  desire  to  speak  of  that  association 
with  all  reserve  as  of  one  of  which  I  know  very  little,  nay,  with  all 
respect  as  of  one  whose  objects,  so  far  as  I  understand  them,  seem 
eminently  creditable  and  humane.  These  objects  appear  to  be  to 
better  the  condition  of  the  labouring  classes,  and  to  promote  the 
Christian's  fondest  dream  of  ^'  peace  on  earth  and  good  will  towards 
men."  But  their  doctrines  of  the  means  by  whid^  this  is  to  be  ac- 
complished are  poisoned  with  error.  How  could  they  be  otherwise  ? 
You  have  sedulously  taught  ihem  one  set  of  fallacies  for  many  years, 
and  at  last  they  have  found  you  out.  What  is  it  natural  they 
should  do,  on  finding  these  to  be  bitterly  untrue,  but  to  plunge  into 
others  exactly  the/everse?  You  have  told  them  not  only  that  the 
earth  is  yours,  but  *'  the  fulness  thereof,"  and  for  a  time  they  have 
believed  you.  But  with  advancing  knowledge  they  have  learned 
that  the  "  fulness  "  is  theirs,  &nd  take  care  that  they  don't  demand 
the  earth  also.  You  have  both  of  you  ignored  in  both  your  social 
systems  to  whom  really  belongs  both  that  fulness  and  this  earth, 
and  whose  infiexible  laws  you  never  can  attempt  to  supersede  with 
impunity.  It  is  only  by  a  resolute  study  of  those  laws,  those  vast 
and  exquisitely  adjusted  laws  of  social  science,  and  by  a  wide  diffu- 
sion of  the  knowledge  of  them,  that  you  or  they  can  hope  to  avert 
the  consequent  catastrophe  that  is  impending.  I  beg  of  you  not  to 
lightly  dismiss  this  caution.  I  tell  you  that  your  social  system  is 
honeycombed  with  secret  dangers,  and  I  call  on  you  to  provide 
against  them.  Let  this  be  done  in  other  countries  by  the  last  resort, 
such  has  never  been — let  us  hope  it  never  will  be — the  spirit  of  this 
nation.  You  must  meet  them  half  way  ;  you  must  face  them  with 
truth  and  science  ;  it  is  with  the  school  book  you  must  disarm  theiu, 
not  by  the  manoeuvres  of  your  military  and  police.  You  have  just 
started  a  vast  educational  organization,  to  what  account  is  it  to  be 
turned?  Will  you  still  teach  your  scholars  to  scrawl  unlovely 
characters,  and  study  the  habits  of  hippopotami,  or  will  you  instruct 
them  truly  in  the  material  concerns  of  life?  On  the  answer  which 
you  shall  ultimately  give  to  this  question  rests  your  hope  of  safety  in 
the  futi-re. 
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Mr.  Joseph  Payne,  of  London,  read  a  paper  **  On  the  Teacliing 
of  Elementanr  Soienee  as  a  Part  of  the  Earliest  Instruction  of 
Oiildren."  The  writer  commenced  by  referring  to  the  fact  that  at 
the  last  Birmingham  meeting  of  the  Association  he  had  maintained 
that  the  "  results  which  were  paid  for  "  ought  to  include  the  open- 
ing of  the  children's  eyes  to  the  wonderful  natural  phenomena  by 
w&ch  they  were  surrounded,  and  which  continually  asked  to  be 
examined  and  appreciated,  and  to  Canon  Kingsley's  quotation  of 
these  words  in  his  address,  as  President  of  the  Education  Depart- 
ment at  the  Bristol  meeting,  and  his  recognition  of  the  principle 
they  represent,  as  "not  only  the  soimd  foundation  for  all  our 
technical  eduation  but  for  aU  education  whatever;  which,"  Mr. 
Kingsley  added,  '*  must  be  built  on  Nature  and  Eact,  these  being,  to 
use  Lord  Bacon's  expression,  the  voice  of  God  revealed  in  things." 
Carrying  out  this  idea,  the  writer  maintained  that  Nature  and  Pact's 
curriculum  of  instruction,  being  especially  adapted  to  the  circum- 
stances of  children  when  first  made  the  subjects  of  formal  teaching 
ought  to  supersede,  or  at  least  sux)plement,  old  Established  Routine's 
curriculum,  which  had  been  allowed  to  usurp  its  place.  All  human  be- 
ings, he  urged,  are  pupils  in  the  great  school  of  Nature  and  Pact  before 
they  come  under  formal  instruction,  and  their  earliest  lessons  under 
the  professed  teacher  ought  to  be  a  continuation  of  those  already 
received ;  a  continuation  in  the  same  spirit,  and  by  the  same  means. 
The  teacher  who  talks  bf  beginning  a  child's  education  forgets  that 
the  course  of  instruction  really  began  at  the  child's  birth,  and  is 
already  far  advanced.  In  taking  Ids  pupil  in  hand,  he  ought,  in 
order  to  make  his  lessons  truly  effective,  to  enquire  what  the  child 
learned  at  the  last  school,  and  how  he  learnt  it.  If,  instead  of 
doing  this,  he  introduces  self-devised  plans,  having  no  relation  to 
that  by  which  his  pupil  has  learnt  all  that  he  already  knows,  he 
wiU  quench  instead  of  quickening  intellectual  life.  This  is  a  very 
common  result  of  ordinary  elementary  teaching,  conducted  by  men 
and  women  who  have  never  been  scientifically  trained  to  teach,  and 
do  not  really  know  what  education  is,  and  what  it  is  capable  of 
effecting.  Now  Nature  and  Fact  do  their  work  by  bringing  the 
child's  mind  into  direct  contact  with  material  objects,  a  contact 
which  first  excites  observation,  comparison,  judgment,  and  reason- 
ing, and  secondly,  stimulates  the  mind  to  experiment  and  invention. 
The  professed  teacher,  who  takes  nature's  place,  should  adopt  her 
plans,  and,  by  training  the  youthful  mind  in  her  spirit,  lay  the 
foundation  for  all  subsequent  instruction,  whether  scientific  or 
literary.  Observing,  moreover,  that  nature's  curriculum  of  in- 
struction is  confined,  for  the  most  pai't,  to  lessons  connected  with 
physical  needs,  and  is  received  unconsciously  by  the  pupil,  the 
teacher  should  recognise  it  as  his  special  business  to  convert  the 
unconscious  employment  of  the  faculties  into  a  conscious  employ- 
ment, in  which,  while  the  materials  and  spirit  are  the  same,  the 
object  aimed  at  is  higher,  and  the  method  more  systematic. 
Nature  makes  her  pupil  a  man,  it  is  for  the  teacher  to  make  him  a 
cultivated  man.    Hence  the  necessity  for  the  teacher,  whose  con* 
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Bcious  action  and  influence  are  to  carry  on  the  processes  already 
commenced.   The  fact  must  be  recognised  that,  although  Nature  has 
taught  the  child  much,  she  has  left  him  in  a  rudimentary  condition. 
She  has  taught  him  to  observe,  but  not  to  observe  accurately ;  to 
notice  the  relations  of  objects  to  each  other,  but  only  in  a  general 
way.    The  teacher  is  to  supplement  her  work  by  making  what  is 
lax—  strict,  what  is  general — special ;  to  keep  the  pupil's  attention 
fixed  on  an  object  until  it  is  fully  appreciated  by  his  mind.     The 
entire  process,  then,  of  the  earliest  instruction  should  be  one  of 
training  the  faculties  for  their  subsequent  work,  and  for  this  in- 
struction God's  book  of  the  universe  is  better  suited  than  any  books 
of  men.     The  facts  and  phenomena  of  nature  are  the  sentences, 
words,  and  letters,  which,  before  all  others,  the  child  should  be 
taught  to  read ;  and  if  taught  to  read  them  by  a  teacher  who  knows 
his  business,  they  furnish  the  soundest  and  the  most  interesting 
instruction  that  the  child  is  capable  of  receiving.     The  materials 
also  for  the  lessons  are  constantly  at  hand,  the  faculties  for  using 
them  are  constantly  ready  for  use,  and  it  is  the  very  raison  detrt 
of  the  teacher,  the  purpose  for  which  he  exists,  to  bring  the 
materials  and  the  faculties  into  contact,  and  thus  to  make  the  chUd 
find  tongues  in  trees,  sermons  in  stones,  and  books  in  the  running 
brooks.     For  want  of  such  teaching  the  child  grows  to  a  man,  and 
as  a  man  lives  all  his  life,  carrying  with  him  eyes  which  do  not  see, 
ears  which  do  not  hear,  a  mind  which  does  not  think.     By  means 
of  such  lessons  the  art  of  observing  may  be  definitely  taught,  the 
art  of  inventing  prompted,  and  the  method  of  scientific  investi- 
gation initiated.     One  obvious  and  inestimable  advantage  of  such 
a  coui'se  is  that,  by  bringing  the  child's  mind  into  direct  contact 
with  facts,  he  learns  from  the  facts  themselves,  not  from  the  second- 
hand explanation  of  others.     He  sees,  hears,  handles,  analyses,  for 
himself,  and  therefore  knows  well  what  he  knows  at  all.     This 
quickening    instruction,   which    involves  real    mental    discipline, 
through  the  exercise  of  the  mind  at  first-hand  on  matters  of  fact, 
ought    to   accompany  if  it  does  not  precede   all   literary   study 
as   well  in  primary  as  in  all   other  schools.     We  have  a   right 
to  demand  that  the  children  of  the  poorest,  instead  of  being  confined 
to  the  hum-drum  of  the  tliree  R's,  taught,  as  these  generall}-  are, 
in  the  dullest  and  most  unscientific  way  possible,  shall  have  their 
eyes  opened  to  the  wonderful  natural  phenomena  by  which  they  are 
surrounded.     That  these  suggestions  are  not  merely  theoretical  is 
shown  by  the  fact  which  came  under  the  notice  of  the  writer  after 
his  paper  was  written,  that  such  a  course  of  instruction,  practically 
applied  to  Botany  as  a  **  fourth  fundamental  branch  of  study,  whicli 
shall  afford   a   systematic   training  of  the    observing   powers   of 
children,"  has  been  carried  out  by  Miss  Youmans,  of  New  York, 
and  expounded  by  her  in  "  First  Book  of  Botany,"  published 
by  Messrs.  Appleton,  of  New  York.     It  has  been  shown,  in  this 
valuable  little  work,  that  early  education  can  be  rescued  from  tho 
routine  of  mere  verbal  acquisition,   by  a  method  that  stimulates 
curiosity,  awakens  and  trains   observation,   and  by  making  the 
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pupil  a  subjective  agent  in  his  own  instruotion,  induoes  a  habit  of 
independent  thought. 

INDUSTRIAL   TEACHING.* 

Mr.  W.  H.  HsRFORD,  of  Manchester,  read  a  paper  "  Oa  the  Half 

^School)  Time  System,  as  applicable  to  the  Early  Education  of  all 

Classes."     Objectors,  he  said,   might   be  asked  to  sbow  why  such 

time  should  not  be  divided  between  physical  and  mental  training. 

Combined  bodily  and  mental  training  ought  to  be  adopted,  because 

play,  while  very  important,  would  not  do  everything  for  the  body 

any  more  than  for  the  mind.      Half-timers  (factory)  got  on  with 

their  head  work  as  well  as  whole  (school)  timers.     Bodily  work  in 

school  age  was  far  more  needful  to  children  of  the  wealthier  class. 

In  dealing  with  this  question  conventional  objections  could  not  be 

considered,  as  class  distinctions  ought  to  have  nothing  to  do  with 

education.     Want  of  time  could  be  met  by  teaching  better,  and  by 

teaching  nothing  useless.     The  chief    direct    argument  was  the 

importance  of  physical  training  ;  while  the  chief  indirect  argument 

was  that  mental  pressure  on  children  during  their  school  age  was  too 

great,   was  increasing  and   ought    to  be   lessened.      Experienced 

teachers  had  given  their  opinion  that  from  two  and  a  half  to  three 

hours  of  close  mental  attention  was  the  most  that  should  be  exacted 

from  children  under  thirteen,  and  probably  if  more  was  demanded 

more  was  not  really  got.     The  advantages  of  this  regular  physical 

training  were  very  many — more,  in  fact,  than  people  calculated.     It 

promoted  a  sound  mind  in  a  sound  body,  and  weariness  of  learning 

would  not  follow  :  the  taste  for  reading  would  grow,  not  be  stifled. 

Such  a  system  of  physical  training,  for  boys  as  well  as  girls,  should 

begin  with  the  Kindergarten  games  and  exercises  till  seven  years  of 

age  ;  then  from  seven  till  fourteen  there  should  be  drill,  hard  work 

and  singing  ;  and  at  fourteen  classes  would  naturally  divide.     Those 

who  went  to  work  for  their  living  would  only  need  intellectual  help; 

while  those  who  studied  on  would  continue  bodily  work  and  drill  to 

the  end  of  their  school  time.     Whether  such  a  scheme  was  practical 

or  not  was  not  the  question,  but  whether  it  was  wise  and  right  must 

one  day  be  realized. 
« 

Mr.  Charles  Lamport  read  a  paper  on  "  The  True  Incidence  of 
School  Education  on  Industrial  Efficiency."  The  object  of  this 
paper  was  to  show  that  the  true  incidence  of  school  education  on 
industrial  efficiency  is  to  be  found  in  general  culture,  in  contradistinc- 
tion to  what  is  called  *'  technical  education"  pure  and  simple.  Esti- 
mating the  supposed  effect  of  school  training  abroad  in  giving  point 
and  force  to  foreign  competition,  by  our  trade  returns,  that  effect 
appears  greatly  exaggerated.  During  the  last  fifteen  years  our 
exports  have  nearly  doubled,  and  to  those  countries  which  are  said 
to  be  ruining  us  by  their  competition,  those  exports  are  largely  in 
excess  of  the  average  increase.     Further,  the  effect  of  lower  wages 

•  Se«  Transadiotu,  1865,  p.  802. 
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and  protection,  both  fiscal  and  by  carriage,  is  illogicallj  overlooked 
wlien  cheapness  is  spoken  of;  and  cost  of  production  is  ignored  when 
quality  is  in  question  ;  and  when  taste  and  variety  in  design  and 
colour  are  concerned,  no  fair  allowance  is  made  for  the  influence  of 
climate  and  of  race.  The  pointless,  pithless,  illogical  replies  made 
by  most  of  the  Chambers  of  Commerce  of  England  to  the  circular 
inquiries  of  the  Vice-President  of  tlie  Board  of  Trade  in  1 867,  prove 
how  little  the  subject  of  education,  and  its  effect  upon  industrial 
efficiency,  is  understood  in  this  country.  Not  a  single  reply  touches 
cither  the  letter  or  the  spirit  of  the  question. 

No  distinction  is  made  between  instruction '  in  the  technicalities 
of  any  trade,  and  instruction  in  the  sciences  applicable  to  those  trades. 

No  distinction  is  made  between  the  deficiencies  of  masters  and  men, 
I.e.,  directors  and  manipulators,  when  the  want  of  "  technical  in- 
struction ''  is  assigned  as  a  cause  of  a  successful  foreign  competition 
in  industrial  productions. 

The  assumed  fact  of  successful  competition  is  ascribed  in  a  manner 
the  most  loose  and  vague,  to  the  absence  of  '•  technical  instruction," 
without  an  attempt  to  state  precisely  how,  when,  and  where,  the 
want  of  it  is  felt. 

No  dbtinction  is  made  between  competition  in  articles  the  pro- 
duct of  machinery,  and  in  articles  the  product  of  manual  labour ; 
nor  between  articles  of  utility  and  necessity,  and  those  of  taste 
and  luxury. 

A  statement  so  hazy  and  inarticulate  might  be  safely  overlooked 
were  it  not  that  it  engenders  and  supports  a  general  misconception 
of  the  real  state  of  the  case :  and  may  help  to  do  mischief  in 
preventing  the  spread  of  a  good,  sound  system  of  school  instruc- 
tion. Supposing,  however,  that  technical  education  is  proved  to  be 
the  cause  of  foreign  superiority,  if  it  exists,  the  extent  and  meaning 
of  that  education,  as  shown  in  the  "  trade  "  and  "  practical  schools  " 
wherein  technology  is  taught,  may  be  learnt  from  the  report  of  a 
French  Commission  to  inquire  into  technical  instruction  in  Germany, 
Austria,  and  Switzerland,  lately  laid  before  the  Parliament  of  this 
country.  A  glance  at  the  curriculum  of  the  "  trade,"  and  the 
"  practical  schools "  of  Prussia  and  Germany,  will  show  how  tho- 
roughly the  subordination  of  mere  technology  to  general  culture  is 
maintained  in  these  schools. 

In  1860  there  were  twenty-five  "  trade  schools"  in  Prussia.  The 
average  class  hours  for  summer  and  winter  is  53^,  of  which  G^  only 
have  any  special  reference  to  technology,  namely  : — 

Hourd. 
Construction  and  estimates  ...         ...         ...     3 

Study  of  machines  ... ]^ 

Industrial  chemistry         ...         ...         ...         ...     2 

(Drawing  is  also  taught ;  but  England  is  not  deficient  in  oppor- 
tunities in  the  present  day  for  acquiring  this  art.) 
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In   the  *^  practical  schools  "  the  time  devoted  to   the   different 

lessons  in  each  week,  and  for  six  classes,  is  as  follows: — 

Hours. 
Religious  instmction 
Grerman  language  ... 


Latin         ditto 

French      ditto 

English     ditto 

Geography... 

History 

Natural  history 

Caligrapliy... 

Mathematical  and  commerc 

Physics 

Chemistry  ... 

Geometry  ... 

Singing 

Gymnastics 


•  •• 


•••    ••• 


...  12 

...  16 

...  34 

...  32 

.■•    •*•    •••  «/ 

•••     ...     .»•  o 

...     •••     ...  ^x 

...     .«.     .*•  o 

7 

al  calculations         ...  19 

...          ...          *•  o 

4 

...                  •*.                  •*.  XX 

•.•                  .».                  ...  f 

.*•                  ••.                  ..«  X^ 


The  opinion  of  the  Commissioners  upon  the  course  of  instruction 
is  expressed  in  the  following  extract  from  the  Report : — 

"  The  *  Practical  Schools  *  are  not  frequented  by  those  who  desire 
a  high  literary  education,"  and  it  is  added,  "  still  less  do  they  offer 
technical  instruction  bearing  more  or  less  directly  on  industry."  A 
very  significant  remark  follows  : — 

**  At  the  period  of  their  foundation  an  effort  was  made  to  give  part 
of  these  schools  a  more  technical  direction,  but  it  could  not  be  suffi- 
ciently scientific  or  sufficiently  practical  to  attain  the  end  desired, 
and  the  results  were  anything  but  favourable." 

At  Chemnitz  (Saxony),  there  was  a  school  for  master  artizans 
with  forty-nine  pupils,  and  one  for  master  builders  with  eighty-four, 
but  the  curriculum  of  the  average  "  practical  schools  "  is  nearly 
identical  with  that  already  particularised  for  Prussia,  and  in  them 
there  is,  strictly  speaking,  no  technology  taught. 

The  Bavarian  course  of  instruction  in  the  ''Industrial,  or  Trade 
Schools,"  adds,  to  the  Prussian  standard  instruction  in  the  "ele- 
ments of  mechanics,"  four  hours  out  of  180,  in  place  of  instruction 
in  the  Latin  and  English  languages. 

On  the  whole  that  Report  clearly  shows  that  special  or  technical 
instruction  is  subordinate  to  general  culture ;  and  the  opinion  of  a 
**  distinguished  professor  "  is  quoted  to  prove  that  the  race  in  special 
scientific  knowledge  is  ultimately  won  by  means  of  general,  not  special 
training. 

More  recently  information  was  sought  by  Lord  Stanley  "  relative 
to  technical  or  industrial  education  in  foreign  countries,"  in  a 
"  circular  addressed  to  Her  Majesty's  Minister  abroad."  This  com- 
prised a  scries  of  questions  to  be  answered  by,  or  tlirough  those 
ministers.  The  result  is  a  Blue  Book  published  in  1868,  of  654 
pages.  The  spirit  of  the  question  is  embodied  in  question  2,  "  what 
advantage,  if  any,  has  resulted  from  those  schools,  <&c.  (industrial 
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schools),  in  promoting  or  extending  the  manufactures  with  which 
they  are  connected  T  "  To  this  question  Mr.  Lowther  replies,  for 
Prussia,  *'The  advantage  obtained  is,  that  there  has  been  a  very 
good  class  of  workmen  established  which  thinks,  aud  has  a  know- 
ledge of  the  things  thej  are  required  to  make,  and  consequentlj 
comprehends  more  easily.  The  class  of  workmen  has  become  also 
better  mannered,  more  civilized  and  refined,"  For  Sweden,  Mr.  Doria 
very  Taguelj  replies — '*  Artistic  skill,  and  skill  in  the  production  of 
works  of  industry,  have  undoubtedly  been  promoted  by  these 
schools."  As  to  Holland,  Mr.  Burnley  states^*' The  foundation  of 
all  these  schools  (1857)  is  of  too  recent  a  date  to  admit  of  any  con- 
clusion in  this  respect.  It  must  be  remembered,  too,  that  they  are 
intended  for  the  diffusion  of  general  knowledge,  without  any  refer- 
ence to  any  particular  profession  or  trade."  For  Denmark,  Mr. 
Strachey  honestly  states  his  inability  to  answer  the  question  other* 
wise  than  by  *'  mere  conjectures  and  impressions,"  and,  therefore, 
wisely  prefers  **to  leave  them  without  reply."  In  reference  to 
Switzerland,  Mr.  Rumbold  says — ^*  Technical  instruction,  strictly  so 
called,  for  the  working  classes,  is  little  known,  and  still  less  believed 
in,  in  Switzerland,  and  without  much  exaggeration,  as  pithy  and 
conclusive  a  chapter  might  be  written  respecting  it,  as  the  celebrated 
one  on  '  Snakes  in  Norway.'  What  is  believed  in,  and  what  is 
most  conscientiously  carried  out  in  Switzerland,  is  thorough  general 
education  ;  education  for  the  .masses  reaching  down  to,  and  purify- 
ing, as  it  were,  the  lowest  depths  of  society."  From  France  the 
rasult  of  the  inquiry  is  a  report  drawn  up  specially  by  the  *'  Minister 
of  Public  Instruction,'*  and  no  categorical  answers  are  attempted  to 
the  questions.  The  following  extracts  will  show  the  scope  of  the 
whole  document,  having  reference  to  the  points  discussed  in  this 
paper.  *'  The  general  education  is  never  given  with  a  view  to  one 
trade  or  pursuit  more  than  another."  *'  Public  education  comprises, 
as  is  well  known,  three  degrees,  namely,  primary,  secondary,  and 
superior  instruction."  Of  these,  secondary  instruction  "  prepares  the 
pupils  for  various  pursuits — as  schools  of  industry,  commerce,  and 
agriculture.  Technical  instruction  seems  thus  to  be  the  crowning  of 
the  edifice  of  secondary  special  instruction,  as  the  higher  course  of 
instruction  is  that  of  the  secondary  literary  and  scientific  instruc- 
tion." 

Reverting  once  more  to  the  report  of  the  French  Commission  re* 
specting  the  effect  of  technical  or  partial  instruction,  as  compared  with 
that  of  general  culture  in  the  after  pursuits  of  life,  the  following 
extract  is  strongly  confirmatory  of  the  superior  advantage  of  the 
latter.  "  The  experience  of  the  military  schools  at  Metz  and  St. 
Cyr  has  long  shown  that  the  pupils  who  combine  advanced  literary 
acquirements  with  the  study  of  the  sciences  are  nearly  always  those 
who  attain  most  distinction  iu  after  life."  From  America  and  from 
Austria  no  report  has  been  printed,  but  quite  enough  is  set  forth  in 
the  two  reports  (that  of  the  French  Commission  in  1863,  and  in  the 
Bnglish  Consular  one  iu  1867)  to  show  that  if  foreign  competitiou 
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be  a  pressing  reality  and  of  national  importance,  and  if  it  be  founded 
upon  educational  advantages,  it  is  clearly  not  upon  the  limited,  one- 
sided, exclusive  culture  which  we  in  England  understand  when  we 
use  the  ungrammatical  and  imdefinable  term — Technical  Education. 
The  educational  superiority  of  the  German,  no  doubt,  is  un question- 
able ;  but  its  utilitarian  effect  in  life  is  rather  felt  and  shown  by  the 
general  atmosphere  of  knowledge  it  diffuses,  acting  and  reacting, 
than  in  specific  results.  What  boating,  cricket,  football,  &c.,  do  for 
our  Englbh  youth,  in  engendering  and  upholding  a  spirit  of  athleti- 
cism, the  acquisition  of  knowledge  does  more  sue  for  the  G-erman 
and  Swiss.  The  latter  dare  as  little  be  ignorant  as  the  young 
Englishman  dare  be  a  milksop  and  a  coward. 

To  the  German  and  Swiss,  knowledge,  the  possession,  and  intelli- 
gence, the  condition  produced  are  requirements  as  pressing  as  the 
calls  for  food  and  of  raiment.  But  there  is  nothing  partial  or  tech- 
nical in  this,  and  beyond  the  admitted  evidence  of  superior  cul- 
ture in  the  German,  and  of  taste,  aptitude  in  design,  from  race  and 
climate  in  the  Frenchman,  the  bill  of  indictment  against  the  English 
workman's  intelligence  may  be  ignored,  in  the  face  of  the  enormous 
increase  in  our  exports  to  Germany  and  France.  All  the  great 
conceptions  and  enterprises  of  the  last  half-century — steam  engines, 
railroads,  telegraphs,  &c. — have  been  originated  and  worked  out  by 
Englishmen,  and  we  may  safely  leave  the  region  of  taste  and  sug- 
gestive skill  in  design  to  the  more  versatile  foreigner,  looking  for  the 
adjustment  of  advantages  in  Free  Trade.  The  cry  that  our  artisan 
must  be  educated  in  applied  science  is  made  in  evident  ignorance  of 
the  genius  of  our  gigantic  trade  organizations.  Division  of  labour 
on  the  one  hand,  and  the  economical  necessity  for  interchange- 
ability  of  parts  in  various  machines  on  the  other,  claim  from  the 
English  artisan  not  comprehension,  but  concentration  of  ideas.  The 
tendency  of  the  age  is  more  and  more  towards  the  substitution  of 
machine  for  hand  labour,  and  brings  the  condition  of  the  residuary 
hand  labour  more  and  more  to  the  nature  of  the  single  machine  it 
feeds  and  watches.  The  successful  working  of  a  large  manufactur- 
ing establishment  depends  upon  the  merging  of  individuality,  in 
system.  Thought,  theory,  inventive  skill,  and  scientific  applications, 
except  from  the  head  of  the  concern,  would  be  simply  disturbing  or 
destructive  elements.  Nay,  even  the  heads  of  large  concerns  must 
sink  thought  and  originality,  as  to  results,  into  close  watching  of 
merely  economical  processes  to  produce  those  results.  He  is  no 
longer  asked  to  design,  but  to  tender  for  the  execution  of  certain 
plans  submitted  to  him,  not  for  criticism  but  for  calculations  of  cost. 
The  engineers  of  railways,  of  water-works,  &c.,  design  their  own 
engines,  and  would  resent  interference.  Hence,  it  is  really  becoming 
the  case  that  education  is  not  required  to  stimulate  and  to  lead,  but 
to  follow  in  order  to  counteract  the  hardening  effects  of  an  inexor- 
able industrial  system.  It  is  wanted  not  to  make  a  man  so  much  a 
better  worker  as  to  keep  up  his  power  of  thought,  and  retain  the 
softness  of  his  humanity  1     The  manager  and  master  class  in  this 
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country  is  unquestionably  deficient  in  scientific  trainiog — ^bat  we 
haye  German  testimony  to  the  fact  that  it  must  be  grafted  on,  not  be 
a  substitute  for  general  culture.  On  the  whole,  the  agitation  for 
so-called  technical  education  seems  to  proceed  from  the  popular 
fallacy  that  ready-to-hand  expedients  are  most  practical  and  there- 
fore best ;  but  the  most  practical  is  that  which  is  the  most  endnringly 
efTective  ;  and  *'  cram  "  and  superficial  training  are  of  all  expedients 
the  least  philosophical  and  least  utilitarian.  If  special  or  technical 
instruction  be  not  desirable  on  the  ground  of  its  being  the  partial, 
although  ready,  remedy  for  an  acknowledged  evil,  neither  is  the 
argument  admissible  that  it  is  good,  because  it  may  be  better  than 
nothing ;  inasmuch  as  on  the  one  hand  it  consumes  time  and  oppor^ 
tunity  needed  for  general  culture,  and  on  the  other  hand  tends  to 
relax  effort  under  the  idea  that  the  best  remedy  has  been  already 
applied.  On  the  foundation  of  general  culture,  technical  and  special 
scientific  training  may  be  erected  ;  but,  taken  alone,  the  tenden<7  of 
all  partial  training  is  towards  one-sided  and  imperfect  mental 
development,  the  opposite  of  what  ought  to  be  the  aim  of  all  educa- 
tionists, even  for  industrial  purposes.  As  regards  the  artisan,  the 
workshop  is  the  best  practical  school  for  technicalities,  and  appren- 
ticeship the  time  for  learning  ;  and  if  masters  provided  in  that  school, 
as  by  the  apprenticeship  contract  they  are  bound  to  do,  adequate, 
that  is  to  say,  theoretic  and  scientific,  as  well  as  manual  training,  our 
workpeople  would  be  second  to  none  in  the  world.  The  greatest 
failure  is  in  those  best  able  to  help  themselves — the  manager  and 
master  class  ;  and  if  this  class  continues  inferior,  the  remedy  is  easy 
and  efiScacious,  namely,  to  bring  over  to  this  country  the  best  foreigu 
managers,  as  Minton  and  others  have  done.  On  the  whole,  with 
great  room  for  improvement,  there  is  no  valid  ground  for  alarmist 
views.  Not  only  do  we  maintain  the  lead  in  supplying  the 
world's  material  wants  by  the  produce  of  our  labour  and  capital, 
but  every  important  mechanical  invention,  every  valuable  scientific 
discovery,  and  every  original  movement  for  promoting  human  civili- 
zation, has  sprung  from  English  brains  and  been  worked  out  by 
English  energy.  If,  in  the  face  of  this  broad  fact,  it  is  asserted  that 
the  fine  edge  of  our  intellect  is  gone ;  that  the  foreigner  is  ahead  o£ 
us,  and  that  henceforth  we  must  take  a  secondary  place  in  the  world's 
great  race,  all  that  need  be  said  in  reply  is,  that  such  inferiority  adds 
to  our  wealth,  stimulates  our  energy,  strengthens  our  resources, 
increases  our  influence,  promotes  intellectual  activity,  and  gives  us 
liberty,  peace,  and  contentment 
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Mr.  ll*  II*  SALES5  Hon.  Sec.  of  the  Yorkshire  Board  of  fidnc4ition) 
read  "  A  Survey  of  Educational  Work  in  Yorkshire."  Tho  paper 
compared  the  means  for  primary  education  in  the  elementary  schools 
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of  Toricnhire  with  those  supplied  throtighoat  England  and  Wales. 
Of  the  269  school  hoards  in  England  and  Wales  in  July  last,  York- 
shire stood  at  the  head  of  the  list  with  thirtj-two,  twelve  of  which 
were  in  boroughs.  These  twelve  boroughs  had  a  population  of 
nearly  one-half  of  the  population  of  tlie  whole  county ;  so  that  it 
was  found,  without  including  the  population  comprised  in  the  juris- 
diction of  the  remaining  twenty-two  parochial  boards,  that  in  the 
space  of  one  year  one-half  of  the  population  of  the  county  had  been 
brought  under  the  beneficial  influence  of  the  Education  Act.  Speak- 
ing of  the  quality  of  the  education  given  in  the  county,  the  author 
drew  favourable  comparisons,  and  stated  that  there  were  101  science 
schools  in  Yorkshire,  or  one-seventh  of  the  whole  number  in  England 
and  Wales,  having  2502  students.  The  first  step  of  any  magnitude 
taken  to  improve  the  quality  of  education  in  the  county,  was  the  resolu- 
tion of  the  Yorkshire  Board  of  Education  to  establish  science  classes  for 
the  elder  children  of  primary  schools  at  Sheffield,  in  order  to  8how  that 
the  rudiments  of  science  could  be  taught  to  schoolboys  with  beneficial 
results.  The  amount  of  knowledge  gained  was  considerable,  which 
was  borne  testimony  to  by  the  parents  of  the  children  and  the  school- 
masters. The  necessity  for  a  continuation  of  these  classes  has  since 
been  obviated  by  the  special  grant  to  the  managers  of  State-aided 
schools  for  each  scholar  who  passes  a  satisfactory  examination  in 
some  definite  branch  of  natural  science.  There  were  two  trade 
schools  in  the  county,  one  at  Hull  and  the  other  at  Keighlej.  By 
trade  schools  was  meant  schools  in  which  the  pupils  receive  a 
thorough  general  education,  and  are  also  instructed  specially  in  those 
branches  of  science  which  are  connected  with  the  trade  of  the  district. 
In  1854  the  former  was  visited  by  Dr.  Lyon  Playfair,  C.B.,  who 
reported  to  the  Trinity  Board  that  the  appliances  for  teaching 
navigation  efHciently  were  very  small,  and  the  results  of  training 
bad.  The  school  was  consequently  re-organized,  and  is  reported 
now  to  be  a  model  school  in  every  respect.  The  school  was  placed 
on  the  list  of  the  science  schools  of  the  Science  and  Art  Department, 
and  the  boys  have  been  annually  examined  by  the  Government. 
It  now  stands  at  the  head  of  the  science  schools  in  its  special  trade 
subjects,  and  the  boys  on  leaving  the  schools  go  to  sea  in  first-class 
ships  as  apprentices.  With  respc^ct  to  that  at  Keighley  he  especially 
directed  the  attention  of  the  Congress  to  two  important  principles 
upon  which  the  school  was  founded,  and  the  result  of  their  applica- 
tion to  the  education  of  the  district.  The  first  was  that  a  central 
institution  giving  instruction  of  a  high  standard  should  be  planted  in 
every  district,  and  so  organized  that  it  should  draw  all  the  best  school 
boys  from  the  smaller  schools  up  into  it ;  and  the  second,  that  the 
day  school  instruction  should  not  be  abruptly  terminated  when  the 
labour-life  commenced,  but  still  be  systematically  continued. 
Keighley  might  well  be  proud  of  its  trade  school,  and  to  the  ex- 
cellent managers  thereof  was  the  honour  due  of  being  the  pioneers 
of  an  important  educational  movement  in  the  manufacturing  districts 
of  the  north  of  England.     The  school  was  opened  in  January,  the 
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object  being  to  supply  a  liberal  and  practical  English  education, 
supplemented  by  the  systematic  teaching  of  such  art  and  science 
subjects  as  are  applicable  to  the  trades  of  the  district.  Of  the 
endowed  schools  it  had  become,  with  hardly  an  exception,  necessary 
to  re -organize  them,  in  order  to  conform  them  to  the  requirements  of 
the  day.  With  regard  to  the  Yorkshire  College  of  Science  which  it 
had  been  determined  to  establish,  he  said  it  was  designed  for  the  use 
of  persons  who  would  afterwards  be  engaged  as  foremen,  managers, 
or  employers  in  engineering,  manufactures^  agriculture,  mining  or 
metallurgy,  and  also  for  the  training  of  teachers  of  technical  science. 
The  total  cost  of  the  college  would  be  100,000/.,  towards  which 
already  some  munificent  subscriptions  had  been  promised  by  Sir 
Andrew  Fairbairn  and  others.  The  Dean  and  Chapter  of  Durham 
had  promised  a  scholarship  of  the  value  of  100/.  per  annum,  and  the 
Endowed  Schools  Commissioners  held  out  the  hope  of  substantial 
aid  in  tlie  appropriation  of  mis-appropriat«d  non-educational  endow- 
ments. During  the  two  years  that  have  elapsed  since  it  was  deter- 
mined to  establish  the  college,  the  Committee  have  been  engaged  in 
the  preparation  of  an  elaborate  scheme  which  will  shortly  be  sub- 
mitted t6  the  county.  There  were  nine  Schools  of  Art  in  the  county, 
being  one-thirteenth  of  the  number  in  Great  Britain  and  Ireland,  and 
according  to  the  same  ratio  having  1502  pupils.  The  annual  ^n- 
amination  in  elementary  knowledge,  in  connection  with  the  Yorkshire 
Board  of  Education,  he  said,  had  produced  unmistakably  good  results 
in  providing  a  common  course  of  study  for  the  various  institutions 
devoted  to  the  primary  education  of  adults,  and  in  testing  annually 
the  efficiency  of  the  teaching.  Moreover,  the  certificates  and  prizes 
have  exerted  an  appreciable  influence  upon  the  industry  of  the  pupils. 
Mr.  Sales  directed  attention  to  the  evening  science  classes,  and 
afterwards  referred  to  the  Universities'  Local  Examinations.  There 
are  six  permanent  centres,  Harrogate,  HuddersfielJ,  Hull,  Leeds, 
Sheffield  and  York  respectively,  and  occasionally  an  extra  one  at 
Wakefield.  The  number  of  male  students  presented  for  examination 
during  the  ten  years  the  first  centre  for  the  local  examinations  of 
the  University  of  Cambridge  was  established,  rose  from  twenty- eight 
in  1860  to  290  in  1870,  or  150  more  than  Lancashire,  and  eight  more 
than  London.  Taking  the  whole  country  into  account,  more  than 
one-sixth  of  the  local  work  of  Cambridge  University  was  done  in 
Yorkshire,  where,  last  Christmas,  there  were  290  candidates. 
Educational  lectures  of  a  high  class,  first  established  in  1867,  had 
been  given  to  women  in  Leeds,  Bradford,  York,  Sheffield,  and  Hud- 
dersfield,  and  they  had  been  attended  by  considerably  more  than 
2000  students.  A  Students'  Library  and  an  Educational  Depository 
had  been  established  by  the  Yorkshire  Board  of  Education  for  tlie 
use  of  educationists  in  Yorkshire.  The  populai*  concerts  given  on 
Saturday  evenings  in  the  Town  Hall  were  described  as  having  been 
of  the  greatest  service  in  educating  the  large  numbers  attending 
them  to  appreciate  and  etgoy  really  good  music,  and  all  admitted  that 
the  Corporation  could  not  make  a  better  use  of  the  Victoria  Hall 
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than  by  providing  cheap  and  elevating  entertainments  for  the  people. 
On  certain  days  the  borough  organist  confined  himself  to  organ 
recitals,  when  were  introduced  not  only  the  standard  works  of  the 
great  masters  of  organ  composition,  but  also  excerpts  from  every  new 
work  of  importance,  which  could  possibly  be  transcribed  or  satis- 
factorily executed.  As  to  the  cause  of  the  educational  activity  in 
Yorkshire,  the  author  of  the  paper  said  that  thirty-four  years  ago 
Mr.  Baines  took  the  iuitiative  in  founding  the  Yorkshire  Union  of 
Mechanics'  Institutes,  and  to  the  labours  of  this  Union  was  due  the 
persistent  public  advocacy  of  education  throughout  the  length  and 
breadth  of  the  county  for  upwards  of  thirty  years,  during  the  whole 
of  which  time  Mr.  Baines  had  been  president  of  the  Union.  But  it 
was  to  the  practical  labours  of  the  Yorkshire  Board  of  Education  that 
so  much  of  the  educational  result  was  due.  Its  policy  was  to  initiate 
work  and  to  carry  on  any  portion  uncared  for  by  any  other  body,  but 
it  withdrew  from  any  labour  that  could  be  done  without  its  aid. 

Dr.  Spark,  the  Leeds  Borough  Organist,  read  a  paper  on  "  Vocal 
Music  a  Necessary  Branch  of  Education."*  He  said  that  in  the 
cultivation  of  music,  as  in  the  establishment  of  schools  of  art  and 
design,  we  are  in  the  rear  of  most  other  civilized  nations.  The 
love  of  music  pervades  all  classes  of  society.  The  existence  of 
a  natural  taste  for  the  art  is  widely  spread,  and  needs  only  or- 
ganization and  cultivation  to  produce  the  most  satisfactory  results. 
The  enormous  sums  annually  expended  in  the  United  Kingdom 
—  chiefly  upon  foreign  art  and  artists  —  afford  sufficient  proof 
of  the  desire  to  gratify  this  taste  for  music  at  almost  any  cost. 
But,  notwithstanding  our  wealth,  our  natural  aptitude  and  love 
for  the  art,  our  constant  demand  for  and  employment  of  music  in 
public  and  private  life,  it  is  a  fact  that  our  education  as  a  nation 
is  extremely  defective  in  this  respect;  and  our  Government  gives 
little  or  no  aid  towards  the  encouragement  and  development  of  this 
art,  whose  beauty  scarcely  surpasses  its  utility.  Only  a  few  years 
ago  was  withdrawn  the  paltry  subsidy  of  500/.  to  the  Royal  Academy 
of  Music — the  only  institution  of  the  kind  wo  possess — and  it  was 
with  considerable  difficulty  that  Sir  Sterndale  Bennett,  and  other 
leading  members  of  the  profession,  induced  the  Prime  Minister  to  re- 
consider the  question,  and  continue  this  small  annual  payment. 
And  it  is  only  recently — since  the  passing  of  the  Elementary  Educa- 
tion Bill,  when  a  golden  opportunity  was  afforded  of  making  vocal 
music  an  indispensable  part  of  the  education  of  every  child — that  the 
energetic  remonstrances  of  several  good  and  earnest  musicians  suc- 
ceeded in  wringing  from  Mr.  Forster  the  promise,  not  of  assistance, 
but  that  in  schools  where  music  was  not  taught  a  fine  should  be  im- 
posed upon  the  teachers  of  Is.  per  head.  This  is,  indeed,  a  hard 
case.  At  present  the  children  in  all  elementary  and  national  schools 
are  taught  vocal  music  chiefly  by  ear,  and  without  any  authorized, 


*  This  Paper  bos  been  printed  in  full  by  the  Author. 
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definite  system  of  part  singing ;  there  is  a  complete  absence  of  plan, 
and  great  deficiency  of  knowledge  on  the  part  of  teachers  and  inspec- 
tors. The  result  is  most  unsatisfactory,  and  utterly  unworthy  of  our 
great  and  successful  efforts  in  other  branches  of  education.  In  oar 
grammar  schools  the  case  is  worse,  presenting  a  lamentable  contrast 
to  the  practice  of  our  forefathers,  and  the  custom  in  similar  schools 
in  other  countries.  Among  the  public  schools  where  music  is  re- 
garded as  a  most  valuable,  if  not  an  indispensable,  branch  of  educa- 
tion, I  may  instance  Rugby  and  Marlborough,  and  St.  Michael's 
College,  Tenbury.  Not  only  Germany  and  France,  but  America 
outstrips  us  in  musical  education.  The  Americans  spare  no  trouble, 
time,  or  expense  to  gratify  their  taste  for  music.  In  Germany,  as 
most  of  us  know,  musical  education  is  universal  and  complete.  In 
schools  of  every  grade — in  conservatoriums,  at  home  and  in  public — 
music  is  taught,  encouraged,  and  assisted  by  the  State ;  loved,  culti- 
vated, and  cherished  by  all  classes  of  society,  from  the  emperor  to 
the  peasant.  But  in  England  we  are  not  deficient  as  a  nation  in 
musical  instinct ;  far  from  it,  for  we  possess  some  of  the  best  com- 
posers, singers,  and  instrumentalists  in  the  world ;  but  these  are 
individual  cases,  arising  generally  from  inborn  penius  and  indomit- 
able energy  and  perseverance.  The  mass  of  the  people,  high  and 
low,  rich  and  poor,  are  musically  uneducated,  and  prefer  only 
what  they  can  understand — weak,  meaningless  compositions.  To 
this  love  of  music,  and  this  deficiency  in  its  cultivation,  wo  may 
attribute  the  spread  of  that  sensuous,  debasing  class  of  so-called 
comic  songs — which  delight  the  young  men  of  the  period — ^in  our 
music  saloons  and  concert  halls.  To  counteract  this  baneful  influ- 
ence the  rising  generation  should  have  correct  ideas  concerning  real 
music  instilled  into  them  before  they  can  contract  vicious  tastes,  ideas 
which  will  prove  an  everlasting  and  efiectual  antidote  to  any  ten- 
dency to  form  vicious  tastes.  The  best  music  should  be  performed 
upon  every  fitting  occasion,  and  at  admission  prices  within  the  reach 
of  nil.  What  we  require  in  this  country  is  sound  musical  instructioD, 
and  substantial,  as  well  as  systematic,  government  aid.  Unfortu- 
nately in  music,  as  in  somo  other  matters,  the  tendency  of  the  age 
is  towards  display  and  not  knowledge.  This  evil  will  only  be  i-eme- 
died  when  it  shall  be  considered  indispensable  for  teachers  to  possess 
certificates  of  merit  and  efficiency,  or  musical  degrees  granted  at  our 
universities,  by  experienced  musicians,  by  authorized  colleges,  or  by 
national  institutions.  Something  has  been  done,  we  are  aware,  by 
the  Coromitteo  of  Council  on  Education  in  the  recognition  of  the 
Wilhelm  and  Tonic  Sol-fa  systems  of  teaching  vocal  music,  but  the 
concession  is  so  small  as  to  leave  musical  instruction  mainly  in  the 
hands  of  uncertificated  and  incompetent  teachers.  It  has  been  stated 
that  the  chief  plea  of  the  government  for  its  first  omission  and  sub- 
sequent tardy  admission  of  music  teaching  in  the  clauses  of  the 
Elementary  Education  Act,  was  the  fact  that  the  inspectors  generally 
are  unacquainted  with  the  art,  and  unable  to  conduct  the  necessary 
examinations.     Doubtless  this  is  a  difficulty,  but  bow  has  it  bceu 
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overcome  Iq  America  and  elsewhere  ?  By  a  course  which  I  appre- 
hend would  at  once  be  adopted  here  in  respect  to  other  branches  of 
education — the  formation  of  a  commission  of  eminent  professional 
musicians,  who  would  report  to  the  Government  upon  the  best  means 
of  imparting  musical  instruction  in  schools,  and  of  cultivating  the  art 
generally  throughout  the  country.  Doubtless  it  would  be  an  ad- 
vantage to  have  a  central  board,  as  in  the  case  of  the  drawing 
department ;  and  certainly  there  should  be,  as  in  America,  district  in- 
spectors— the  best  and  most  cultivated  men  of  the  profession — whose 
duty  it  would  be  to  visit  all  schools  within  their  jurisdiction,  to 
examine,  direct,  and  encourage  teachers  as  well  as  scholars  in  their 
knowledge  and  practice  of  music.  An  excellent  scheme  has  just 
been  drawn  up  by  the  Church  Schoolmasters'  and  Schoolmistresses' 
Benevolent  Institution  of  Leeds,  in  which  it  is  proposed  to  improve 
the  taste  for  part-singing  in  our  local  schools,  by  bringing  together 
periodically,  in  the  Town  Hall,  a  large  selected  number  of  pupils  to 
sing  sacred  and  secular  part  music,  simultaneously  distributed  for 
practice  to  each  school.  The  teachers  naturally  feel  that  something 
ought  to  be  done  to  improve  the  children's  knowledge  of  part- 
singing  ;  their  present  efforts  being  almost  entirely  confined  to  the 
singing  of  melodies  only,  thus  afibrding  a  painful  contrast  to  the 
pupils'  acquirements  in  this  branch  of  education  in  Germany, 
NSwitzerlaud,  France,  and  America.  The  writer  sincerely  believed 
^Mt  much  might  be  done  by  which  the  means  of  musical  instruc- 
I  ^^eould  be  made  so  much  greater,  readier,  and  more  efRcient,  that 
eople  generally  might  be  able  to  appreciate  and  enjoy  the  soul- 
ring  strains  of  the  great  masters  of  song. 

Mr.  W.  R.  Selwat  read  a  paper  on  *'  Teaching  Temperance  in 
Elementary  Schools."  The  paper  commenced  with  an  allusion  to 
the  fact  that  in  the  present  day  schoolmasters  were  not  merely 
expected  to  impart  book-learning  to  their  pupils,  but  also  to  teach 
them  the  laws  affecting  the  physical  welfare  of  their  bodies,  and  the 
sanitary  arrangements  upon  which  the  health  of  communities  very 
much  depended  ;  and  doubtless  all  would  admit  that  an  important 
part  of  such  learning  should  be  to  throw  around  the  young  the  shield 
of  warning,  both  of  precept  and  example,  against  everything  which 
was  either  in  itself  an  evil,  or  which,  being  innocent,  might  under 
some  circumstances  become  the  parent  or  fruitful  source  of  mischief 
and  crime.  The  teacher  of  the  young  would  not  be  long  in  discover- 
ing that  there  was  one  evil— that  of  intemperance — which  by  the 
independent  testimony  of  judges,  magistrates,  coroners,  and  medical 
men,  city  and  other  missionaries,  and,  indeed,  of  all  qualified  to  give 
an  opinion,  was  the  great  source  from  whence  sprang  most  of  the 
other  evils  afilicting  the  community.  In  the  face  of  an  evil  like  this 
and  of  testimony  so  unanimous  as  to  its  extent,  the  safest  and  wisest 
course  would  be  to  prevent  the  young  of  both  sexes  forming  the 
habit  of  using  these  drinks,  which  could  easily  be  done  by  training 
them  to  personal  abstinence.  The  possibility  of  so  doing  was  made 
most  clear  from  the  success  which   had  attended  the  formation  of 
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definite  system  of  part  singing ;  there  is  a  complete  absence  of  plan, 
and  great  deficiency  of  knowledge  on  the  part  of  teachers  and  inspec- 
tors. The  result  is  most  unsatisfactory,  and  utterly  unworthy  of  our 
great  and  successful  efforts  in  other  branches  of  education.  In  our 
grammar  schools  the  case  is  worse,  presenting  a  lamentable  contrast 
to  the  practice  of  our  forefathers,  and  the  custom  in  similar  schools 
in  other  countries.  Among  the  public  schools  where  music  is  re- 
garded as  a  most  valuable,  if  not  an  indispensable,  branch  of  educa- 
tion, I  may  instance  Rugby  and  Marlborough,  and  St.  MichaeVs 
College,  Tenbury.  Not  only  Germany  and  France,  but  America 
outstrips  us  in  musical  education.  The  Americans  spare  no  trouble, 
time,  or  expense  to  gratify  their  taste  for  music.  In  Germany,  as 
most  of  us  know,  musical  education  is  universal  and  complete.  In 
schools  of  every  grade — in  conservatoriums,  at  home  and  in  public — 
music  is  taught,  encouraged,  and  assisted  by  the  State ;  loved,  culti- 
vated, and  cherished  by  all  classes  of  society,  from  the  emperor  to 
the  peasant.  But  in  England  we  are  not  deficient  as  a  nation  in 
musical  instinct ;  far  from  it,  for  we  possess  some  of  the  best  com- 
posers, singers,  and  instrumentalists  in  the  world ;  but  these  are 
individual  cases,  arising  generally  from  inborn  penius  and  indomit- 
able energy  and  perseverance.  The  mass  of  the  people,  high  and 
low,  rich  and  poor,  are  musically  uneducated,  and  prefer  only 
what  they  can  understand — weak,  meaningless  compositions.  To 
this  love  of  music,  and  this  deficiency  in  its  cultivation,  we  may 
attribute  the  spread  of  that  sensuous,  debasing  class  of  so-called 
comic  songs — which  delight  the  young  men  of  the  period — ^in  our 
music  saloons  and  concert  halls.  To  counteract  this  baneful  infiu- 
ence  the  rising  generation  should  have  correct  ideas  concerning  real 
music  instilled  into  them  before  they  can  contract  vicious  tastes,  ideas 
which  will  prove  an  everlasting  and  efiectual  antidote  to  any  ten- 
dency to  form  vicious  tastes.  The  best  music  should  be  performed 
upon  every  fitting  occasion,  and  at  admission  prices  within  the  reach 
of  nil.  What  we  require  in  this  country  is  sound  musical  iustructioD, 
and  substantial,  as  well  as  systematic,  government  aid.  Unfortu- 
nately in  music,  as  in  some  other  matters,  the  tendency  of  the  age 
is  towards  display  and  not  knowledge.  This  evil  will  only  be  reme- 
died when  it  shall  be  considered  indispensable  for  teachers  to  possc:58 
certificates  of  merit  and  efficiency,  or  musical  degrees  granted  at  our 
universities,  by  experienced  musicians,  by  authorized  colleges,  or  by 
national  institutions.  Something  has  been  done,  we  are  aware,  by 
the  Committee  of  Council  on  Education  in  the  recognition  of  the 
Wilhelm  and  Tonic  Sol-fa  systems  of  teaching  vocal  music,  but  the 
concession  is  so  small  as  to  leave  musical  instruction  mainly  in  the 
hands  of  uncertificated  and  incompetent  teachers.  It  has  been  stated 
that  the  chief  plea  of  the  government  for  its  first  omission  and  sub- 
6e(|uent  tardy  admission  of  music  teaching  in  the  clauses  of  the 
Elementary  Education  Act,  was  the  fact  that  the  inspectors  generally 
are  unacquainted  with  the  art,  and  unable  to  conduct  the  necessary 
examinations.     Doubtless  this  is  a  difficulty,  but  how  has  it  bceu 
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overcome  ia  America  and  elsewhere?  By  a  course  which  I  appre- 
hend would  at  once  be  adopted  here  in  respect  to  other  branches  of 
education — the  formation  of  a  commission  of  eminent  professional 
musicians,  who  would  report  to  the  Government  upon  the  best  means 
of  imparting  musical  instruction  in  schools,  and  of  cultivating  the  art 
generally  throughout  the  country.  Doubtless  it  would  be  an  ad- 
vantage to  have  a  central  board,  as  in  the  case  of  the  drawing 
department ;  and  certaiuly  there  should  be,  as  in  America,  district  in- 
spectors— the  best  and  most  cultivated  men  of  the  profession — whose 
duty  it  would  be  to  visit  all  schools  within  their  jurisdiction,  to 
examine,  direct,  and  encourage  teachers  as  well  as  scholars  in  their 
knowledge  and  practice  of  music.  An  excellent  scheme  has  just 
been  drawn  up  by  the  Church  Schoolmasters'  and  Schoolmistresses' 
Eenevolent  Institution  of  Leeds,  in  which  it  is  proposed  to  improve 
the  taste  for  part- singing  in  our  local  schools,  by  bringing  together 
periodically,  in  the  Town  Hall,  a  large  selected  number  of  pupils  to 
siug  sacred  and  secular  part  music,  simultaneously  distributed  for 
practice  to  each  school.  The  teachers  naturally  feel  that  something 
ought  to  be  done  to  improve  the  children's  knowledge  of  part- 
singing  ;  their  present  efforts  being  almost  entirely  confined  to  the 
singing  of  melodies  only,  thus  afibrding  a  painful  contrast  to  the 
pupils'  acquirements  in  this  branch  of  education  in  Germany, 
Switzerland,  France,  and  America.  The  writer  sincerely  believed 
that  much  might  be  done  by  which  the  means  of  musical  instruc- 
tion could  be  made  so  much  greater,  readier,  and  more  efHcient,  that 
the  people  generally  might  be  able  to  appreciate  and  enjoy  the  soul- 
inspiring  strains  of  the  great  masters  of  song. 

Mr.  W.  R.  Selwat  read  a  paper  on  "  Teaching  Temperance  in 
Elementary  Schools."  The  paper  commenced  with  an  allusion  to 
the  fact  that  in  the  present  day  schoolmasters  were  not  merely 
expected  to  impart  book-learning  to  their  pupils,  but  also  to  teach 
them  the  laws  affecting  the  physical  welfare  of  their  bodies,  and  the 
sanitary  arrangements  upon  which  the  health  of  communities  very 
much  depended  ;  and  doubtless  all  would  admit  that  an  important 
part  of  such  learning  should  be  to  throw  around  the  young  the  shield 
of  warning,  both  of  precept  and  example,  against  everything  which 
was  either  in  itself  an  evil,  or  which,  being  innocent,  might  under 
some  circumstances  become  the  parent  or  fruitful  source  of  mischief 
and  crime.  The  teacher  of  the  young  would  not  be  long  in  discover- 
ing that  there  was  one  evil— that  of  intemperance — which  by  the 
independent  testimony  of  judges,  magistrates,  coroners,  and  medical 
men,  city  and  other  missionaries,  and,  indeed,  of  all  qualified  to  give 
an  opinion,  was  the  great  source  from  whence  sprang  most  of  the 
other  evils  afiiicting  the  community.  lu  the  face  of  an  evil  like  this 
and  of  testimony  so  unanimous  as  to  its  extent,  the  safest  and  wisest 
course  would  be  to  prevent  the  young  of  both  sexes  forming  the 
habit  of  using  these  drinks,  which  could  easily  be  done  by  training 
them  to  personal  abstinence.  The  possibility  of  so  doing  was  made 
most  clear  from  the  success  which   had  attended  the  formation  of 
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definite  system  of  part  singing ;  there  is  a  complete  absence  of  plan, 
and  great  deficiency  of  knowledge  on  the  part  of  teachers  and  inspec- 
tors. The  result  is  most  unsatisfactory,  aud  utterly  unworthy  of  our 
great  and  successful  efforts  in  other  branches  of  education.  In  our 
grammar  schools  the  case  is  worse,  presenting  a  lamentable  contrast 
to  the  practice  of  our  forefathers,  and  the  custom  in  similar  schools 
in  other  countries.  Among  the  public  schools  where  music  is  re- 
garded as  a  most  valuable,  if  not  an  indispensable,  branch  of  educa- 
tion, I  may  instance  Rugby  and  Marlborough,  and  St.  Michael's 
College,  Tenbury.  Not  only  Germany  aud  France,  but  America 
outstrips  us  in  musical  education.  The  Americans  spare  no  trouble, 
time,  or  expense  to  gratify  their  taste  for  music.  In  Germany,  as 
most  of  us  know,  musical  education  is  uniyersal  and  complete.  In 
schools  of  every  grade — in  conservatoriumSf  at  home  and  in  public — 
music  is  taught,  encouraged,  and  assisted  by  the  State ;  loved,  culti- 
vated, and  cherished  by  all  classes  of  society,  from  the  emperor  to 
the  peasant.  But  in  England  we  are  not  deficient  as  a  nation  in 
musical  instinct ;  far  from  it,  for  we  possess  some  of  the  best  com* 
posers,  singers,  and  instrumentalists  in  the  world ;  but  these  are 
individual  cases,  arising  generally  from  inborn  penius  and  indomit- 
able energy  and  perseverance.  The  mass  of  the  people,  higli  and 
low,  rich  and  poor,  are  musically  uneducated,  and  prefer  only 
what  they  can  understand — weak,  meaningless  compositions.  To 
this  love  of  music,  and  this  deficiency  in  its  cultivation,  wo  may 
attribute  the  spread  of  that  sensuous,  debasing  class  of  so-called 
comic  80Dg8 — ^which  delight  the  young  men  of  the  period — in  our 
music  saloons  and  concert  halls.  To  counteract  this  baneful  infiu- 
ence  the  rising  generation  should  have  correct  ideas  concerning  real 
music  instilled  into  them  before  they  can  contract  vicious  tastes,  ideas 
which  will  prove  an  everlasting  and  efiectual  antidote  to  any  ten- 
dency to  form  vicious  tastes.  The  best  music  should  be  performed 
upon  every  fitting  occasion,  aud  at  admission  prices  within  the  reach 
of  nil.  What  we  require  in  this  country  is  sound  musical  instructioD, 
and  substantial,  as  well  as  systematic,  government  aid.  Unfortu- 
nately in  music,  as  in  some  other  matters,  the  tendency  of  the  age 
is  towards  display  and  not  knowledge.  This  evil  will  only  be  reme- 
died when  it  shall  be  considered  indispensable  for  teachers  to  posscijs 
certificates  of  merit  and  efficiency,  or  musical  degrees  granted  at  our 
universities,  by  experienced  musicians,  by  authorized  colleges,  or  by 
national  institutions.  Something  has  been  done,  we  are  aware,  by 
the  Coromiitee  of  Council  on  Education  in  the  rccoguition  of  the 
Wilhelm  and  Tonic  Sol-fa  systems  of  teaching  vocal  music,  but  the 
concession  is  so  small  as  to  leave  musical  instruction  mainly  in  the 
hands  of  uncertificated  and  incompetent  teachers.  It  has  been  stated 
that  the  chief  plea  of  the  government  for  its  first  omission  and  sub- 
sequent tardy  admission  of  music  teaching  in  the  clauses  of  the 
Elementary  Education  Act,  was  the  fact  that  the  inspectors  generally 
are  unacquainted  with  the  art,  and  unable  to  conduct  the  necessary 
examinations.     Doubtless  this  is  a  difficulty,  but  how  has  it  bceu 


Miscellaneous.  405 

overcome  in  America  and  elsewhere?  Bj  a  course  which  I  appre- 
hend would  at  once  he  adopted  here  in  respect  to  other  branches  of 
education — the  formation  of  a  commission  of  eminent  professional 
musicians,  who  would  report  to  the  Government  upon  the  best  means 
of  imparting  musical  instruction  in  schools,  and  of  cultivating  the  art 
generally  throughout  the  country.  Doubtless  it  would  be  an  ad« 
vantage  to  have  a  central  board,  as  in  the  case  of  the  drawing 
department ;  and  certainly  there  should  be,  as  in  America,  district  in- 
spectors— the  best  and  most  cultivated  men  of  the  profession — whose 
duty  it  would  be  to  visit  all  schools  within  their  jurisdiction,  to 
examine,  direct,  and  encourage  teachers  as  well  as  scholars  in  their 
knowledge  and  practice  of  music.  An  excellent  scheme  has  just 
been  drawn  up  by  the  Church  Schoolmasters'  and  Schoolmistresses' 
Benevolent  Institution  of  Leeds,  in  which  it  is  proposed  to  improve 
the  taste  for  part-singing  in  our  local  schools,  by  bringing  together 
periodically,  in  the  Town  Hall,  a  large  selected  number  of  pupils  to 
sing  sacred  and  secular  part  music,  simultaneously  distributed  for 
practice  to  each  school.  The  teachers  naturally  feel  that  something 
ought  to  be  done  to  improve  the  children's  knowledge  of  part- 
singing  ;  their  present  efforts  being  almost  entirely  confined  to  the 
singing  of  melodies  only,  thus  afibrding  a  painful  contrast  to  the 
pupils'  acquirements  in  this  branch  of  education  in  Germany, 
Switzerland,  France,  and  America.  The  writer  sincerely  believed 
that  much  might  be  done  by  which  the  means  of  musical  instruc- 
tion could  be  made  so  much  greater,  readier,  and  more  efHcient,  that 
the  people  generally  might  be  able  to  appreciate  and  enjoy  the  soul- 
inspiring  strains  of  the  great  masters  of  song. 

Mr.  W.  R  Selwat  read  a  paper  on  *'  Teaching  Temperance  in 
Elementary  Schools."      The  paper  commenced  with  an  allusion  to 
the  fact  that   in   the  present  day  schoolmasters  were  not  merely 
expected  to  impart  book-learning  to  their  pupils,  but  also  to  teach 
them  the  laws  affecting  the  physical  welfare  of  their  bodies,  and  the 
sanitary  arrangements  upon  which  the  health  of  communities  very 
much  depended  ;  and  doubtless  all  would  admit  that  an  important 
part  of  such  learning  should  be  to  throw  around  the  young  the  shield 
of  warning,  both  of  precept  and  example,  against  everything  which 
was  either  in  itself  an  evil,  or  which,  being  innocent,  might  under 
some  circumstances  become  the  parent  or  fruitful  source  of  mischief 
and  crime.     The  teacher  of  the  young  would  not  be  long  in  discover- 
ing that  there  was  one  evil-— that  of  intemperance — which  by  the 
independent  testimony  of  judges,  magistrates,  coroners,  and  medical 
men,  city  and  other  missionaries,  and,  indeed,  of  all  qualified  to  give 
an  opinion,  was  the  great  source  from  whence  sprang  most  of  the 
other  evils  afilicting  the  community.     In  the  face  of  an  evil  like  this 
and  of  testimony  so  unanimous  as  to  its  extent,  the  safest  and  wisest 
course  would  be  to  prevent  the  young  of  both  sexes  forming  the 
habit  of  using  these  drinks,  which  could  easily  be  done  by  training 
them  to  personal  abstinence.     The  possibility  of  so  doing  was  made 
most  clear  from  the  success  which   had  attended  the  formation  of 
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Bands  of  Hope  throughout  the  couatry.  Against  this  course  no 
reasonable  objection  could  be  urged,  for  few  persons  were  unprepared 
to  admit  that  children  were  better  without  than  with  intoxicating 
drinks.  When  teachers  to  their  other  important  duties  added,  as 
was  to  be  hoped  would  soon  be  done,  that  of  circulating  information 
on  the  elements  of  science,  including  the  laws  of  human  physiology 
and  the  physical  well-being  of  the  race,  the  relation  of  intoxicating 
liquors  to  the  human  frame  must  have  its  due  place  in  any  such 
instruction.  It  was  not  desired,  nor  was  it  meant  to  be  suggested, 
that  temperance  teaching  should  be  introduced  as  a  separate  branch 
of  tuition  in  elementary  schools,  but  only  that  teachers  should  have 
such  an  enlightened  appreciation  of  the  importance  of  this  subject  as 
to  be  both  able  and  at  all  times  ready  in  giving  general  and  collective 
lessons  in  those  branches  of  ethics  or  physics  to  which  the  matter 
properly  attached,  to  add  words  of  instruction,  counsel,  or  warning, 
as  the  occasion  might  seem  to  demand.  It  was  also  to  be  hoped  that 
in  future  issues  of  such  books  the  editors  would  eliminate  from 
them  the  erroneous  matter  concerning  the  production  and  action  of 
intoxicating  drinks  which  too  many  of  them  still  contained. 

Mr.  W.  B.  Dalby,  Lecturer  on  Aural  Surgery  at  St.  George's 
Hospital,  London,  read  a  paper  on  '^  The  Education  of  the  Deaf 
and  Dumb  by  means  of  Lip  Reading  and  Articulation."  The  paper 
comprised  a  detailed  account  of  the  so-called  Grerman  system,  and 
discussed  its  advantages  and  disadvantages  compared  with  the  one 
almost  universally  employed  in  England,  namely,  talking  by  the 
finger  alphabet  (dactylology)  and  manual  signs.  Although  the 
system  was  that  chiefly  in  use  in  Belgium,  Holland,  Germany, 
Austria,  &c.,  it  was  at  the  present  time  in  its  infancy  in  England, 
and  it  was  urged  that  a  fair  trial  of  it  should  be  given,  and  that  it 
should  be  carefully  investigated,  so  that,  after  a  decision  had  been 
arrived  at  by  those  best  able  to  judge,  it  might  in  future  either  be 
adopted  in  the  place  of  the  other  plan,  or  discarded  altogether. 
Reference  was  made  to  the  history  of  teaching  deaf  mutes  in  this 
way,  and  the  first  account  of  it  seems  to  have  related  to  as  far  back 
as  the  year  700  a.d.  Subsequently,  in  the  seventeenth  century,  John 
Wallis,  Professor  of  Mathematics  in  the  University  of  Oxford,  at- 
tempted to  introduce  it  into  England.  The  means  employed  to 
place  the  child's  lips  and  tongue  in  the  proper  positions,  and  to  in- 
duce it  to  evoke  sounds,  were  described  for  the  whole  of  the  phonetic 
alphabet;  also  the  way  in  which  it  was  taught  by  joining  the 
letters  to  form  words,  to  read  the  same  words  from  the  lips  of 
the  teacher,  to  appreciate  their  meaning,  to  read  them  when 
written  down,  and  finally  to  write  them  itself.  It  was  shown  how, 
although  it  was  in  the  early  part  of  the  education,  a  tedious  and 
wearying  process  to  the  teacher,  mute  children  could  be  taught  to 
understand  what  was  said  to  them  by  watching  the  lips  of  the 
speaker,  and  to  reply  in  ordinary  language,  which,  if  not  euphonious, 
was,  at  any  rate,  perfectly  intelligible.  To  show  that  this  was  not 
only  possible,  but  the  ordinary  result  of  this  kind  of  education, 
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shools   in   Rotterdam  and   Vienna  were   referred    to,   which   are 
irown  open  to  the  public  on  certain  days  of  the  week,  and  it  was 
minted  out  that  so  long  as  this  result  was  achieved,  the  further  in- 
ruction  of  mutes  might  be  carried  on  indefinitely.     The  education 
f  a  child  commences  at  the  age  of  seven,  and  eight  years  are  ex- 
3nded  before  words  can  be  read  from  the   lips  of  another,  who 
leaks  without  more  than  usual  clearness  and  precision.     The  time 
squired  will,  therefore,  be  considerably  more  than   for   the  other 
Ian  ;  but  Mr.  Dalby  endeavoured  to  show  that  this  argument  ought 
ot  to  possess  much  weight,  if  when  the  child  leaves  school  he  can 
aderstand  and  speak  in  the  language  of  the  many,  while  a  mute 
ho  can  only  use  the  finger  alphabet  and  manual  signs  will  necessa- 
ly  possess  only  the  language  of  other  mutes,  and  those  comparatively 
sw  whom  constant  intercourse  with  the  deaf  and  dumb  has  induced 
}  learn  their  mode  of  speaking.     It  appears  that  it  is  quite  im- 
ossiblo  to  combine  the  two  systems,  as  it  is  found  that  if  a  child 
m  talk  on  his  fingers,  he  will  never  have  sufficient  perseverance  to 
ultivate  his  powers  of  imitation  enough  to  be  able  to  acquire  any- 
ling  like  facility  in  talking  by  the  ordinary  way.     Nearly  twice  as 
lany  more  teachers  arc  necessary  than  for  the  old  system,  but  the 
ifficulty  in  procuring  them,  which  at  first  sight  might  seem  an 
bjection,  is  to  be  got  over,  inasmuch  as  great  experience  is  only 
amanded  from  them  when  dealing  with  quite  the  young  chUdren, 
id  therefore  the  teachers,  fresh  to  their  work,  would  commence 
ith  classes  of  the  most  advanced  pupils,  and  their  duties  would  not 
7olve  more  than  the  ordinary  acquirements  of  schoolmasters.    When 
3y  had  become  familiar  with  the  method  of  instruction,  they  would 
promoted  to  teach  the  less  forward  children,  and  as  they  pre- 
ssed in  skill  their  salaries  would  be  proportionately  raised.     In 
t  way  an  incentive  would  be  given  to  acquiring  proficiency,  and  as 
>ols  grew  up,  so  would  well-qualified  teachers  increase  in  number, 
t  the  close  of  the  paper,  Mr.  Dalby  introduced  Mr.  W.  Van 
\gh,  director  of  the  Institution  in  London  for  Deaf  Mutes,  con- 
2d  on  the  German  system,  and  Mr.  Edward  Polano,  a  pupil  of 
vho  was  born  deaf,  but  who  was  able  to  understand  spoken 
lage,  and  to  speak   himself.      Mr.  Polano,  when   spoken   to, 
led  the  lips  of  the  speaker  with  the  closest  attention,  and  the 
nt  they  ceased  to  move  he  gave  his  own  reply,  speaking  with 
Y  and  distinctness,  but  with  a  strange  harshness  of  tone,  which 
1  how  utterly  unacquainted  he  was  with  the  sound  of  his  own 
In  order  to  test  the  system  thoroughly,  the  examiner  stood  a 
e  of  two  or  three  yards  from  Mr.  Polano,  and  then,  merely 
movement  of  his  lips  iu  forming  the  words,  and  without 
^  any  sound  to  escape  from  them,  went  on  talking  silently, 
mlt,  however,  was  precisely  the  same.     Every  observation 
antly  met  and  answered  by  Mr.  Polano,  whose  knowledge  of 
)  was  thus  unmistakably  shown  to  have  not  the  slightest 
m  with  sound. 
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BEMOYAL  AND  UTILIZATION  OF   SEWAGE. 

JFhat  are  the  best  and  most  Economical  Methods  of  Renunring 
and  UtUiting  the  Sewage  of  lounge  Towns  f  * 

MR.  CHRISTOPHER  RAWSON  read  a  paper  on  the  "ABC 
Process  of  Utilizing  Sewage."  The  name  of  the  proceas 
has  heen  derived  from  the  initials  of  the  chief  ingredients  used, 
namely,  Alumina,  Blood,  Clay,  and  Charcoal  After  giving  an  outline 
of  the  various  ingredients  employed,  the  paper  referred  to  the 
meohflnicul  part  which  consists  in  thoroughly  incorporating,  in  a 
suitable  mill,  by  grinding  with  water,  the  clay,  sulphate  of  alumina, 
and  charcoal.  This  mixture  is  then  transferred  into  a  pit,  in  which 
is  a  stirring  apparatus,  that  keeps  the  mixture  in  constant  agitation. 
The  blood  is  added  to  this,  which  forms  what  is  termed  the  "ABC 
mixture.  This,  when  well  incorporated,  is  lifted  by  pumps  or 
buckets  into  a  mixing  pit,  through  which  the  sewage  is  flowing. 
The  "ABC"  and  the  sewage  are  here  gently  mixed  together  by 
means  of  an  agitator,  a  certain  definite  time  being  allowed  for  their 
mutual  action.  The  treated  sewage  is  then  allowed  to  flow  into  a 
settling  tank.  There  it  remains  from  four  to  six  hours.  During 
this  period  the  precipitated  matter  accumulates,  at  the  bottom  of  the 
tank9,  as  a  flne  mud.  The  water  over  this,  if  the  process  has  been 
properly  carried  out,  will  be  clear,  tasteless,  inodorous,  and  by  che- 
mical analysis  fit  to  pass  into  any  stream.  This  water  is  what  is 
termed  the  effluent.  Its  purity  depends  entirely  upon  the  care  which 
has  been  devoted  to  the  treatment  of  the  sewage  by  the  "  A  B  C,** 
the  strength,  proportions,  &c.,  of  which  must  be  adapted  to  the 
requirements  of  the  sewage.  So  soon  as  the  water  has  been  drawn 
or  let  ofl*  from  the  surface  of  the  mud,  the  latter  is  pumped  into 
tanks,  where  it  is  allowed  to  settle.  A  further  quantity  of  water  is 
thus  withdrawn,  so  as  to  leave  the  mud  as  free  from  that  liquid  as 
possible.  Sulphuric  acid  in  small  quantities  is  then  added  to  the  mud, 
for  the  purpose  of  decomposing  insoluble  phosphates,  and  of  fixing 
as  sulphate,  any  free  ammonia,  to  prevent  the  loss  of  the  latter  in 
the  drying  process  and  in  all  future  exposure  to  the  atmosphere. 
The  mud  is  then  transferred  to  the  drying  sheds.  At  present 
floors  heated  by  steam  are  chiefly  being  used,  although  other  arrange- 
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ments  are  in  progress.  After  being  dried  it  is  removed  from  the 
ahedSy  screened  and  stored  ready  to  be  packed  in  bags  for  the 
farmer's  use.  The  manure  has  been  submitted  to  two  tests — ^that 
of  chemical  analysis,  and  that  of  actual  use  by  the  agriculturists. 
From  the  former  it  meets  with  little  favour,  while  the  latter  give 
unqualified  approbation  of  it.  In  almost  every  case  farmers  who 
have  made  a  trial  of  it  in  small  quantities  have  eagerly  sought  for 
larger  supplies.  An  important  consideration  connected  with  the 
''A  B  C"  process  is  the  comparative  cheapness  at  which  the 
works  can  be  erected.  Heavy  expenses  must  naturally  be  in- 
curred in  preparing  land  for  irrigation.  It  is  successful  in  a 
commercial  point  of  view,  and  pays.  Even  in  the  South  of 
England,  where  coals  and  chemicals  are  far  more  expensivo 
than  in  the  north,  the  Native  Guano  costs  the  concern  only 
SQs,  to  35^.  per  ton,  leaving  a  clear  profit  of  21,  per  ton.  The 
authorities  of  Leeds  resolved  some  months  ago  to  make  an  ex- 
perimental trial  of  the  *'  A  B  C  "  process.  Their  works  are  hardly 
yet  completed,  and  certainly  not  yet  in  such  neat  condition  as  we 
hope  shortly  to  see  them,  still  they  will  afibrd  an  opportunity  of 
seeing  the  process  in  actual  operation.  The  works  are  situated  at 
Knostrop,  to  the  south-east  of  the  town,  and  adjacent  to  the  river 
Aire.  On  the  lefb  of  the  entrance  is  a  chimney  ninety  feet  high, 
which  takes  the  products  of  combustion  of  two  boilers  having  a  nom- 
inal power  of  thirty  horses  each,  and  also  the  steam  and  gases  from 
four  diying-sheds.  Each  of  these  sheds  has  an  area  of  about  1000 
square  feet ;  they  are  heated  by  steam,  which  passes  below  iron  floors, 
the  mud  being  placed  on  these  in  a  thick  liquid  state.  Over  the  sur- 
face of  these  floors  a  current  of  hot  air  is  drawn  from  the  boiler-flues, 
escaping  at  the  further  end  of  each  shed  by  flues  leading  to  the 
chimney.  It  will  hence  be  seen  that  the  principle  of  drying  involves 
the  double  mode  of  applying  heat  both  above  and  below  the  mud. 
For  the  pui*pose  of  increasing  this  upper  drying,  a  cover  is  placed  at 
a  small  height  above  the  mud,  removable  when  it  is  dry,  and  replaced 
when  fresh  mud  has  been  spread  on  the  floor.  The  eflect  of  the 
cover  is  to  increase  the  draught,  and  at  the  same  time  it  prevents 
waste  of  heat.  The  remainder  of  the  arrangements  in  regard  to 
machinery,  '^  A  B  C  "  pits,  and  the  agitating  or  centre  pit,  &c.,  are 
precisely  similar  to  the  general  plans  already  described.  The  settling- 
tank,  which  is  at  the  south-east  of  the  works,  has  a  length  of  170  feet, 
is  24  feet  in  width,  and  about  12  feet  in  depth.  The  *'  A  B  C  "  pro- 
cess is  pre-eminently  suited  for  treating  and  utilizing  the  sewage  of 
large  towns.  The  eiflaent  water  can  be  made  clear,  inodorous,  and 
almost  chemically  pure;  the  process  can  be  earned  on  free  from 
nuisance,  and  the  profits  are  large  and  certain.  It  is  likewise  a 
farmer's  question,  as  by  the  production  of  a  natural  manure,  at  so 
cheap  a  cost,  the  more  costly  artificial  manures  will  be  reduced  iu 
price ;  while  the  addition  to  the  wealth  of  the  kingdom  would  be 
almost  incalculable,  by  the  application  to  the  soil,  of  millions  in 
value,  of  the  richest  manurial  treasure,  now  cast  recklessly  into  the 
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•ea,  and  entirely  lost  to  the  country.  Towns  are  equally  interested, 
as  they  might  convert  to  a  profit  that  which  is  now  a  nuisance  and  a 
source  of  expense. 

A  paper  by  Dr.  Robert  Elliott,  of  Carlisle,  on  the  question,  was 
read.     He  said,  to  leave  the  dirt  of  towns  to  accumulate  and  putrefy 
was  to  produce  disease  and  death  in  a  thousand  forms ;  Avheroas,  to 
remove  this  constant  cause  of  destitution  and  disease  in  towns  from 
its  place  of  production  to  the  open  country  was  to  exchange  an  injury 
for  an  advantage.     The  gain  of  removal  was  probably  understated 
by  calculating  it  at  ten  shillings  a  year  for  every  human  being,  or 
5000/.  a  year  for  every  ten  thousand  people.     This  was  a  small  sum 
— perhaps  not  one-tenth  of  that  thrown  away  worse  than  uselessly 
on  preventibie  diseases  and  premature  death.     To  avoid  the  evils 
arising  from  filtration  and  precipitation,  it  has  been  urged  to  adopt  a 
plan  known  as  the  dry-earth  or  earth-closet  system,  which,  although 
applicable  to   the   country,  was  not  suitable  for  our  large  towns. 
The  only  practical  system  apparently  seemed  to  bo  an  elaboration  and 
extension  of  the  plan  of  Mr.  Alexander  McDougall,  of  Penrith, 
which  had  been  in  operation  for  upwards  of  twelve  years  at  Carlisle. 
The  mode  suggested  for  simultaneously  upholding   the  purity  of 
towns'  atmosphere  and  of  the  waters  of  our  rivers,  and  of  saving 
and  profitably  using  the  refuse  in  question,  was  stated  as  follows  : — 
That  the  sewage  should  be  removed  by  underground  drainage,  and 
that  there  should  be  a  daily  supply  of  water  at  the  rate  of  say  thirty 
gallons  for  each  member  of  the  population,  leading  to  underground 
tanks,  suitable  in  capacity  and  number,  arranged  at  equal  distances 
from  each  other,  and  forming  a  circle  outside  the  town,  each  tank 
supplied  with  ventilation  into  the   furnace  chimney  of  a  suitable 
steam-engine,  the  double  use  of  which  should  be  to  work  a  revolving 
washer  within  the  connected  tank,  and  to  project  the  well-mixed  and 
deodorised  sewage  to  its  next  destination  through  mains,  either  at 
onco  to  the  neighbouring   fields,    or  onwards  to  other  tanks  and 
steam-engines  similarly  arranged  at  points  still  further  away,  where- 
ever  such   fertiliser  may  be  needed.     Such   tanks,  even   in  some 
instances  without  steam-engines,   might  bo   placed   on    natural   or 
artificial  eminences,  from   which,  as  in  the  working  of  the  water 
supply,  the  contents  might  be  distributed  by  gravitation  through 
service  pipes  and  their  accompanying  arrangement  of  taps  to  where- 
ever  the  sewage  might  be  wanted. 

Mr.  W.  T.  McGowEN,  of  Bradford,  followed  with  a  paper,  in  which 
he  confined  his  observations  chiefly  to  towns  having  large  popula- 
tions, where  the  sewage  is  laden  with  manufacturing  refuse,  where 
the  neighbouring  localities  are  studded  with  superior  dwellings, 
where  suitable  land  is  dear  or  comparatively  inaccessible,  and  to 
the  legal  and  other  impediments  in  the  way  of  enforcing  sewage 
irrigation  upon  them.  Having  considered  what  is  meant  by  irriga- 
tion, the  writer  proceeds  to  discuss  its  application  to  large  counties 
of  manufacturing  industry,  drawing  comparisons  between  its  adapta- 
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lion  to  small  towns,  tho  quality  and  quantity  of  the  sewage,  and  the 
geographical  and  local  facilities  for  its  conveyance  and  removal,  and 
the  mechanical  appliances  for  its  distribution.  Having  illustrated 
all  the  obstacles  to  be  encountered  in  dealing  with  the  question,  the 
difficulties  that  the  River  Commissioners  have  had  to  contend  with 
in  laying  down  rules  for  the  purification  of  refuse  waters  on  the  spot, 
the  embarrassments  of  the  Legislature,  and  the  failure  of  experi- 
ments without  coming  to  any  satisfactory  solution  of  the  subject,  the 
writer  came  to  the  conclusion  that  although  sewage  irrigation  may 
be  resorted  to  advantageously  in  the  case  of  small  towns  where  cir- 
cumstances admit  of  the  proceeding  being  successfully  and  inoffen- 
sively carried  out,  there  are  sound  reasons  for  holding  the  system  to 
be  impracticable  for  large  manufacturing  towns  if  they  are  to  under- 
take the  whole  operation  themselves  ;  and  that  if  the  sewage  of 
these  places  is  to  be  applied  to  the  purposes  of  irrigation,  it  can  only 
be  done  in  some  such  way  as  has  been  suggested — by  the  government 
making  main  outfaces  to  sea  sands  with  a  view  to  their  reclamation  ; 
and  that,  meantime,  the  local  authorities  would  have  to  direct  their 
attention  to  the  best  means  of  purifying  the  sewage  in  the  vicinity 
of  the  stream  to  which  the  water  belongs,  by  mechanical  or  chemical 
meaifs,  or  by  both. 

Mr.  KoBBRT  Symington  also  read  a  paper  on  the  question  descrip- 
tive of  the  method  of  dealing  with  sewage  proposed  by  Mr.  Strang,  of 
Glasgow.  This  method  differs  essentially  from  any  of  those  which 
have  as  yet  been  brought  before  the  public.  It  is  based  on  the  broad 
general  ground  that  no  excremental  or  other  polluting  matter  should 
be  allowed  to  enter  the  sewers  at  all.  That  every  kind  of  impurity, 
whether  coming  from  dwelling-houses  or  public  works,  should  be 
arrested  and  dealt  with  separately  at  its  source.  It  is  contended  that 
when  the  miscellaneous  filth  of  a  town  has  once  passed  into  sewers, 
having  direct  connection  with  the  houses,  it  is  impossible  to  prevent 
it  from  becoming  injurious  to  health.  Irrigation  and  all  the  other 
schemes  which  use  common  sewers  as  the  means  of  conveyance,  cure 
only  one-half  the  evil ;  they  may  purify  the  rivers,  but  it  has  not 
been  shown  that  any  of  them  will  prevent  the  formation  and  escape 
of  sewer  gases.  As  to  tho  so-called  dry  closet  systems,  the  very 
partial  character  of  their  operation,  together  with  the  trouble  and 
expense  attending  their  management,  render  them  inefficient  and 
unsuited  to  large  towns.  The  method  proposed  by  Mr.  Strang  pro- 
vides a  practicable  means  of  dealing  with  air  the  noxious  elements  of 
sewage  without  sewers.  It  is  suited  to  the  existing  water-closet 
system,  and  would  be  the  means  of  extending  that  system  on  a 
simple  plan  to  poor  and  crowded  localities,  replacing  the  offensive 
and  unhealthy  arrangements  common  in  such  parts;  and  it  secures 
all  the  valuable  ingredients  of  the  sewage  in  a  concentrated  form  fot* 
agricultural  purposes.  Taking  as  an  example  of  the  working  of  this 
method,  the  mode  in  which  it  proposes  to  deal  with  tho  most  hurtful 
portion  of  the  sewage,  namely,  the  excreta  of  a  large  population, 
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this  would  be  intercepted  aa  it  comes  from  the  soiUpipe  of  each 
house  or  block  of  houses,  by  the  patent  sewage  filter,  which  forms 
the  essential  and  distinguishing  feature  of  the  scheme.  This  filter  is 
so  constructed  that  the  urine  and  solid  parts  are  entirely  retained,  and 
the  water  allowed  to  fiow  off  free  from  all  contaminating  matter. 
The  filter  consists  of  a  cast-iron  box,  divided  horizontally  into  two 
compartments  by  a  perforated  bottom  or  grating.  In  the  upper  por« 
tion  of  the  box  above  the  grating  is  placed  a  bed  of  common  ashes, 
which  forms  the  filtering  medium.  The  whole  discharge  from  the 
soil-pipe  enters  the  lower  division,  where  the  urine  and  solids  are 
retained,  while  the  water  passes  upwards  through  the  filter,  and  flows 
off  into  the  drain  in  a  perfectly  innocuous  state.  The  contents  of  the 
lower  part  of  the  box  may  be  disposed  of  in  one  or  other  of  two 
ways.  By  providing  a  movable  covered  ash-box  to  stand  under  the 
filter,  the  house  ashes  and  other  kitchen  refuse  could  be  deposited 
there,  and  when  it  had  received  the  contents  of  the  filter  the  whole 
could  be  easily  removed  by  the  scavenger,  thus  doing  away  with  the 
ordinary  ash-pits,  dust-bins,  &c.,  or  the  filter  could  be  emptied  into 
a  close  cart,  and  the  contents  removed  in  their  natural  state,  as  is 
being  done  by  the  cleansing  department  of  the  City  of  Glasgow  at 
present  As  regards  the  efficiency  of  this  apparatus,  it  has 'been 
examined  and  approved  of  by  many  scientific  and  practical  men. 
The  extreme  simplicity  of  this  apparatus  renders  it  capable  of 
universal  application.  It  is  suited  to  public  institutions,  such  as 
barracks  and  workhouses,  to  public  works,  dwelling-houses,  urinals, 
Ac,  and  it  is  obvious  that  if  so  applied  the  conditions  of  a  perfect 
scheme  of  sewerage  would  be  complied  with,  for  the  polluting  matters 
would  never  be  allowed  to  come  in  contact  with  the  soil  ut  all,  so 
that  the  poisoning  of  wells,  the  fouling  of  sewers,  and  the* pollution 
of  rivers  would  all  be  prevented,  and  there  would  be  no  waste  of  the 
valuable  substances  contained  in  the  sewage. 


DISCUSSION. 

Dr.  P.  J.  MouAT  (London),  speaking  from  experience  deriyed  in  the  East,  said 
the  first  question  to  be  determined  was,  how  to  remove  and  get  rid  of  sewage  in  the 
manner  most  consistent  with  the  maintenance  of  the  public  health,  and  when  that 
had  been  decided  it  would  be  time  to  hand  the  question  over  to  the  engineer  and 
the  agriculturist.  The  problem  came  before  him  when  he  had  charge  of  Indian 
prisons,  with  a  death-rate  of  80  per  1000,  produced  bv  excrementitious  matter, 
and  he  tried  every  method  of  removal,  and  some  with  considerable  success, 
without  fairly  dealing  with  the  question  as  one  of  health.  The  first  paper  read 
objected  to  the  direct  application  of  human  and  other  excrement,  to  the  soil ;  but 
it  so  happened  that,  in  the  oldest  and  most  minute,  if  not  the  most  scientific 
system  of  agriculture  in  the  world,  that  of  China,  it  was  applied  directly  to  the 
■oil  as  fresh  as  it  could  be  obtained ;  and  the  Chinese  farmer  would  not  contract 
to  take  it  unless  he  had  it  when  it  was  quite  fresh.  Though  there  was  something 
offensive  in  the  removal  itself,  half-an-hour  after  its  application  no  bad  odour 
could  be  detected.  The  method  which  he  ultimately  adopted  was  that  of  the  Rev. 
Mr.  Moule,  and  he  carried  it  out  successfully ;  and  in  the  first  year  the  death- 
rate  was  reduced  to  45  per  1000.    But  the  dry-earth  system,  like  a  water  system 
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might  be  the  means  of  preserying  and  disseminating  the  germs  of  cholera  which 
could  be  destroyed  only  by  fire. 

Mr.  W.  H.  Michael  (London)  was  certain  that  a  gentleman  who  said  a  sewage 
farm  was  a  bog,  and  that  irrigation  was  detrimental  to  health,  could  neyer  haye 
▼isited  a  well-conducted  sewage  farm.  The  Edinburgh  meadows  were  not  a 
■ewage  farm ;  they  were  managed  in  total  contrariety  to  the  yery  first  principles 
of  the  proper  sewage  irrigation  farm.  The  solid  constituents  of  manure  which 
one  gentleman  proposed  to  remoye  and  economize,  were  the  worthless  part  of  it, 
and  the  first  thing  in  dealing  with  irrigation  was  to  separate  the  whole  of  the 
solid  constituents.  The  admirable  metbod  adopted  by  Mr.  Baldwin  Latham,  in 
his  new  machine,  made  this  successful.  Any  process  that  tended  only  to  separate 
the  solid  constituents  of  sewage  must  be  put  aside  as  utterly  worthless.  The 
yalue  of  tbe  manure  lay  in  the  fluid  portion,  the  soap-suds,  slops,  and  the 
urine,  and  the  dry-earth  system  failed  m  this,  that  it  took  up  the  solid  part 
which  we  should  ba  delighted  to  get  rid  of.  What  would  the  adyocates  of  the 
dry-earth  system  do  with  the  fluid  contents  of  the  sewers?  He  did  not  adyooate 
any  system  ;  but  haying  been  engaged  for  many  years  in  watching  irrigation,  he 
thought  it  did  promise  not  only  to  remoye  any  source  of  nuisance,  but  to  be  ex- 
tremely beneficial  in  producing  food — because  to  talk  only  of  rye-ffrass  being 
produced  was  an  absurdity.  80  far  as  he  could  see  at  that  time,  irngation  was 
the  only  process  that  answered  the  necessary  condition  of  remoying  the  whole 
excreta  at  once,  and  it  could  be  applied  to  land  without  creating  the  slightest 
nuisance  even  to  persons  liying  in  the  immediate  yicinity.  There  was  no  cause  of 
disease  which  had  been  shown  to  have  arisen  from  sewage  irrigation,  and  the  latest 
experience  showed  that  on  sewage  irrigation  farms  so  large  a  proportion  as  10 
per  cent,  could  be  returned  for  the  money  inyeeted  by  local  authorities  in  the 
creation  of  that  which  relieyed  them  entirely  from  nuisance,  and  which  must 
proye  a  benefit  in  eyery  sense  to  the  ratepayers. 

Mr.  CuNYER  MoRRELL  (Manchester)  said  that  they  were  told  they  ought  to  carry 
away  refuse  matter  by  means  of  water,  but  water  was  in  most  towns  difficult  to 
secure.  A  larite  proportion  of  the  refuse  was  ashes,  and  in  his  system  he  made 
use  of  small  ashes  as  a  deodoriser  of  excrement.  He  maintained  that  eyery  portion 
of  house  refuse  should  be  dealt  with  at  itA  orii^inal  source.  If  he  were  giyen  the 
yalue  of  the  water  that  would  otherwise  be  used,  and  the  present  cost  of  remoying 
asbes,  be  would  fix  closets  in  a  town,  and  remove  the  refuse  for  nothing. 

Mr.  Robert  Rawlixson,  C.B.,  O.E.  f  London),  said  there  were  several  things 
which  had  to  be  done  to  secure  the  healtn  of  modem  communities,  and  the  first  of 
these  was  to  drain  the  subsoil,  neelect  of  which  involved  dampness,  and  a  high 
rate  of  mortality.  If  sewers  were  laid  at  a  proper  inclination  there  was  no  cost  of 
conveyance — water  found  its  own  lejrs,  and  would  travel  as  far  as  we  liked  to 
carry  conduits.  Refuse  was  now  carried  away  by  means  of  water,  and  we  were 
told  that  the  drains  corrupt  the  atmosphere  of  our  houses.  If  that  were  the  case 
it  was  unnecessarily  so.  No  drain  ought  to  communicate  with  any  house,  but  it 
ought  to  be  cut  off"  by  a  ventilating  shaft  If  dried  earth  disinfects  immediately, 
water  stops  putrefaction  for  a  time  sufficient  to  let  matter  flow  beyond  the  pre- 
cincts of  a  town.  If  we  had  the  earth  closet  we  must  have  separate  intervention 
at  least  once  a  week,  but  to  be  it  perfectly  clean  we  ought  to  have  intervention 
daily.  If  we  had  dry-earth  closets,  demanding  intervention  once  a  day,  would 
the  servants  of  the  present  day  take  the  trouble  of  keeping  the  pans  sweet  and 
clean?  If  interventions  were  daily,  we  must  have  'S6d  manipulations  in  the 
year;  and  if  weekly,  fifty-two.  \fre  were  told  that  the  yalue  of  the  manure 
would  be  12^.  per  'head  of  the  population.  Would  any  one  accept  the  sum 
for  the  trouble  involved  in  fifty-two  manipulations  in  the  year  ?  The  dry- 
earth  closet  might  do  for  detached  dwellings,  and  for  large  eetaUishmente, 
such  as  jails,  where  there  was  full  control  over  the  inmates,  and  manasert 
could  pay  the  cost  of  manipulation  and  attendance.  At  some  of  the  Indian 
stations  uiey  have  abandoned  the  separate  earth-box  of  each  individual,  and  haye 
adopted  a  general  one,  and  appointed  a  paid  agent  to  carry  away  the  excreta.  He 
had  visited  many  of  our  public  buildings  where  the  goyemors  had  thought  proper 
to  take  out  the  water-closets  and  substitute  earth-cloeets ;  but  the  only  reason,  so 
far  as  he  could  ascertain,  for  this  was  that  water-cloeets  gave  a  great  deal  o( 
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trouble,  and  needed  constant  repairs.    In  lieu,  therefore,  of  water-closets,  they 
had  substituted  what  required  unceasing  work,  because  the  boxes  were  taken  out 
daily,  and  in  one  of  our  great  lunatic  asylums  it  required  three  men  to  remore 
these  boxes.    If  they  had  condescended  to  take  a  little  more  care  of  the  water- 
closets,  he  was  satisfied  that  they  could  haye  worked  them  with  one-twentieth  part 
of  the  trouble  and  cost  of  earth -closets.    Howeyer,  that  was  not  the  question.    We 
must  remove  the  excreta  either  in  a  dry  or  in  a  wet  stat«.    If  we  removed  it  in  the 
dry  state,  it  must  be  done  by  mechanical  a^en?y ;  if  in  the  wet  state,  it  remoTsd 
itself,  provided  proper  drains,  at  a  proper  inclination,  were  constructed.    If  the 
site  of  a  town  were  so  low  that  no  outlet  could  be  found,  then  steam  power  would 
do  what  was  wanted  in  the  cheapest  form  without  human  agency  in  each  dwelling. 
Sewage  mi^ht  be  applied  to  land  wiUi  perfect  success,  without  nuisance,  and 
probably  with  profit.    The  conclusion  to  which  he  had  come  was][that  no  human 
means,  so  far  as  we  know  of,  dealing  with  town  sewage  by  chemicals,  does  more 
than  remove  one-eighth  of  the  salts  from  the  effluent  water ;  and  that  the  brightest 
clarified  sewage  water  was  in  the  best  possible  condition  for  being  put  on  the  land 
for  irrigation.    Mr.  Blackburn,  who  had  a  sewage  farm  at  Aldershot,  woidd  find 
one  acre  of  ground  for  any  patent  manure  manufacturers,  and  he  would  give 
them  his  sewage  to  manipulate — it  was  the  richest  that  could  be  got,  there  beinc 
sixteen  instead  of  eight  grains  of  ammonia  to  the  gallon — if  the  water  was  returned 
to  him  when  they  had  done  with  it.    If  manufacturers  by  the  *'  A  B  C  '*  process 
could  make  the  manure  worth  3/.  or  4/.,  or  any  higher  amount  per  ton,  they 
would  do  wliat  all  the  chemists  he  had  been  in  contact  with  told  him  was  im- 
possible to  be  done.    However,  these  gentlemen  said  they  f^ot  that  price  for  it,  and 
there  he  must  leave  the  matter.    For  such  counties  as  York  and  Lancaster  the 
question  was  a  very  important  one,  because  they  might  expect  legislation  on  the 
subject. 

l>r.  Macmillan  (Hull),  looking  at  the  peculiarities  of  that  town,  low  in  situation , 
with  intermittent  drainage,  and  surrounded  by  a  clay  soil,  thought  it  might 
require  a  combination  of  systems,  and  suggested  that  efiluent  water  might  be  distri- 
buted in  the  town  itself  for  trade  purposes. 

Mr.  R.  Craven  (Southport)  was  convince<l  that  the  most  healthy  way  of  convey- 
ing excrement  was  by  water  in  enclosed  sewers.  But  this  did  not  prevent  the 
formation  of  gases  injurious  to  health,  and  therefore  it  was  necessary  to  use 
chemical  agents  either  to  prevent  decomposition,  or  to  destroy  the  injurious  gases 
produced.  To  show  the  value  of  water  for  carriage  he  mentioned  that  in  South- 
port  there  were  cesspools  constructed  with  the  idea  of  intercepting  the  solids ;  but 
on  eiamininc  that  of  a  convalescent  hospital  with  220  beds,  which  had  been  in  use 
seven  years,  it  was  found  that  there  was  not  a  quarter  of  an  inch  of  sediment  at 
the  bottom,  showing  that  the  excrement  was  carried  away  in  suspension.  But  if 
it  were  possible,  not  only  that  cholera  germs  might  be  propagated,  but  that  even 
the  ova  of  tape-worms  might  bo  carried  to  fields  to  infect  cattle,  the  matter  was 
one  demanding  consideration. 

Mr.  Rawlinson  said  that  at  Edinburgh  thousands  of  cows  were  fed  upon  sewage 
grass,  and  medical  officers  had  carefully  examined  their  hospital  books  for  sixteen 
years  back  to  ascertain  whether  there  had  been  any  excess  of  that  form  of  disease, 
and  they  had  failed  to  discover  that  there  had  been  any  excess. 

Mr.  P.  OvENDEN  (Secretary  and  Engineer  to  the  Native  Guano  Company),  in 
vindication  of  the  effluent  water  of  the  "ABC "  process  against  the  opinions  of 
chemists,  as  cited  by  Mr.  Rawlinson,  that  the  "  A  B  C  "  process  did  not  appear 
to  exert  appreciable  influence  on  ammonia,  remarked  that  the  latter  was  a  consti- 
tuent which  was  almost  entirely  removed  by  soaking  through  the  soil  supporting 
vegetation.  If  it  were  true  that  the  "ABC"  effluent  was' better  for  irrigation 
purposes  than  simple  sewage,  that  proved  that  sewage  required  treatment,  ana  iXveX 
the  product  of  the  "  A  B  C  *'  process  was  something  saved  from  waste. 

Mr.  Edwin  Ciiadwick,  C.B.,  maintained  that  the  clieni^est  mode  of  removal  was  by 
water,  which  arrested  decompcjsition,  and  carried  the  sewage  away  most  comi>letely. 
In  England  wo  had  a  good  test  of  the  water-closet  systeiii,  a^j  water-cioectfi  were 
brought  into  the  prison  cells.  As  a  rule,  no  class  of  persons  have  so  high  a  degree 
of  health  as  prisoners.  The  death-rate  was  reduced  to  about  three  or  four  per 
1000.    It  was  lamentable  at  this  time  that  the  distinction  should  not  bo  understood 
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between  a  self -cleansing  sewer,  and  one  which  allows  the  deposit  to'accumulote. 
And  there  was  a  further  distinction  between  sewage  fresh  and  sewage  putrid. 
Nothing  could  be  more  important  than  that  distinction.  If  anybody  goins  to  a 
water-closet  perceiyes  a  foul  smell  he  may  be  satisfied  that  the  sewage  is  bad.  Visit- 
ing the  Aldershot  farm  he  discovered  from  the  smell  that  the  sewage  was  bad,  and 
that  the  camp  had  been  ill-drained.  Decomposition  began  ordinarily  in  three  or 
four  d^s,  and  if  they  attended  properly  to  sewage  they  would  get  rid  of  it  in  a 
day.  Excreta  ought  to  be  in  the  field,  not  in  mechanical  suspension,  but  in  chemi- 
cal combination.  If  Dr.  Mouat's  prisons  had  been  properly  drained,  though  he 
had  reduced  the  death-rate  by  a  half,  he  might  haye  reduced  it  further.  lie  re- 
gretted that  in  Leeds  for  forty  years  this  matter  had  remained  as  it  is,  with  such 
a  death-rat«.  When  he  examined  the  question  he  found  that  a  loss  of  about 
30,000/.  a  year  was  caused  to  the  town  from  loss  of  labour  by  sickness ;  and  from 
premature  debility  not  less  than  300,000/.  a  year  was  lost  to  the  population.  That 
was  the  cost  of  ignorance  of  sanitary  science. 

Dr.  Baylis  (Medical  Officer  of  Health  for  Birkenhead)  laid  down  as  a  prin- 
ciple that  the  excreta  of  man,  the  refuse  of  houses,  and  the  sweepings  of  streets 
ought  to  be  conveyed  from  the  liabitations  of  men,  and  from  under  tiicir  noses,  aa 
quickly  as  possible.  As  to  the  mode  of  getting  rid  of  excrement,  only  one  plan 
had  been  successful  in  Birkenhead,  and  that  was  its  removal  by  water.  Ho  had 
summoned  people  for  refusing  to  convert  privies  into  water-closets;  they  liad 

E leaded  that  they  preferred  earth-closets;  they  were  told  they  would  still  be 
able  for  any  nuisance  they  might  create,  and  in  no  instance  nad  anything  but 
water-closets  been  adopted.  The  occupants  of  the  better  class  of  houses  would 
have  nothing  else.  Without  them  we  must  have  sowers,  and  therefore  we  might 
as  well  use  them.  It  was  impossible  to  empty  ash-pits,  even  if  excreta  wore 
excluded,  without  some  offence. 

Mr.  Howard,  M.F.,  said  Mr.  Micliael  and  Mr.  Rawlinson  hod  amply  and  ably 
expressed  the  views  he  entertained,  and  he  simply  wished  to  corroDorate  what 
they  had  said  as  to  the  perfect  success  of  the  utilization  of  sewage  by  irrigation, 
Bedford  had  been  completely  sewered,  and  tlio  sewage  was  thoroughly  utdixod ; 
he  had  visited  the  fields  at  all  seasons  of  the  year,  and  on  no  occasion  had  ho 
perceived  anything  offensive.  He  attributed  that  to  the  fact  that  the  solid  \)OV» 
tions  of  the  sewage  were  screened,  although  he  did  not  think  they  wore  screened 
so  well  as  they  were  by  Mr.  Baldwin  Latham  at  Croydon.  Screening  was  a  very 
important  matter  as  affecting  health,  because  efHuvia  did  not  arise  so  much  from 
the  liquid  as  from  the  solid  portion  lodging  in  tlie  open  courses  and  putrifying. 
The  Bedford  experiment  was  a  success  both  in  a  financial  and  a  sanitary  point  of 
view;  the  death-rate  had  been  materially  diminished  since  the  town  was  drained 
and  the  sewage  utilized,  and  no  complaint  had  been  made  of  its  producing  a 
nuisance.  There  could  be  no  doubt  that  water  was  the  cheapest  carrier,  and 
where  you  had  to  deal  with  largo  bodies  of  people,  as  in  Leeds,  ail  your  appliances 
must  be  self-acting  and  not  dependent  upon  servants. 

Mr.  Councillor  Marmde.v  (Leeds)  believed  that  all  difllculty  would  be  avoided 
by  keeping  the  component  parts  of  sewage  separate,  and  rloplored  tliot  in  that 
town,  through  the  mixing  up  of  all  kinds  of  refuse,  there  were  wasted  yoarir 
10,0()0  tons  of  cinders  and  coals  which  could  bo  sold  at  bs.  a  ton,  besides  hundro((i 
of  tons  of  other  refuse  which  would  be  useful  if  not  mixed  with  ashes.  The 
excreta  and  liquid  were  worth  10,000/. ;  it  cof»t  \)^XM.  to  remove  them ;  and  all  the 
town  received  for  everything  it  could  sell  was  4(XX)/.,  and  on  that  there  was  a  loss 
of  jOOO/.  [Mr.  £.  Chad  wick  said  that  in  Franco  and  Belgium  and  elsewhere  on 
the  Continent,  the  system  of  separation  had  been  tried,  and  it  luul  universally  failccL 
The  death-rates  approached  the  death-rate  of  Leeds,  wlien  they  might  liave  bera 
reduced  by  one-third.]  Mr.  Marsden  said  the  system  was  in  work  succesufuiiy  in 
New  York. 

Mr.  P.  H.  Holland  (London)  said  the  only  feasible  plan  was  tliat  of  removal 
by  water-carriage.  A  large  p^^rtion  of  the  filth  of  a  town  wa<«  ineviUibly  mixed 
with  a  large  quantity  of  water ;  we  could  ecinomically  sefyaratu  the  tvro ;  w« 
must  get  rid  of  the  dirty  water :  it  required  but  little  arlditional  expense  Ut  inak* 
it  carry  away  all  filth,  and  it  was  much  cheaper  U>  carry  off  all  fllUi  \fy  (mt  plan, 
than  to  carry  a  large  portion  by  one  and  a  tniaU  poriioci  by  aootliar.    In  nmnf 
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places,  thoueb  not  in  all,  irrigation  was  the  most  feasible  pbin,  and  in  nearly  •& 
there  were  diflSculties  in  applying  it  which  inToWed  expense.  He  had  a  wmp3s 
of  the  **  A  B  G  "  guano  analyzed  by  a  chemist  who  said  that  Is,  a  ton  was  too  much 
for  it.  He  had  known  earth-closets  managed  so  well  that  they  were  not  a 
nuisance ;  and  the  objection  to  them  was,  not  that  they  could  not  be  maoagid 
without  being  a  nuisance,  but  that  in  nearly  every  case  they  were  a  nuiaanoe 
because  they  were  not  properly  attended  to.  In  conclusion,  he  contended  thift 
the  legal  nght  to  carry  drainage  through  land  without  paying  compensation, 
except  for  damage  done,  ought  to  be  extended  to  irrigation  works. 

Mr.  Councillor  Mathers  (Leeds)  said  that  water-carriage  had  been  mors 
recommended  than  any  other  system,  but  the  time  had  not  arrived  yet  when  any 
gentleman  could  take  upon  himself  to  say  that  this  or  that  was  the  best  scheaM^ 
because  the  position  of  towns  would  determine  the  system  to  be  applied.  The 
"ABC  Company  certainly  dealt  with  the  sewage  better  than  any  other  syttem 
that  had  been  mode  known  to  the  Town  Council  of  Leeds,  and  too  manure  was 
reported  t0  have  turned  out  well  in  the  hands  of  several  farmers. 

Mr.  A.  Leioiiton:  Admitting  that  water-carriage  was  the  cheapest,  and  accept- 
ing the  statements  made,  on  the  one  hand,  as  to  the  commercial  value  of  ibe 
"ABC"  manure,  and,  on  the  other,  as  to  the  quality  of  the  effluent,  he  would 
suggest  a  combination  of  the  "ABC'*  system  with  irrigation,  and  the  *' A  B  C  " 
system  for  places  where  irrigation  was  impracticable. 

Dr.  A.  Renzy  (Commissioner  in  the  Punjaub)  said  that  the  dry-earth  system 
had  been  largely  employed  in  the  gaob  of  India,  and  the  excreta  used  as  manure 
within  200  or  300  yards  of  the  gaols,  without  any  injurious  consequences  arising. 
If  the  experience  of  the  Punjaub  could  be  applied  to  this  country,  it  was  dear  that 
sewage  could  be  mode  use  of  at  a  short  distance  from  the  towns  where  it  was 
produced.  The  fcetid  matter,  mixed  with  earth,  was  applied  in  the  solid  form, 
and  the  land  was  afterwards  deluged  with  water.  Although  favourably  disposed 
towards  the  earth  system  in  India,  and  applying  it  with  success  to  soUd  excreta, 
they  were  unable  to  apply  it  to  the  deodorization  of  liquid :  the  cost  of  carrying 
earth  for  the  purpose,  even  there,  where  labour  was  cheap,  was  too  great ;  hence, 
the  liquid  manure  was  carried  out  of  the  guols  in  vessels  by  the  convicts  and 
poured  upon  the  land.  The  inference  he  drew  from  his  own  experience  was,  that 
since  towns  must  have  drains,  they  may  as  well  use  them  for  carrying  away  a  small 
amount  of  solid.  Although  in  India,  sewage-grown  produce  was  usra  in  the  gaols, 
parasite  diseases  did  not  exist  in  them. 

Mr.  WATERnousiE,  M.P.  (one  of  the  Visiting  Justices  of  the  West  Hiding  House 
of  Correction),  said  that  both  solids  and  liquids  were  tliere  mixed  with  dry  earth, 
and  used  in  the  garden  within  the  precincts  of  the  prison,  and  the  products  were 
consumed  in  the  prisons,  and  no  evil  effects  hod  followed. 

Mr.  W.  Hope  (Parsloes,  Barking)  wished  to  correct  the  impression  that  ifewage 
could  not  be  utilized  all  the  year  round,  lie  used  that  of  tlie  town  of  Ruinfora, 
in  hard  frost  and  in  summer  all  the  same.  He  took  all ;  he  was  bound  to  do  so 
by  his  contract ;  he  paid  the  town  600/.  a  year ;  he  was  bound  through  the 
Court  of  Chancery  to  hold  it  harmless,  and  he  had  no  difficulty  in  doing  it. 
There  were  two  kinds  of  irrigation,  throus;h  the  land  and  over  it.  Su^ace 
irrigation  was  used  on  a  large  farm  at  Croydon,  the  sewage  passed  over  a 
breadth  of  land,  was  caught  by  a  "  catch-water  "  ditch,  which  gave  the  name  to  the 
system,  redistributed  over  another  breadth,  and  caught  ugnin  ;  but  this  plan  gave 
no  security  for  the  purification  of  the  sewage.  Testwl  in  winter  it  was  found  that 
out  of  seven  parts  of  ammonia  in  the  original  sewage,  five  passed  over  without 
being  absorbed.  On  his  own  farm  not  a  drop  of  sewage  could  escape  from  the 
surface ;  all  must  go  through  five  or  six  feet  of  soil  into  the  subsoil  drains.  As  re- 
garded ammonia  the  efilufent  water  was  the  same  in  winter  and  summer.  He  hod 
proved  conclusively  the  success  of  irrigation  by  downward  filtration.  In  order 
fully  to  utilize  tlie  sewage  he  should  like  an  acre  to  every  twenty  persons.  He  had 
recommended  Birmingham,  instead  of  purchasing  TiOOO  or  (KXX)  acres  of  land,  to 
buy  oidy  sufficient  to  purify  the  sewage,  in  the  first  instance;  to  have  ^mrt  of 
their  small  area  let  out  as  a  model  farm,  and  gradually  to  educate  the  surrounding 
farmers  imtil  tliey  were  tempted  to  take  the  surplus.  He  said  ho  could  not  con- 
ceive how  the  necessity  of  under-draining  could  be  a  moot  point,  because  under* 
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drainage  was  the  great  discorery  of  this  century  in  agriculture,  and  no  farmer  who 
knew  his  business  would  pay  a  high  rent  for  land  which  had  not  been  under- 
drained.  [A  Gentleman  stated  tliat  the  under-drainago  at  Croydon  had  been 
taken  up  to  meet  the  altere<l  conditions  of  sewage  farming.]  That  might  Imve 
been  done,  but  it  was  not  neoeseary,  it  might  haTS  been  necessary  rather  to  put  tho 
drains  deeper.  As  to  entozoo,  it  was  quite  clear  that,  if  danger  existed  at  all,  it 
was  enormous ;  but  ora,  in  their  voyage  by  water  to  a  farm,  must  make  many 
thousand  rerolutions,  enough  to  addle  the  egg  of  a  goose,  as  ho  liad  proved,  and 
in  order  to  their  deTelopment,  they  must  have  moisture  and  a  minimum  tem- 
perature, so  that  variations  of  temperature  and  final  exposure  to  atmosphere 
must  surely  kill  them.  It  might  be  different  on  a  farm  which  was  not  under- 
drained,  and  wliich  was  allowed  to  become  a  i)C8tileutial  swamp,  but  on  a 
well-managed  farm  the  sewage  was  never  more  than  half  or  a  quarter  of 
an  inch  thick  on  the  surface,  and  even  if  ova  were  in  contact  with  the  stumps 
t>f  grass,  it  was  difficult  to  cut  that  shorter  tlmn  two  inches.  lie  had  an  ox 
bred  from  sewage-fed  parents,  fed  exclusively  on  gewago-grown  produce  at 
Runiford  for  twenty-two  montlis,  and  on  dissection  it  proved  to  be  quite  healthy. 
He  attributed  that,  not  so  much  to  the  food,  as  to  tho  water  the  ox  drank,  for  it 
was  kept  from  the  horse  pond,  which  was  the  great  source  of  parasitic  diseases. 
There  was  one  thing  chemistry  could  not  do,  and  that  was  to  take  out  of  sewage  a 
solution  of  ammonia  so  attemmted  that  it  amounted  sometimes  to  only  five  or  eight 
parts  in  1(X),(XX);  and  the  Koyal  Agricultural  Society  of  England  having  analysed 
the  '*  A  C  C  "  manure,  found  that  its  proportions  of  ammonia  were  one,  one  and 
a  half,  and  two  and  a  half,  instead  of  four  and  a  half,  and  its  proportions  of 
phosphates  about  two  instead  of  nine. 

Mr.  Croft  (Huddorsficld),  said  wlmtevcr  system  were  adopted  for  excreta, 
there  would  still  remain  a  largo  quantity  of  refuse  to  bo  dealt  with,  and  tho 
accumulation  of  which  was  a  great  evil  in  towns.  The  reduction  of  the  ash-pit 
nuisance  ought  at  once  to  be  undertaken  by  local  authorities.  The  importance  of 
daily  removal,  practised  on  tho  continent,  was  forced  on  our  attention  by  increas- 
ing mortality  from  zymotic  diseases. 

Mr.  Websteu,  Q.C.,  F.R.S.,  held  that  there  could  be  no  question  that  tho  re- 
moval of  sewage  by  the  water  svsteni  was  the  best  and  most  economical ;  but  there 
were,  no  doubt,  places,  such  as  Birmingham  and  Leeds,  where  tho  irrigation  system 
involved  enormous  difficulties  as  to  the  extent  and  distance  of  land,  and  therefore 
■uch  places  must  consider  whether  there  was  any  other  practical  mode  of  dealing 
with  sewage.  The  irrigation  system  succeeded  most  completely,  but  surely  somo 
chemical  system  might  be  founcl.  As  a  matter  of  pure  science  he  thought  it  dis- 
creditable that  some  means  could  not  bo  found  of  restoring  what  had  been  put  into 
sewage  in  a  fluid  state.  Surely  it  could  be  ascertained,  as  a  matter  of  fact,  whether 
the  **  A  B  C  "  manure  was  worth  the  price  it  was  said  to  fetch,  and  whether  the 
"ABC*  efiluent  was  as  valiuible  as  opponents  of  the  system  had  declared  it  to  bo. 
At  all  events,  until  these  matters  were  authoritatively  settled,  it  behoved  all  to 
avoid  the  expression  of  extreme  opinions. 

The  Pre.«<idest  (Mr.  Godwin)  wished,  in  the  interest  of  the  community  at 
large,  to  urge  that  irrigation  should  be  employed  extensively,  and  in  all  places  where 
it  could  possibly  be  adopted  ;  and  he  asserted,  moreover,  that  ho  had  the  strongest 
ground  for  doing  so.  What  was  the  use  of  a  Royal  Commission,  of  tho  labours 
of  the  British  Association,  and  of  the  Bivers  Pollution  Commission,  all  coming  to  a 
conclusion  in  favour  of  irrigation  in  most  cases,  if  they,  who  could  not  possibly  go 
into  the  subiect  minutely  to  the  same  extent,  were  not  to  attend  to  the  recommen- 
dations made  ?  He  maintained  that  the  ovidonco  from  farms,  from  Mr.  Black- 
bum's  farm  at  Aldershot,  of  which  he  knew  something,  and  a  number  of  others,  as 
at  Croydon,  and  Mr.  Hope's  valimble  farm  at  Rumford,  ought  to  induce  thorn  to 
say  that  irrigation  was  the  best  means  to  employ.  With  regard  to  the  "ABC" 
process  he  was  very  anxious,  knowing  that  it  was  a  great  interest^  not  to  say 
anything  unfair ;  but  really  he  was  compelled  to  say  that  these  gentlemen  said 
more  than  they  could  possibly  prove.  They  said  they  got  3/.  10*.  per  ton  for  the 
manure.  But  would  they  prove  that  it  was  worth  ol.  lOif.  per  ton?  Such 
chemists  as  he  had  spoken  to  said  it  was  not  worth  that.  Tho  expensive  process 
ivbich  was  gone  through  could  not  possibly  produce  a  manure  at  such  a  price  as 
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that  manure  yfos  worth.  It  was  all  very  well  to  say  that  they  had  sold  eo  many 
thousand  tons,  but  thej  hid  not  yet  proved  the  yalue  of  it,  or  that  the  farmers 
would  continue  its  use.  Then,  with  regard  to  this  effluent  water,  which  they  said 
they  were  quite  willing  the  irrigators  should  hate.  That  did  not  answer  the 
question  at  all.  Was  it  true  that  this  effluent  water  was  sufficiently  purified  f 
Ue,  however,  feared  to  pursue  the  subiect,  seeing  that  the  process  was  now  a  erast 
commercial  speculation,  but  nothing  that  the  **  A  B  C  "  advocates  had  said  or  done 
luid  affected  his  mind  on  the  subject  of  irrigation.  We  had,  then,  seen  that  we 
must  get  rid  of  sewage  immediately,  that  water  was  the  readiest  means  of  trans- 
porting it,  and  that  when  properly  disposed  of  on  land  it  really  did  no  damage 
whatever  to  surrounding  persons — there  was  China,  for  example,  a  country  that 
had  bad  irrigation  generally  at  work  for  1000  years,  and  a  great  deal  longer  period 
by  their  own  records — and  all  the  evidence  was,  he  thought,  in  favour  of  irricattOQ. 
He  hoped  that  the  people  of  Leeds  would  look  into  it.  They  must  no  longer 
delay,  with  a  thousand  middens — the  death-rate  told  them  of  the  work  that  had  to 
be  done — and  of  the  *'  A  B  0  "  process  they  must  satisfy  themselves  either  as  to 
its  goodness  or  its  badness.  If  good,  let  them  adopt  it  entirely ;  bat  if  bad,  the& 
at  once  they  must  set  to  work  to  get  rid  of  the  sewage,  and  put  it  on  the  land 
around. 


SANITARY  IMPROVEMENT   OP   DWELLINGS.* 

On  Certain  hnportant  Points  in  tJie  Sanitary  Condition  of  Vil' 
lages.  By  Dr.  Acland,  F.R.S.,  Regius  Professor  of 
Medicine^  Oxford, 

ONE  peculiarity  of  the  meetings  of  tliis  Congress  is  to  Le  found 
in  the  varied  points  of  view  from  which  the  same  object  is  pre- 
sented to  the  mind  ;  points  of  view  sometimes  so  different  that  the 
central  object  can  hardly  be  believed  to  be  the  same.  You  yesterday 
had  a  discussion  on  the  disposal  of  sewage,  on  a  gigantic  scale,  in  great 
towns.  I  wish  to  draw  your  attention  to  what  at  first  seems  an 
insignificant  point  in  the  same  subject ;  whether  it  is  so,  you  will 
judge.  For  it  I  venture,  with  a  purely  practical  object,  to  solicit 
the  attention  of  the  Section,  and  especially  of  those  members  who, 
as  owners  of  land,  have  weight  in  country  districts,  or  who,  as 
leaders  of  public  opinion,  can  influence  masses  of  people. 

In  any  well-ordered  modern  town  the  poor  have  the  cleansing 
and  scavenging  of  the  surroundings  of  their  homes  done  for  them. 
In  a  village,  or  in  an  isolated  cottage,  the  labourer,  often  ill-fed, 
always  over-worked,  either  performs  this  duty  himself  or  it  is  left 
imdone.  He  has  to  do  it  before  his  day^s  work,  after  it,  or  by 
losing  it.  What  this  implies,  if  a  man  be  not  strong,  those  who 
know  the  people  well  can  alone  judge. 

The  effect  of  this  one  circumstance  is  more  injurious  than  can  bo 
readily  estimated.  It  need  hardly  be  rejieated  that  it  is  productive 
not  seldom  of  the  most  injurious  effects  on  the  health  of  t3ie  family. 
The  water  is  poisoned,  fevers  are  originated,  and  permanent  ill- 
health  is  often  engendered  through  recundng  bowel  attacks.  But 
the  more  serious  matter  is  that  a  generally  untidy  and  miserable 
state  of  the  surroimdings  becomes  the  habit  of  the  family.  The 
children  grow  up  with  these  associations,  having  no  other  home 
standard  of  decency.     They  have  known  and  desire  nothing  else. 

♦  See  Tramactions,  1860,  p.  731. 
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This  cause  is  sufficient  to  account  for  an  observation  made  by 
Lord  Kimberley,  and  confirmable  by  every  one  familiar  with  cottage 
population.  He  said,  in  a  meeting  of  the  Norfolk  Chamber  of 
Agriculture,*  **  We  have  given  a  very  good  cottage  to  a  labourer, 
and  we  find  that  he  does  not  appreciate  it  at  oh.  He  puts  his 
apples  into  one  room,  does  not  inhabit  another,  and  would  put  his 
pig  into  a  third  if  we  would  let  him.'' 

Now  it  may  seem  almost  trifling  to  dwell  on  so  small  and  well 
recognised  a  point  of  sanitary  mismanagement,  yet  the  doctrine  of 
"  nothing  stronger  than  the  weakest  part  '*  holds  good  in  this 
instance.  If  a  rural  population  itself  is  indifferent  to  the  state  of 
the  surroimdings  of  its  dwellings,  it  will  be  indifferent  to  much 
else.  The  old  proverb,  cleanliness  is  next  to  godliness,  is  probably 
true  if  **  iiext  "  be  interpreted  as  **  parallel  with."  It  is  doubtful 
whether  a  wiKully  or  indifferently  dirty  household  is  oven,  in  a 
ffenuine  and  vigorous  sense,  a  godly  one  ;  and  something  must  be 
done  promptly  m  this  matter  if  we  are  to  second  effectually  the 
educational  efforts  which  are  engaging  the  whole  nation. 

The  magnitude  of  the  evil  may  not  be  apparent  to  all  without 
explanation.  In  a  village  with  which  I  am  familiar,  there  was  no 
covered  or  hidden  accommodation  in  a  long  street  by  a  river  side. 
It  seems  all  but  incredible  in  the  present  day.  A  high  road  runs 
through  this  village,  and  many  tourists  pass  daily.  It  is  in  a 
neighbourhood  much  looked  after  by  a  very  benevolent  landlord. 
The  evil,  however,  was  just  outside  his  property.  The  poor  people 
being  powerless  against  their  small  landlords,  became  indifferent, 
with  a  certain  touching  sense  of  degradation.  A  mother  lately  said 
to  me,  **  Worse  for  my  poor  children  to  be  brought  up  so  than  for 
us  older  ones  to  be  so  :  bad  enough  for  us,  worse  luck." 

There  is  something  almost  nauseous  in  perusing  these  subjects  in 
detail ;  but  it  has  to  be  done  if  we  want  to  appreciate  the  evil  and 
find  the  remedy.  This  happened  to  me  lately.  Sitting  early 
in  the  morning  in  a  cottage,  I  saw  the  housewife  about  to  make 
some  tea.  To  my  surprise  she  poured  the  boiling  water  into  a  tea 
cup,  and  having  carefully  tasted  it,  she  tilled  the  teapot.  **  Didn't 
you  scald  yourself?  "  I  said ;  **  why  did  you  do  that  ?  '*  **  Oh  ! '' 
she  replied,  **  I  did  not  know  whether  the  child  had  tilled  the  kettle 
before  the  cattle  droppings  had  run  into  the  stream,  or  after — I 
always  like  to  taste  and  see.'' 

A  considerable  farmer's  wife,  in  a  large  farm  having  some  1000 
sheep,  had  to  look  to  the  water,  she  said,  on  aU  rainy  days,  to  see  if 
it  was  fouled  or  no  by  the  closet.  If  it  was  she  sent  **  down  the 
hill  a  long  way  *'  for  the  day's  water  supply.  This  was  an  old  farm, 
therefore  probably  submitted  to  for  several  lifetimes. 

I  could  tell  many  facts  of  this  kind  to  show  the  extreme  gravity 
of  this  matter  in  our  rural  districts,  grave  from  its  effects  on  the 
health  of  individuals — grave,  more  grave,  horn  the  effect  on  the 
moral  nature  by  engendering  indifference,  and  on  the  intellectual 


*  See  Agriculture  Commiaaion,  1867*  Second  Beport,  p.  67. 
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powers  of  observation  and  reasoning,  by  breeding  ignorance,  blunt- 
ing faculties,  and  keeping  up  false  opinions  on  matters  of  ereiy- 
day  life. 

We  need  not  now  consider  the  causes  of  sucli  thinj^s  in  this  age. 
We  have  nearly  done  with  that  kind  of  inquiry.  It  is  useless  to 
discuss  any  more  the  torpor  of  the  last  century,  the  opjiosition 
to  physical  science  by  the  religious  world,  or  the  bygone  nationAl 
apathy  as  to  preventive  medicine.  Those  evils  we  liope  are  ended. 
We  seek  now  practical  remedies  for  the  past,  and  reasonable 
prevention  for  the  future. 

Now  the  remedy  seems  to  be  this — that,  mutatis  mutandiSy  the 
same  sanitary  care  should  bo  bestowed  on  a  cottage  in  the  country 
as  on  a  house  in  a  town. 

In  the  case  of  a  well-ordered  town,  the  community  provides 
water  for  its  members  and  removes  their  refuse  for  them.  Not  so 
in  a  village.  The  chances  are  in  many  districts  that  every  cottage 
or  every  other  cottage  has  its  well,  and,  there  being  of  course  no 
sewers,  its  own  cesspool.  The  expense  and  the  risk  from  want 
of  organization  are  both  multiplied.  The  results  seem  almost 
incredible.  You  walk  into  the  country  where  all  seems  so  pure 
and  is  so  beautiful.     You 

*'  Go  up  and  watch  a  new  born-rill 

Just  iesuins  from  its  mossy  bed, 
Streaking  the  neath-clad  hill 

With  a  bright  emerald  thread." 

Below  you  see  some  two  or  three  cottages  bosomed  in  the  glen, 
and  further  down  a  hamlet,  then  a  village,  and  next  the  town.  Is 
there  not  some  strange  fatality  by  which  the  human  tenants  care- 
lessly mar  a  spot,  so  frco,  so  pure,  so  bright ;  and  that  the  freshest 
and  best  placed  habitations  are  allowed  to  pollute  the  stream, 
and  make  it  unfit  for  all  the  rest  ?  Yet  we  have  all  seen  scores  of 
such  hamlets.  God's  gifts  in  profusion  are  astonishing  ;  3'et  thev 
are  more  astonishingly  and  most  wast efully  spoiled.  And  why? 
from  simple  ignorance  of  the  mischief  done,  and  risks  incurred ; 
from  mere  want  of  skilled  superintendence  by  instructed  persons, 
from  the  lack  of  a  little  systematic  management. 

It  may  be  said  that  our  s(;attered  popidations  are  not  worth  the 
care,  or  that,  if  worth  the  care,  then  the  sux)ervision  would  be  too 
costly,  so  that  the  care  of  hamlets  and  villages  is  either  impracti- 
cable or  visionary.  Issue  may  be  joined  on  both  these  objections. 
The  rural  populations  are  becoming  nurseries  for  town  populations. 
They  cast  into  the  towns  either  a  strong,  decent,  manly  people,  or 
an  enfeebled,  ignorant  progeny,  brought  up  un-sNnsely. 

Now  the  rural  districts*  contain  no  less  than  9,803,811  persons, 
having  increased  in  the  last  ten  years  by  668,428.  They  increase 
in  great  measure  as  is  justly  remarked  by  the  Registrar- General  in 
the  last  census  f  by  assuming  the  form  of  small  towns,  and  there- 
fore by  carrying  their  character  and  habits,  good  or  bad,  with  them 

♦Total  population,  22,704,108;  141  diftrictP,  57  sub-districts,  12,900,207. 
t  Beport  on  last  Census,  p.  21. 
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into  those  towns ;  electing  as  their  administrative  officers  persona 
conformable  thereto. 

The  immigration  of  the  rural  into  the  urban  population  is  no- 
ticed on  the  Continent  also,  and  is  in  fact  a  necessary  law  of  modem 
civilization,  depending  on  varying  causes,  some  obvious,  some  more 
recondite. 

The  case  of  these  villages  is,  therefore,  apart  from  special 
humanity  towards  the  individuals,  tndy  a  national  question.  It  is 
of  importance  as  regards  the  futui*e  of  the  persons,  and  of  the  class ; 
and  is  of  importance  as  regards  the  executive,  who  are  to  g^de 
them  for  the  future.  It  affects  the  towns  as  well  as  the  villages, 
and  abuts  on  national  health-problems  of  the  first  importance. 

As  to  the  pt;rsons  and  the  class  enough  has  been  said.  As  to  the 
executive  who  are  to  guide  them,  the  great  measure  of  last  session, 
which  undertook  to  harmonize  into  one  whole  all  existing  powers 
bearing  on  the  public  health ;  and  which  has  assigned  to  one  Minis- 
ter the  duty  of  consolidating  and  improving  the  law  wherever 
improvement  and  consolidation  is  needed,  has  virtually  ended  the 
question. 

With  respect  to  the  purely  rural  districts,  the  great  powers  of 
the  Public  Health  Acts  at  present  reside  with  vestries  and  guar- 
dians. In  many  cases,  therefore,  they  are  indirectiy  in  the  hands 
of  the  very  class  of  persons  who  require  guidance  and  help.  Here- 
in lies  a  great  part  of  the  strength  of  the  Local  Government  Board. 
It  enlists  in  the  cause  of  public  health  every  ratepayer  who  votes 
on  matters  of  parish  organization,  and  engages  all  the  medical  men 
of  the  poor.  Will  they  all  act?  will  they  apprehend  their  own 
material  interests  ?  We  may  not  doubt  that  they  will.  What  has 
to  be  done  in  these  classes  of  difficult  social  questions  must  often, 
I  am  convinced,  be  done  by  the  people  with  the  aid,  but  not  by  the 
compulsion,  of  law. 

It  must  be  confessed  that  the  future  condition  of  the  agricultural 
population  is  one  of  the  great  problems  of  our  country.  It  is  in- 
timately linked  with  two  of  first-rate  moment,  namely,  "the  inci- 
dence of  local  taxation  and  the  Land  Question."  Various  witnesses 
before  the  **  Commission  on  the  Employment  of  Children,  Young 
Persons,  and  Women  in  Agriculture  "  had  evidentiy  this  on  their 
minds  when  they  spoke  of  the  state  of  cottages  as  one  of  the  ques- 
tions of  the  day.  Notwithstanding  the  earnest  efforts  of  philan- 
thropists and  societies,  whether  in  preparing  designs  of  cottsqa^es,  or 
for  the  erection  of  houses  through  profitable  building  societies, 
there  is  indeed  much  to  be  done  by  the  Local  Government  Board 
in  almost  all  the  purely  rural  districts  where  there  are  no  wealthy 
and  large-minded  proprietors. 

Lord  Derby  seemed  to  speak  with  less  than  his  usual  caution  as 
a  statesman  when,  the  other  day,  at  Liverpool,  he  spoke  with  tho 
appearance  of .  contempt  of  small  farmers.  In  some  parts  of 
^gland  even  now  largo  farmers  have  been  heard  to  question 
whether  the  small  farmers,  on  certain  lands,  cannot  get  more  out  of 
it  than  large  farmers ;    the  man,   that  is,   with  his  family — his 
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labourers  being  of  his  family — ^rather  than  the  great  agricultorist 
with  his  dependants. 

Small  farms,  well  managed,  mean  thrifty  families,  independe&t 
men,  a  very  type  of  plain  Englishmen.  To  neglect  this  class  of 
our  fellow  subjects,  to  speak  slightingly  of  the  small  hill-countiy 
farmers,  in  districts  where  site  and  clunate  are  unfavourable  to 
machinery,  is  to  raise  a  prejudice  against  some  of  the  most  contented 
and  laborious,  the  most  upright  and  sturdy,  of  the  British  x>eople. 
It  is  to  throw  discouragement  on  a  race  to  be  religiously  preserved, 
rather  than  submerged  in  the  imiformity  of  ambitious  straggle  for 
wealth  :  a  class  to  be  made  to  share  with  us,  who  lead  more  easj 
lives,  whatever  are  the  real  improvements  and  blessings  of  modern 
culture ;  and  all  the  more  because,  by  their  simpler  ways,  they  set 
before  us  the  charms  of  fresh  and  unspoiled  natures. 

Who  is  a  more  intelligent  worker  man  a  hill-country  shepherd  ? 
Who  more  skilled  at  her  proper  work  than  an  English  or  Scotch 
hill-country  housewife  ?  Aiid  who  can  furnish  to  the  State  children 
more  robust,  men  more  true,  if  only  their  sanitary  surroundings 
can  be  bettered  ? 

Beverting  to  the  specific  proposition  from  which  I  started,  I 
observe  that  cottages  in  rural  districts  should  be  scavengered  by 
the  community,  and  not  by  the  occupier.  There  are  two  ways  in 
which  this  can  be  .done.  The  one  in  villages  where  regular  sewers 
and  water  supply  can  be  provided  and  maintained,  the  other  in 
isolated  cottages,  where,  &om  the  expense,  these  methods  are 
practically  inapplicable. 

In  Broad  Clyst  the  former  has  been  lately  tried.  An  interesting 
account  is  given  in  the  last  number  of  the  Bath  and  West  of 
England  Journal^  with  full  particulars  as  to  cost.  In  Stanton  Har- 
court.  in  Oxfordsliire,  the  latter  plan  has  been  put  in  operation  on 
the  dry-earth  system  by  Colonel  Harcourt,  the  son  and  successor 
to  the  venerable  and  scientific  Canon  Harcourt,  owner  of  Nuneham. 
An  inspector  paid  by  Colonel  Harcourt  ffoes  weekly  to  the  cottages 
on  the  estate  to  examine  and  report  on  the  condition  of  the  closets.. 
The  first  of  these  methods  cannot  pay  interest  on  the  outlay — and 
can  only  be  done  by  persons  who  have  capital  at  their  command.  It 
is  carefully  carried  out  by  Baron  Eothschild.  Neither  the  parish  nor 
the  union  can  be  called  on  to  contribute  to  a  purely  local  improvement, 
except  on  the  principle  by  which  a  great  landowner  has  to  act, 
namely,  that  he  must  have  good  houses  for  those  who  till  his  land, 
the  outlay  being  calculated  as  for  the  whole  of  his  property.  On 
the  whole  there  is  no  doubt  that  an  arrangement  could  be  made  in 
every  rural  district  whereby  the  poor  labourer  may  have  the  neces- 
sary surroundings  of  his  home  kept  in  order  for  him,  like  his 
fellow  artizan  in  the  town.  That  it  would  conduce  to  his  health- 
iness, energy,  and  comfort,  no  one  will  dispute  ;  and  that  it  would 
be  just  and  politic  no  statesman  will  question,  and  that  the  class  of 
agricultural  poor  are  worth  the  anxious  care  of  the  nation  none 
will  gainsay  who  believe  in  the  existence  of  national  health.  Dif- 
ference of  opinion  will  probably  arise  only  on  the  question — ^How 
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can  village  and  cottage  sanitary  supervision  be  best  brought  about, 
by  which  executive — what  is  the  least  cost,  and  the  least  amount  of 
interference  with  private  and  personal  rights?  This  must  form 
the  subject  of  a  further  communication. 


Wliat  are  the  heat  Means  of  Securing  tlie  Sanitary  Improvement  of 
Human  Habitations?     By  P.  H.  Holland. 

Few  will  dispute  that  it  is  as  wrong  to  let  a  dwelling  that  is  imfit 
for  healthy  habitation  as  to  sell  food  that  is  unwholesome,  or  that 
those  who  commit  either  of  these  offences  recklessly  are  very  cul- 
pable, and  that  those  who  do  so  knowingly  ought  to  be  severely 
punished,  for  wilfully  exposing  others  to  needless  danger.  It  does 
not,  however,  follow  that  every  house  that  has  any  sanitary  defect 
must  be  forthwith  left  untenanted.  The  case  is  closely  analogous 
to  that  of  doubtftd  food.  If  a  law  were  enforced  that  no  food 
except  that  in  perfectly  good  condition  could  be  sold,  much  that 
may  be  eaten,  and  is  eaten  with  no  proved  injury,  would  be  con- 
denmed,  and  many  now  well  fed  would  go  short.  All  that  can  be 
reasonably  required  from  a  dealer  in  food  is  not  to  sell  any  so  bad 
as  to  be  unwholesome,  and  the  precise  point,  for  example,  at  which 
meat  which  is  gamey  passes  into  that  which  is  putrid  is  hard  to 
£x.  So  also  with  dwellings ;  we  all  know  that  a  house  which  is 
dose,  or  damp,  or  dark,  or  foul,  is  unfit  to  live  in,  but  what  degree 
of  space,  dryness,  light,  and  purity  it  is  right  to  insist  upon  as  in- 
dispensable are  questions  needing  considerate  inquiry.  This, 
however,  we  do  know,  that  a  very  large  proportion  of  the  dwellings 
in  large  towns  are  fatally  defective,  as  is  proved  by  the  higher 
death-rate  at  aU  ages  amongst  the  inmates  of  such  houses  than 
amongst  others  of  the  same  class,  living  in  the  same  town,  with 
the  same  climate,  with  similar  employments,  similar  earnings,  and 
a  similar  command  over  the  comforts  of  life. 

It  is  constantly  said,  and  it  is  often  true,  that  those  who  live 
under  these  wretched  conditions  do  so  because  they  prefer  to  spend 
their  money  in  drink  for  themselves,  rather  than  in  rent  for  better 
accommodation  for  their  families,  and  they  are  unhealthy  because 
they  are  intemperate.  That,  however,  would  be  only  a  very  partial 
and  imperfect  explanation  of  the  great  excess  of  mortality,  especially 
of  infantile  mortdity,  which  is  often  double  the  average ;  moreover, 
drunkenness,  and  especially  dram-drinking,  the  most  destructive 
form  of  intemperance,  is  the  effect  as  much  as,  often  more  than,  the 
cause  of  that  depression  it  temporarily  relieved,  but  permanently 
aggravates.  It  is  to  a  large  extent  caused  by  living  in  polluted 
air  and  in  darkness,  dirt,  and  gloom.  To  diminish  those  causes  of 
depression  would  be  to  diminish  both  craving  and  the  excuse  for 
dram-drinking,  and  it  would  cost  far  less  to  remove  the  cause  of  the 
craving  for  stimulants  than  to  indulge  it,  even  if  to  indulge  did  not 
increase  it  as  it  does. 

An  unhealthy  house,  however  apparently  cheap,  is  really  dear. 
There  is  no  doubt  amongst  those  conversant  with  the  economy  of 
the  poor,  that  such  a  house,  however  low  rented,  is  a 
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of  extravagance.  No  fair  differeoce  of  rent  between  that  for  a 
house  fit  and  one  unfit  for  healthy  occupation  will  pay  for  more 
than  a  very  small  part  of  the  loss  the  ill-health  it  causes  entails ; 
for  wherever  there  is  excess  of  fatal  disease,  there  must  also  be, 
though  not  always  in  the  same  proportion,  excess  of  disease  not 
fatal,  interrupting  productive  employment,  diminishing  strength 
and  power  of  attention,  and  therefore  skill,  thereby  lessening 
earnings  to  a  far  greater  extent  than  the  difference  of  rent,  by 
2>aying  which  these  losses  might  be  avoided.  Sickness  of  women 
and  of  children,  and  even  of  infants,  though  it  may  not  directly 
reduce  earning.s,  does  so  indirectly  and  always  causes  expense.  It 
also  diminishes  the  comfort  of  all  the  household,  causes  loss  and 
costs  as  well  as  sufToring. 

There  are  few  not  actual  paupers  who  have  not  enough  to  buy 
some  few  comforts,  in  addition  to  the  absolute  necessaries  of  life ; 
but  so  long  as  a  large  proportion  of  the  i)oorer  classes  are  housed 
as  they  are,  they  cannot  procure  that  greatest  of  all  comforts,  a 
healthy,  happy,  and  contented  family,  in  a  dwelling  deserving  the 
sacred  name  of  home.  How  those,  who  cannot  save,  shall  obtain 
dwellings  that  deserve  that  name  is  the  difficulty,  and  a  formidable 
one  it  is,  but  not,  let  us  trust,  insurmountable,  for  if  it  be,  what 
hope  for  our  coimtry  is  there  ?  How  can  we  expect  that  he  who 
lodges  like  a  pig  should  live  like  a  Christian.  The  difficulty  is  that 
some  cannot  and  some  will  not  pay  the  rent  demanded  for  decent 
accommodation.  They  say  they  cannot  afford  it ;  but  living  in  un- 
healthy houses  is  wasteful,  not  only  of  comfort,  health,  and  life, 
but  of  money,  and  as  it  is  just  and  wise  not  to  allow  unwholesome 
food,  however  low  priced,  to  be  sold,  so  would  it  be  just  and  wise 
to  forbid  unwholesome  houses  to  bo  inhabited.  So  long  as  such 
dwellings  are  allowed  to  be  let  in  competition  with  others  will  the 
price  of  building  land  be  run  up,  and  flie  poor  crowded  together  in 
dangerous  proximity,  so  as  to  obtain  the  largest  possible  rent  out 
of  the  smallest  possible  s^Dace,  at  the  sacrifice  of  health,  comfort, 
safety,  and  morality,  forcing  many  to  become  a  misery  to  them- 
selves, and  a  danger,  a  bui*den,  and  an  annoyance  to  the  community, 
simply  to  permit  the  owners  of  certain  building  land  to  let  it 
beyond  its  proper  and  natural  value.  That  tliis  is  the  effect  is 
evident.  If  the  excessive  over-crowding  of  poor  districts  were 
effectually  prevented,  it  is  clear  that  towns  must  increase  more  in 
size  and  less  in  density,  with  the  effect  of  diminishing  the  price  of 
land  in  the  town  itself,  and  increasing  it  in  the  suburbs.  The 
benefit  of  spreading  the  population  over  a  larger  space  would  not 
be  unmixed,  but  it  seems  certain  that  the  inconvenience  of  living 
further  from  work  can  be  greatly  diminished  by  increased  facilities 
of  communication. 

It  is  essential,  however,  if  the  habitations  of  the  poor  are  to  be 
generally  improved,  that  the  competition  of  houses  unfit  to  live  in 
must  be  prevented,  by  forbidding  the  letting  of  such  for  habitation. 
This  is  no  now  priucii)le  of  legislation  In  Manchester,  Liver- 
pool, and  many  other  towns,  and  in  all  places  under  the  Public 
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Health  Act,  cellar  dwellings  cannot  be  let  except  under  stringent 
conditions.  And  if  it  be  right,  as  no  one  doubts,  to  forbid  the 
letting  of  a  class  of  dwellings  because  it  is  scarcely  possible  that 
they  can  be  healthy,  it  cannot  be  wrong  to  forbid  tiiose  to  be  let 
which  are  decided  by  competent  authority  to  be  unfit  for  habita- 
tion. 

Allowing  that,  the  question  follows — ^At  whose  cost  ought  dwell- 
ings unsafe  as  healthy  habitations  to  be  rendered  safe  ? 

At  the  first  glance  the  answer  to  this  question  seems  easy.  It  is 
evidently  as  wrong  to  let  for  habitation  dwellings  dangerous  to 
health  and  life,  as  it  is  to  sell  food  unsafe  to  eat.  If  the  owners  of 
food  either  procure  that  unfit  to  eat  or  allow  it  to  become  so,  they 
must  dispose  of  it  in  seme  way  not  dangerous  to  others,  and  are 
justly  liable  to  punishment  if  they  attempt  to  escape  their  loss  by 
offering  unwholesome  food  for  sale.  If  the  owners  of  dwellings 
which  are  unsafe  to  live  in  try  to  let  them,  why  should  they  not  be 
equally  liable  to  punishment  if  they  do  so  wilfully  ?  why  should 
they  not  be  prevented  doing  in  ignorance  what  endangers  the 
health  and  life  of  others  ? 

That  they  should  be  prevented  doing  what  is  well  known  to 
expose  others  to  imminent  hazard  all  will  agree,  but  at  whose  cost 
the  cause  of  the  danger  should  be  removed  is  disputed,  and  natur- 
ally so.  When  a  dwelling  is,  or  becomes,  unsafe  for  habitation, 
in  consequence  of  some  defect  of  its  own,  for  example  because  it  is 
not  properly  drained,  or  because  its  drains  are  so  misconstructed  as 
to  give  passage  into  the  dwelling  of  sewer  gas,  or  because  its  rooms 
have  no  chinmeys  or  other  openings  for  ventilation,  or  because  the 
roof  or  wall  lets  in  water  and  do  not  keep  in  warmth,  or  because 
the  inmates  are  dangerously  numerous  for  the  enclosed  space,  such 
faults  and  defects,  should  be  removed  at  the  cost  of  those  who  receive 
the  rent,  though  very  often  such  faults  cause  more  expense  in  loss 
of  rents  than  need  be  spent  for  their  removal.  Whether  that  be  so 
or  not,  such  faults  that  miist  endanger  tlie  health  of  the  inmates 
ought  not  to  be  allowed  to  continue,  even  if  the  inmates  themselves 
should  not  complain.  No  one  has  a  right  to  expose  even  Ids  own 
life  to  needless  danger,  still  less  can  he  innocently  expose  those  of 
his  wife,  or  children,  or  neighbours. 

It  often  happens,  however,  that  a  house  which  would  not  be 
unhealthy  in  an  open  situation,  has  become  so  because  it  has  been 
closely  surrounded  by  other  buildings  which  impede  the  circulation 
of  air,  and  very  generally  by  their  appurtenances  pollute  the  air 
they  confine.  In  such  coses  it  would  be  unjust  to  throw  upon 
the  owner  of  a  house  which  has  been  rendered  unhealthy  by  the 
subsequent  erection  of  other  buildings,  the  cost  of  rendering  it 
healthy,  to  do  which  often  involves  the  removal  of  buildings  which 
obstruct  the  passage  of  air  and  light.  Possibly,  in  strict  justice, 
those  who  have  erected  the  buildings  obstructing  ventilation  should 
be  compelled  to  remove  them,  but  it  is  often  difiicult  or  even  im- 
possible to  prove  which  precise  building  does  the  mischief  to  which 
many  contribute,  and  which  the  removal  of  few,  and  those  perhaps 
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not  the  last  built,  may  most  efiPectually  diminish.  For  example,  a 
small  court  may  have  long  had  only  a  narrow  entry,  with  no 
evil  apparent  imtil  the  adjoining  land  was  built  upon.  In  such 
a  case,  the  best  course  may  be  to  take  down  the  building  over  the 
entiy  and  so  obtain  free  passage  for  air.  At  whose  cost  should 
such  an  improvement  be  effectea  ?  Most  justly  at  the  joint  cost  of 
all  whose  property  would  be  improved,  but  this  would  be  so  difficult 
to  ascertain  and  estimate  in  j  ust  proportions,  and  the  attempt  to  do 
so  would  add  so  greatly  to  the  expense  and  other  impedimentB 
to  the  improvement,  that  it  is  better  to  charge  the  cost  of  such  im- 
provements upon  the  general  rate  of  the  district,  and  to  equalise  the 
cost  and  the  benefit  to  different  parts  of  the  district  by  effecting 
such  improvements  as  equally  as  possible  in  different  parts  of  the 
district. 

Though  the  cost  of  such  improvements  may  appear  formidable, 
they  are  not  really  so  heavy  as  they  appear,  for  me  ratepayers  at 
large  receive  great  countervailing  advantages.  Ever3rthing  which 
reifders  a  town  more  desirable  as  a  place  of  residence  raises  the 
rent,  or,  what  is  the  same  thing,  renders  occupiers  able  and  willing 
to  pay  higher  rates,  without  requiring  a  diminution  of  rent.  The 
inhabitants  of  low,  neglected,  and  imhealthy  spots,  are  apt,  in 
every  sense  of  the  word,  to  belong  to  the  dangerous  classes.  The 
disease  engendered  amongst  them  is  not  confined  to  them,  the 
misery  which  makes  them  reckless  and  unruly  makes  them  also 
impleasant  neighbours,  and  whenever  danger  to  the  public  peace 
arises  it  is  chiefly  from  such  classes  it  is  to  be  feared.  Granting,  as 
is  nearly  certain,  that  it  wil  be  impossible  to  apportion  exactly  the 
charge  which  each  must  bear  to  the  benefit  eadi  will  receive,  there 
can  be  no  doubt  that  the  community  at  large  will  be  benefited  by 
securing  healthy  and  contented  neighbours.  Allowing  we  may  have 
to  give  more  than  we  may  get,  do  we  not  often  get  far  more  than  we 
give.  Let  us  think  of  our  duties  as  well  as  our  rights.  It  is  clearly 
our  duty  to  see  that  the  poor  are  not  e:spo8ed  to  needless  sickness, 
death,  impoverishment,  and  debasement.  In  this  as  in  all  other 
cases,  what  is  our  duty  is  unquestionably  our  interest. 


DISCUSSION. 

Dr.  Stallard  (London) :  If  the  principle  be  unsound  that  GoTemment  ihould 
pay  for  the  improToment  of  dwellings,  I  see  no  reason  Uiat  anj  other  public  fund 
should  be  drawn  on  for  the  purpose.  All  steps  in  that  direction  are  unsound,  and 
I  object  to  the  maintenanoe  of  priyate  property  of  any  description  at  the  public 
expense.  The  experiment  made  at  Lirerpool  has  been  a  complete  failure.  At  no 
time  has  Lirerpool  been  in  a  more  unhealthy  state  than  during  the  last  two  years, 
and  this  is  so,  notwithstanding  200,00(V.  of  public  money  has  been  expended  in 
the  improrement  of  private  property.  The  law  lias  already  provided  for  the 
destruction  of  houses  unfit  for  human  habitation,  and  the  law  should  be  carried 
out  But  there  is  another  side  of  the  question.  It  is  all  very  well  to  have  good 
houses,  but  the  best  house  may  be  made  unhealthy  by  the  occupants ;  and  on  the 
other  hand  the  worst  house  may  be  made  wholesome  by  decent  people.  The 
instance  quoted  by  Dr.  Acland  of  action  by  a  landlord,  is  an  instance  of  a  step  in 
the  right  direction,  but  I  should  be  hopeless  if  I  had  no  one  to  look  to  but  the 
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landlords  to  make  the  homes  of  the  poor  really  what  they  should  be.  The  principle 
we  must  go  upon  is  to  bring  the  influence  of  the  intelligent  to  bear  upon  the 
ignorant.  The  cure  for  these  evils  is  to  be  found  in  a  great  measure  in  the  mixing 
of  intelligent  people  with  the  ignorant,  of  clean  people  with  dirty  people.  I  do 
not  see  that  because  a  man  is  poor  he  should  be  interfered  with  m  his  private 
house  any  more  than  one  who  is  rich ;  and  it  could  not  be  permitted  that  any 
man  should  be  roused  up  at  night  to  see  whether  he  has  two  or  three  people  in 
his  bed-rooms.  The  .official  system,  if  carried  out  fully,  would  do  a  great  deal 
more  harm  than  good.  Our  object  should  rather  be  to  generate  a  better  public 
opinion ;  mix  the  intelligent  with  the  ignorant;  introduce  house-to-house  visitation. 
It  is  a  question  of  pure  social  organization,  and  surely,  if  we  can  organize  any- 
thing, there  is  no  reason  whv  such  a  visitation  should  not  be  organized. 

Dr.  Fergus  (Glasgow) :  The  Improvement  Commissioners  of  Glasgow  have  been 
engaged  of  late  in  an  endeavour  to  get  the  people  to  work  in  tbe  centre  of  the 
town,  and  to  live  in  the  suburbs ;  but,  by  the  enormous  increase  on  the  Clyde  of 
iron  ship  building,  the  reverse  of  this  has  been  the  case — people  have  lived  in  the 
centre  of  the  city  and  worked  in  the  suburbs.  We  have  a  large  admixture  of  the 
Celtic  element,  and  wherever  that  is  so  you  will  have  a  larse  death-rate.  They 
come  from  the  west  Highlands,  and  never  think  of  learning  t£e  English  language. 

Mr.  G.  W.  Hastings  :  I  think  Dr.  Acland  himself  admits,  at  the  conclusion  of 
his  paper,  that  with  regard  to  tbe  manner  of  carrving  out  these  sanitary  im- 
provements there  may  be  a  difference  of  opinion,  and  it  is  just  that  difference  of 
opinion  which  I  am  anxious  to  express.  Who  are  to  be  the  persons  charged  with 
the  execution  of  this  work  in  the  rural  districts  ?  What  I  said  yester^iy  upon 
this  point  was  not  based  entirely  on  theory.  I  happen  to  live  where  I  have  pain- 
ful evidence  of  the  evils  not  only  of  the  present  system,  but  of  what  would  be  the 
result  of  the  system  which  the  Sanitary  Commission  and  Sir  C.  Adderley's  Bill 
would  establish.  I  live  about  a  mile  and  a  half  from  Malvern,  in  a  purely  rural 
district.  The  town  of  Malvern  is  under  a  Board  of  Local  Commissioners,  and  the 
;rural  district  in  which  I  live  is  under  the  Board  of  Guardians,  who,  so  far  as 
nuisances  are  concerned,  are  the  health  authority  of  the  district,  and  have  very 
important  powers.  Supposing  we,  the  guardians,  were  invested  with  all  the 
authority  Sir  C.  Adderley  s  Bill  proposes  to  give  us,  and  supposing  the  medical 
officer  of  a  union  were  made  the  officer  of  health  for  that  district,  we  should 
find  ourselves  met  at  every  step  with  difficulties,  the  chief  of  which  would  be 
the  conflicting  jurisdiction  of  the  two  authorities.  For  instance,  here  am  I  living 
on  the  boundary  of  these  two  sanitary  districts.  The  boundary  line  of  the 
Malvern  Local  Commissioners  comes  within  a  quarter  of  a  mile  of  my  gate,  and 
within  that  boundary  tbe  authorities  of  my  district  can  do  nothing  in  sanitary 
matters,  although  they  are  guardians  of  the  poor  over  the  whole  town  of  Malvern. 
To  carry  out  sanitary  improvement  throughout  the  country  under  such  conditions 
seems  to  me  impracticable.  The  only  authority  capable  of  doing  anything  in 
sanitary  matters  with  effect  must  be- an  authority  having  control  over  a  large  area, 
and  not  coming  into  conflict  with  other  authorities  at  almost  every  door. 

Mr.  W.  B.  Smith  :  In  Glasgow  we  have  turned  people  out  of  their  houses 
and  insisted  upon  the  strict  rule  of  so  many  people  for  so  many  cubic  feet  of  space ; 
but  we  have  been  met  by  systematic  opposition.  As  soon  as  the  inspector  makes 
his  appearance  the  signal  is  given,  and  when  he  comes  to  a  crowded  quarter  he  finds 
only  the  proper  number  in  the  rooms.  I  would  recommend  instruction  in  sanitary 
matters  in  sctiools. 

Mr.  Charles  La^iport  (London) :  I  maintain  that  architects  should  endeavour  to 
carry  out  old  Fuller's  maxim,  that  a  man  should  build  his  house  to  live  in  and  not 
to  look  at.  Architects  at  present  do  not  attempt  this ;  they  seek  to  make  a  fine 
outside  and  leave  tbe  interior  to  hap'hazard.  Generally  speaking,  the  only  venti- 
lation provided  for  an  ordinary  sitting-room  is  an  open  fire-place,  which  is  useless 
in  summer  time,  because  the  impure  air  collects  above  the  opening  and  never 
descends  to  it  until  the  whole  room  is  impure,  or  else  the  chimney  is  fitted  with 
one  of  Dr.  Amott's  ventilators  which  more  often  lets  smoke  into  the  room  than 
carries  impure  air  out,  from  the  simple  reason  that  the  opening  of  the  fire-place 
is  larger  than  the  opening  of  the  ventilator  and,  therefore,  the  draught  runs  into 
the  room  instead  of  out  of  it.    In  theory  good  ventilation  means  change  of  air. 
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which  is  moTement,  and  moTement  of  air  constitutes  draught  which  is  prejudicial ; 
but  if  ihe  draughts  are  warm  without  being  impure  they  are  not  prejudicial.  Anj 
tjrstem  to  be  efficient  must  provide  for  ingress  and  egre&s  of  pure  and  impure  air 
when  the  fire  is  lighted  or  when  it  is  not,  when  as  in  the  winter  the  fire  is  the 
exhauster  and  takes  the  impure  air  to  the  fire-place,  or  when,  as  in  summer,  gas* 
light  or  the  human  breath  makes  the  impure  air  collect  in  the  upper  part  of  the 
room.  Thus  all  systems  to  be  good  must  combine  warmth  and  double  action  ai 
well  as  diffusion  and  cheapness,  and  should  be  so  constructed  as  not  to  be  inte^ 
fered  with  by  the  ignorant  The  system  which  I  ha?e  carried  out  combines  these. 
On  the  top  course  of  bricks  round  my  sitting-room  I  ran  a  three-inch  tile  drain 
pipe  and  made  an  opening  from  it  at  every  three  feet  into  the  cornice  of  the 
room  which  was  open.  This  air  passage  I  made  to  communicate  with  another 
which  I  caused  to  be  built  side  by  side  with  the  chimney  and  carried  to  the 
top  of  the  house.  In  summer  the  kitchen  fire  would  heat  the  chimney-stack 
and  cause  the  air  in  the  air-shaft  to  be  heated  and  rise.  This  would  draw  all 
impure  air  through  the  cornice  of  the  room  and  thoroughly  ventilate  it  from  all 
parts.  In  winter  the  fire  would  be  lighted,  and  the  fire  being  the  exhauster  the 
impure  air  would  run  to  the  open  chimney.  This  would  draw  air  down  the  air- 
shaft,  but  as  it  would  come  down  the  chimney-stack  it  would  become  partly  heated 
on  the  road  and  would  enter  the  room  through  the  cornice  in  all  parts. 

Mr.  Bawlinson,  C.E.,  C.B.  (London):  This  question  of  the  best  form  of  human 
habitation  may  be  regarded  from  a  statesman's  point  of  view,  from  a  builder's 
point  of  view,  or  from  a  purely  philanthropic  point  of  view.    Looldng  at  the 

auestion  as  statesmen,  we  find  that  human  habitations  have  been  neglected  from 
iie  very  earliest  dawnines  of  history.  I  know  of  no  nation  that  bos  paid  atten- 
tion as  it  ought  to  do  to  the  dwellings  of  the  lower  class  population.  I  speak  with 
a  full  knowledge  of  the  habitations  of  this  country,  and  also  with  some  knowledge 
of  the  houses  of  the  labouring  classes  upon  the  continent,  in  America,  and  in 
India.  And  the  sum  total  of  Uie  story  amounts  to  utter  and  eross  neglect,  which 
generates  a  mass  of  misery,  crime,  and  disease,  quite  indescribable.'  There  is  no 
safety  for  any  people,  there  is  no  security  for  any  Government,  until  statesmen 
have  worked  out  the  problem  how  the  evil  is  to  be  remedied.  One  of  the  great 
evils  of  the  construction  of  dwellings  in  this  country  is,  first  of  all,  tho  utter  disre- 
gard of  appropriateness  in  matters.of  site  and  subsoil.  After  that  comes  material, 
and  the  mode  of  construction,  and  then  the  mode  of  management  subsequently. 
Now,  whether  you  are  goins  to  build  cottages,  villa  residences,  or  palaces,  the  first 
necessity  is  to  have  a  dry  subsoil.  If  not  naturally  dry,  the  soil  must  be  dried  by 
the  best  means.  The  second  necessity  is  that  the  area  upon  which  the  buildings 
are  about  to  be  erected  must  be  isolated  from  the  subsoil,  and  the  cheapest  and 
best  means  is  to  use  concrete.  The  next  thing  is  that  there  should  Ite  put  in  a 
damp-proof  course  to  prevent  the  damp  rising  into  the  walls ;  then,  if  there  is  a 
basement  story,  it  should  be  isolated  from  the  ^rou^d ;  the  earth  should  not  come 
in  contact  with  the  walls.  With  regard  to  the  arrangement  of  the  room.^  Mr. 
Lamport  has  described  briefly  and  admirably  what  means  must  be  applied  to  gire 
ventilation.  I  may  first,  however,  say  that  domestic  houses  have  two  purposes  to 
serve  as  we  use  them.  They  have  the  domestic  purpose  for  the  family — and,  for 
the  cottager,  that  is  the  entire  purpose  the  house  serves,  as  they  have  few  visitors— 
and  the  more  ornamental  purpose.  But  there  is  the  time  when  sickness  comes, 
and  people  ought  to  be  taught  tliat  they  cannot  live  healthily  within  the  four 
walls  of  their  dwelling,  whatever  the  arrangement  may  be,  if  they  do  not  open 
their  windows  and  admit  air.  Those  who  visit  the  dwellings  of  the  poor  should 
see  to  it  that  the  windows  of  the  bed-rooms  are  opened,  and  if  they  do  not  open, 
the  landlord  should  be  asked  to  make  the  requisite  alterations.  If  the  outside  air 
be  let  in  nature  will  do  the  rest ;  she  will  oxodize  and  purify.  If  there  is  a 
window  on  a  staircase,  and  there  is  no  other  means  to  procure  ventilation,  I  recom- 
mend that  the  window  should  bo  lot  down  some  three  inches  from  the  top,  and 
screwed  fast,  so  that  none  of  the  servants  or  any  one  else  could  ever  close  it  by  day 
or  night.  I  know  of  cases  where  great  benefit  lias  been  done  by  this  simple  ex- 
pedient* Then  as  to  closet  arrangements.  I  once  had  to  inspect*  Windsor  Castle, 
and  there  one  would  imagine,  if  ever  there  was  perfection  to  be  found,  it  would 
exist  where  Her  Majesty  had  to  reside.    In  1821,  Parliament  voted  500,001^.  to  fit 
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Windsor  as  a  place  of  residence  for  George  the  Fourth.  Up  to  the  end  of  William 
the  Fourth's  reign,  I  found  that  750,00(V.  had  been  expended  upon  the  castle. 
After  the  Queen  came  to  the  Throne,  in  the  year  1844,  the  state  of  the  castle  had 
become  $>o  bad,  and  was  so  offcnsire,  that  it  was  almost  impossible  to  liTe  in  it ; 
and  it  was  found  upon  examination  that  there  were  no  fewer  than  fifty-three 
cesspools  within  the  basement,  all  of  them  full  and  oyerflowine.  It  took  some 
years  to  remedy  the  evil,  but  it  had  been  oyercome,  and  now  probably  Windsor 
Castle  was  one  of  the  healthiest  places  in  the  world. 

Mr.  Bribbley  (Blackburn) :  The  work  in  this  matter  divides  itself  into  two 
parts.  One  is  to  amend  the  sanitary  condition  of  the  dwellings,  and  the  other  is 
the  public  duty  of  informing  the  population,  by  every  means  at  command,  of  the 
principles  of  science  in  sanitary  matters.  Local  bodies  are  not  always  to  blame. 
People  well-to-ilo  are  often  found  living  in  houses  of  a  wretched  character,  when 
they  can  get  better  houses  for  Qd.  more  a  week.  I  advocate  for  the  national  health 
a  central  authority,  that  will  not  only  look  after  the  large  centres  of  population, 
but  will  take  cognizance  of  the  whole  country,  from  one  end  to  the  other.  The 
want  of  sanitary  knowledge  is'not  confined  to  the  poor. 

Dr.  Baylis  (Birkenhead)  :  The  condition  of  the  rural  popidation  requires  con- 
siderable, if  not  equal,  attention  from  the  Legislature  to  that  of  the  populations 
resident  in  towns.  Tlie  crying  evil  is  that  no  proper  provision  is  made  for  dealing 
with  that  serious  element  for  spreading  disease,  death,  and  sickness — the  excrement. 
It  is  but  a  small  thing  to  call  upon  the  Legislature  to  see  that  this  substance  is 
disposed  of  in  such  a  way  as  to  promote  the  health  of  the  inhabitants.  No 
house  should  be  built  wiUiout  proper  provision  for  conveniences,  receptacles  for 
ashes,  &c.,  and  having  a  yard  in  the  rear.  At  present  we  have  houses  built  with 
cesspools  positively  under  them,  and  with  privies  reared  afl;ain8t  the  house  in  such  a 
way  that  the  walls  of  the  dwelling-house  becomes  tainted  by  the  soil.  The  i  egis- 
lature,  in  all  that  it  has  done,  has  given  the  local  bodies  power  to  enforce  proper 
measures,  but  they  have  made  all  the  powers  permissive  instead  of  compulsory, 
and  consequently  they  are  never  enforced.  We  must  have  an  authority  to  enforce 
sanitary  laws  superior  to  the  interest  of  landowners,  builders,  or  cottage  owners 
It  is  idle  to  say  that  an  improved  cottage  would  so  add  to  its  cost  as  to  make  it 
above  the  reach  of  the  cottager. 

Mr.  AxNESLKY  C.  C.  Db  Kexzv  (Lahore) :  I  have  noticed  a  great  many  back-to- 
bock  buildings  in  Leeds.  Some  are  even  modern  houses,  for  which  a  considerable 
rent  is  paid.  Such  a  system  is  necessarily  unwholesome,  and  in  all  probability  it 
has  a  good  deal  to  do  with  the  reputation  for  unwholesomeness  that  Leeds  has 
obtained.  To  such  houses  there  can  bo  no  yards,  but  the  great  defect  is  the  want 
of  thorough  ventilation. 

Mr.  George  Wilsox  said  that  architects  were  to  blame  in  a  great  mea- 
sure for  this  badness  in  construction  of  the  dwellings  of  the  poor.  There  was 
a  strong  prejudice  in  the  minds  of  the  better  class  of  persons  against  proper 
ventilation.  Little  progress  is  made  in  these  matters  just  because  people  will  not 
listen  to  the  few  persons  who  are  able  to  give  advice,  and  just  because  our  Legis- 
lature is  so  occupied  with  party  struggles  that  it  cannot  attend  to  the  health  and 
decency  of  the  nation. 

Mr.  Councillor  Gallswortiiy  :  With  regard  to  buildings,  he  said  the  Local  Acts 
give  Leeds  sufficient  power  to  see  that  proper  accommodation  is  given.  Improve- 
ments are  being  carried  on  in  the  town,  and  I  know  it  is  the  intention  of  the 
Council  to  destroy  the  whole  of  the  worst  houses  that  exist.  There  is,  however,  a 
power  to  prevent  required,  as  well  as  a  power  to  destroy,  and  the  Buildings  Com- 
mittee has  thought  it  wise  to  get  extended  powers  so  as  to  prevent  the  erection  of 
houses  in  any  old  courts.  At  the  present  time  the  town  has  not  the  power  to  pre- 
vent the  erection  of  buildings  in  courts. 

Mr.  R.vwLiNsox,  C.E.,  C.B. :  I  have  had  the  opportunity  of  holding  an  inquiry 
in  Leeds,  and  of  turning  my  attention  to  some  of  the  sanitary  defects  here,  and  1 
hive  pointed  out  previously  what,  in  my  opinion,  would  be  a  remedy  for  one  of 
those  defecU.  It  would  not  cost  much.  Leeds  has  already  been  sewered.  There 
ore  sewers  through  the  main  streets,  and  some  of  the  tributary  streets  also,  although 
the  system  is  not  complete.  But  the  sewers  are  not  ventilated  at  this  moment, 
and  the  houses  are  connected  with  these  unventilated  sewers,  and  that  is  one  of  the 
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elements  causinff  the  exceesire  mortality  of  Leeds ;  and  I  plead  with  the  people  of 
Leeds  to  make  me  openings  up  to  the  streets  as  thej  are  made  in  London,  to  let 
the  gases  come  up  at  as  many  points  as  possible,  and  let  the  atmosphere  dilute  tbe 
gases  and  render  them  innocuous.  Some  of  the  streets  are  pared,  others  in  the 
suburbs  are  not  paved  at  all,  and  streets  in  the  huort  of  the  town  are  in  a  bad 
state.  If  the  town  has  not  the  money  it  should  borrow ;  if  it  has  not  the  power 
to  borrow,  then  it  should  get  power. 

Mr.  Fowler  (Borough  Surreyor  of  Leeds) :  Since  Mr.  Rawlinson  had  made  his 
inspection  of  the  Borough  tbe  sewers  had  been  ventilated  to  a  yerj  j^reat  extent 
In  fact,  the  north-east  district  of  the  town,  where  the  death-rate  is  tbe  highest,  is 
now  ventilated  by  means  of  direct  openings,  and  charcoal  trays  are  used  to  dis* 
infect.  Ventilation  is  also  effected  by  communication  with  the  chimneys  of  manu- 
factories. In  the  north  and  north-east  wards  the  fire  miles  of  sewers  there  laid 
down  hare  had  nearly  100  ventilators  put  in.  Leeds  is  paved  as  well  as  any  town 
in  EngUnd. 

Mr.  W.  H.  Michael  (London)  stated  tbit  there  were  800  cellar  dwellings  in 
Leeds  at  the  present  time. 

Mr.  William  Bennett  (Liverpool)  stated  that  Dr.  Amott*s  rentilator  was  in- 
effective only  when  it  was  used  without  Dr.  Amott's  stove,  which  hod  a  remarkablj 
small  throat. 

Mr.  Councillor  Mosley  said  if  the  medical  officers  would  explain  the  subject  to 
the  people  they  would  do  more  good  than  the  Legislature  could  do  by  compulsory 
laws. 

Mr.  Hope  (Liverpool)  reported  a  cora|^aint  made  by  some  working  men  who 
were  provided  with  only  one  water-closet  to  every  five  houses. 

Mr.  HicHARDSON  repeated  a  recommendation  mode  by  him  last  year,  that  tbe 
ashes  sboidd  be  riddled  and  mixed  with  the  night  soil  in  every  houselbold;  the  one 
would  disinfect  the  other,  and  one  organization  would  suffice  for  the  removal  of 
both. 

Dr.  Stewart  (London) :  A  great  improvement  would  be  produced  by  an  ex- 
tension of  Torrens's  Artizans  and  Labourers  Dwellings  Improvement  Act.  It 
gives  very  large  powers,  but  it  is  of  little  practical  use,  because  those  powers 
are  not  taken  advantage  of,  and  because  it  gives  no  power  of  entry.  An 
obstructive  person  cohld  therefore  prevent  the  officer  from  entering  in  and  ex- 
amining the  dwelling  so  as  to  obtain  evidence  for  it^  condemnation.  Glasgow  has 
a  special  Act  authorizing  the  town  to  spend  1,200,000^.  in  pulling  down  houses, 
not  with  a  view  to  re-building  as  a  public  speculation,  but  to  re-let  the  ground  to 
private  persons  to  build  under  strict  building  regulations.  This,  when  done 
cautiously,  produces  a  magnificent  improvement.  It  is  all  very  well  to  lay 
the  blame  on  the  shamefully  underpaid  medical  officers.  Already  they  were  over- 
worked, and  numbers  of  them  lost  their  lives  in  work  for  which  they  got  no 
thanks  and  very  little  money,  yet  now  they  were  to  be  saddled  with  the  job  of 
going  among  the  poor  and  explaining  sanitary  laws.  This  was  the  duty  of  the  whole 
community.  We  should  not  see  the  great  problem  of  the  reform  of  the  working 
classes  becoming  more  and  more  difficult  day  by  day,  but  we  should  see  a  kindlr 
feeling  generated  between  the  various  classes,  accompanied  by  those  pood  fruits 
which  never  fail  to  result  from  the  manifestation  of  an  honest  personal  interest  on 
the  part  of  the  superior  classes  in  the  concerns  of  the  inferior.  1  speak  from  long 
experience  as  a  visitor  in  the  houses  of  the  poor,  not  only  for  purposes  of  medical 
relief,  but  for  the  moral  amelioration  of  the  poor,  when  I  say  tlmt  it  is  a  labour 
which  brings  its  own  reward.  Every  day  and  hour  that  vou  ore  engaged  in  that 
work  you  feel  that  you  are  doing  that  which  will  be  of  great  advantage  to  the 
morals  and  habits  of  the  community.  We  must  not  forget  that  the  poor  love 
the  filthy  and  unhealthy  rather  than  that  which  is  clean  and  wholesome.  As  a 
visitor  you  must  inculcate  the  duty  of  keeping  their  windows  open,  but  in  some 
coses  you  may  do  it  every  day  for  a  twelvemonth,  and  all  through  the  year  you 
will  find  every  chink  and  crevice  filled  up  so  as  to  prevent  the  access  of  a  single 
breath  of  air  to  a  dwelling  so  stifling  as  almost  to  be  noisome.  Until  we  have 
changed  the  morals  and  tastes  of  the  people  we  sliall  not  secure  for  them  healthy 
habitations. 

Dr.  Acland,  F.B.S.  (Oxford):  We  shall  all  agree  and  sympathise  with  therepre- 
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sentatires  of  ibis  tovrn  who  have  spoken,  that  it  is  impossible  to  do  ererything  at 
once,  but  I  join  absolute  issue  with  Mr.  Hastings.  The  principle  upon  which  the 
Commissioner's  report  was  based  was  this.  The  sanitary  wants  of  our  people  are 
felt  in  erery  comer  of  the  kingdom,  and  we  find  in  every  comer  of  the  kingdom 
a  representatiye  few  people  who  elect  their  own  guardians  and  their  own  officers, 
and  we  say  to  them,  conduct  your  own  administration  and  work  this  thing  out 
for  yourselves.  Mr.  Hastings  appeared  entirely  to  forget  that  beside  the  iMvice 
which  the  Commissioners  gave  to  the  Gk>vemment,  that  all  these  guardians  and 
medical  officers,  and  all  the  ratepayers,  should  be  engaged  in  this  personal  work ; 
we  recommended  also  that  the  Government  should  appoint  as  many  skilled  in- 
spectors as  the  case  may  require.  We  did  not  mention  any  particular  number,  not 
oesiring  to  increase  the  burdens  of  the  already  e^icessively  taxed  country  beyond 
the  actual  requirements  of  the  case,  and  these  we  left  the  Gk>7emment  to  decide 
upon.  If  lUO  more  skilled  analysts  are  required  to  initiate  the  guardians  and 
other  officials  in  the  country  into  their  duty,  by  all  means  let  the  Gk)vemment  provide 
them.  I  will  refer  to  only  one  other  matter  which  has  happily  passed  beyond  the 
region  of  a  discussion.  It  is  now  the  duty  of  a  chief  Minister  of  State  to  bring  the 
whole  force  of  the  Qt)vemment  to  settle  this  question.  The  Local  (Jovemment 
Board  exists.  It  has  at  its  head  a  north  country  man,  Mr.  Stansfeld.  He  has 
associated  with  him,  as  secretary,  Mr.  Lambert,  and  as  engineer,  Mr  Bawlinson. 
He  has  others  at  his  command  to  help  him  to  frame  his  Bill,  and  I  think  this  is 
exactly  the  wrong  time  to  throw  any  doubt  upon  the  wisdom  of  what  is  likely  to 
be  submitted  to  Parliament  as  a  remedy  for  the  evils  we  all  wish  to  put  an  end  to. 

Mr.  Holland  :  Nothing  has  been  said  in  the  course  of  this  discussion  in  opposi- 
tion to  what  I  laid  down  m  my  paper,  namely,  that  there  are  houses  standing  in 
which  people  should  not  be  allowed  to  live,  and  which,  therefore,  should  be  piuled 
down.  Of  course  it  would  be  unjust  to  require  the  owner  to  spend  the  whole  of 
the  money  required  to  renew  them  at  once,  but  the  cost  might  be  spread  oyer  a 
number  of  years,  as  was  done  in  the  case  of  the  improvement  of  towns. 

Mr.  Chadwick,  C.B.  (London) :  Sanitary  science  has  become  so  much  a  matter 
of  certainty  now  that  a  man  might  contract  for  a  fixed  sum  to  reduce  the  death- 
rate  of  Leeds  to  a  third  of  what  it  is  at  present.  With  respect  to  the  lower  class 
of  habitations  there  is  no  doubt  that  some  of  them  cannot  b(9  improved,  and  when 
that  is  the  case  they  ought  to  be  taken  down. 

Mr.  MiCHASL  summing  up  the  discussion  said  : — We  seem  to  be  all  agreed  that 
Qo  external  pressure  by  Government^  or  otherwise  can  accomplish  the  object  we 
have  in  view  unless  the  people  are  so  improred  morally  as  to  make  them  willing 
agents  for  their  own  improvement,  and  that  you  cannot  act  entirely  from  without  but 
must  have  assistance  from  within.  It  has  been  stated  here  how  much  we  are 
indebted  to  local  legislation  and  local  legislators ;  but  in  my  experience  the  great 
opponents  of  all  hemthy  legislation  have  been  the  owners  of  cottage  property.  The 
action  of  these  men  whose  interest  it  has  been  to  procure  inmience  in  the  local 
authority  has  been  such  as  to  disgust  intelligent  men  and  prevent  them  from  taking 
part  'fn  the  local  management.  Consequently  local  management  has  fallen  into 
the  hands  of  those  who  are  indifferent  to  sanitary  laws,  of  those  in  fact  who  are 
owners  of  cottage  property  and  who  refuse  to  incur  expense  for  the  improvement 
of  their  own  property.  What  we  want  is  something  more  than  an  authority  to 
make  bye  laws,  and  it  should  become  our  duty  to  impress  upon  our  representatives 
in  Parliament  that  in  any  sanitary  Act  there  shall  not  be  merely  the  loose  powers 
given  of  making  bye  laws,  but  that  you  should  have  the  power  of  dealing  with 
human  habitations*  under  the  law  itself.  The  second  point  touched  upon  is  the 
acquisition  of  property  for  public  purposes ;  and  it  is  a  serious  question  to  decide 
to  what  extent  and  under  what  circumstances  we  shoidd  be  allowed  to  deal  with 
these  small  properties  to  the  injury  of  private  persons  for  the  public  good.  I 
would  recommend  that,  without  requiring  any  cumbrous  formalities  to  be  gone 
through,  there  shall  be  a  simple  mode  by  provisional  order  after  proper  inquiry, 
under  which  for  great  public  advantage  private  interests  must  go  to  the  wall. 
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HEALTH   OP   OPERATIVES.* 

fVhat  are  the  beat  means  of  Promoting  the  Health  of  Opei*atim 
in  Factories  and  Workshops  f    By  T.  H.  Stallard,  M.B. 

frHE  question  is  narrowed  by  the  terms  to  the  consideration  of  the 
X  causes  aflTecting  the  health  of  the  operatives  witliia  their  work- 
shops. Tlie  workman  neither  eats,  drinks,  nor  sleeps  there— =-tbe 
only  essential  of  life  of  which  he  partook  was  air,  and  the  question 
first  of  all  was — Are  the  arrangements  for  the  sufficient  supply  of 
pure  air  as  satif^factory  as  they  should  be  ? 

In  order  to  answer  this  it  was  desirable  to  inquire  whether  the 
operatives  in  factories  presenttrd  any  evidence  of  deteriorated  healili? 
Looking  at  the  death-rate  of  Leeds,  a  town  in  which  the  propor- 
tion of  operatives  in  factories  is  ver;  large,  and  excluding  the  deaths 
under  fifteen  years  of  age,  it  would  bo  found  that  there  were  in 
1870,  3218  deaths,  of  whom  619  died  of  tubercular  diseases, 
chiefly  consumption,  and  628  of  diseases  of  the  respiratory  organs — 
making  a  total  of  1247  deaths,  or  38*7  per  cent,  of  the  deaths  over 
fifteen  years  of  age.  Public  attention  had  not  been  drawn  to  the 
preventibility  of  this  class  of  diseases,  but  in  the  army  the  subject 
had  attracted  great  attention,  and  it  was  found  that  they  werH 
caused,  not  by  exposure  to  the  weather,  not  to  the  variations  of 
climate,  not  to  the  peculiar  conditions  of  a  soldier's  life,  but  simply  to 
the  fact  that  he  had  been  compelled  to  live  and  sleep  in  barracks, 
which  were  his  workrooms,  not  supplied  with  a  sufficiency  of  pure 
air.  And  the  moment  openinp:s  were  made  in  those  barracks,  and  a 
sort  of  supply  of  air  given,  the  mortality  from  these  complaints 
diminished.  The  highest  authorities  in  the  army  are  not  yet  satis- 
fied that  the  arrangements  for  ventilation  are  anywhere  sufficient, 
and  they  are  of  opinion  that  the  mortality  from  consumption  and 
diseases  of  the  respiratory  organs  is  susceptible  of  further  diminution. 
No  one  can  examine  the  physical  condiiion  of  factory  hands  in  con- 
trast with  agricultural  labourers  without  being  struck  with  the 
great  physical  difference  in  the  individual,  and  the  extracrdinary 
change  which  tiikes  place  in  the  history  of  the  race — nor  will  he  fail 
to  arrive  at  the  conclusion  that  this  difTcrenco  is  almost  entirely  due  to 
the  fact  that  the  agricultural  labourer  works  in  the  open  air.  Their 
houses  are  alike  ill-constructed  and  overcrowded.  There  is  the  midden 
at  the  door  ofoue,  and  the  muck-heap  at  the  door  of  the  other  ;  neither 
are  remarkable  for  their  cleanly  habits,  their  morals,  or  their  sobriety. 
But  from  the  moment  they  leave  home  their  circumstances  change. 
One  goes  to  work  in  the  huge  brick  box,  with  its  long  rows  of  white 
windows,  not  half  of  which  can  be  opened,  and  the  supply  of  air 
depends  on  the  caprice  of  the  occupiers,  or,  at  best,  upon  openings 
which  admit  a  niggardly  supply  of  fresh  air  at  the  floor,  and  allow  it 
to  escape  through  a  cowl  at  top,  so  constructed  as  to  make  that 
escape  as  difficult  as  possible.      Whereas  the  other  goes  forth  to 
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expose  himself  to  the  invigorating-  ur  of  Heaven — supplied  to  him 
without  stint — in  perfect  purity.  It  penetrates  his  lungs,  it  hathea 
his  skiUy  it  carries  oflT  all  impurities  of  the  hlood,  and  it  brings  health 
and  vigour  to  both  mind  and  bodj. 

During  the  cotton  famine  Mr.  Rawlinson  bore  testimony  to  the 
marvellous  change  which  took  place  in  the  habits  and  appearance  of 
the  factory  hands  when  they  were  transferred  to  the  open  air.  At 
first  their  limbs  became  wearied  and  theilr  hands  sore.  But  in  a  few 
weeks,  the  appetite  improved,  became  less  fickle,  and  the  craving  for 
stimulants  decreased,  and  gradually  the  power  of  the  muscles  greW| 
the  limbs  became  '*  set ''  and  the  cheeks  fresh  and  ruddy.  Many  men 
felt  the  happiness  of  this  change  so  much  that  they  never  returned 
to  the  factory. 

Man  is  constituted  to  live  and  labour  in  the  open  air  and  not  in  a 
box,  and  it  may  be  contended — 

(1.)  That  the  operative,  ceteris  paribus,  will  enjoy  better  health— 
a  more  prolonged  period  of  ability  to  work — and  greater  energy  both 
of  mind  and  body  in  proportion  to  the  number  of  hours  he  spends  in 
the  open  air. 

(2.)  That  although  he  may  consume  more  food,  there  is  less  ne- 
cessi^  for  meat,  stimulants,  and  other  expensive  forms  of  food.  In 
fact,  health  depends  far  less  upon  the  quality  of  the  food  than  upon 
the  habit  of  "  out-door  life." 

(3.)  It  is,  therefore,  more  economical  to  employ  operatives  in  the 
open  air. 

(4.)  Out-door  labour,  especially  if  it  be  combined  with  good  food 
and  education,  tends  to  the  improvement  of  the  race,  whilst  no 
amount  of  food  or  education  will  prevent  the  degeneration  of  people 
employed  in  factories  as  they  are  now  constructed. 

(5.)  It  is,  therefore,  necessary  that  all  factories  and  workshops 
should  be  so  constructed  as  to  assimilate  their  conditions  as  near  as 
possible  to^hose  of  the  open  air,  with  provision  only  for  protection 
against  rain,  direct  sunshine,  and  violent  draughts.  Unless  we 
recognise  this  principle  in  the  arrangement  of  our  houses,  workshops, 
hospitals,  public  buildiugs — in  fact,  unless  we  make  the  principle  of 
living  in  the  open  air  that  of  our  hourly  life,  we  must  degenerate. 

At  present  the  only  point  at  which  we  recognise  the  principle  is 
in  the  treatment  of  the  sick,  and  there  are  only  a  very  few  of  us  do 
that.  What  is  good  for  the  sick,  must  be  good  for  the  maintenance 
of  health.  The  best  hospital  in  the  world  is  an  umbrella  tent, 
and  so  long  as  the  body  is  properly  protected  by  sufficient  coverings, 
there  is  nothing  but  good  in  exposure  to  the  air.  Of  course  there 
are  a  few  limitations,  as  in  cases  of  inflammation  of  the  air  passages, 
but  there  can  be  no  question  that  the  problem  under  consideration 
is  how  to  provide  building?,  the  interiors  of  which  are  absolutely 
open  to  the  air,  with  provision  only  for  protection  against  rain, 
direct  sunshine,  and  violent  draughts. 

This  principle  has,  unfortunately,  been  ignored  by  architects,  and 
even  by  the  most  distinguished  sanitarians.    It  is  only  necessary  to 
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visit  the  best  constructed  factories  to  see  the  difference  between  the 
air  in  the  workrooms  and  that  outside,  and  in  saying  this  I  put 
aside  altogether  the  presence  of  dust  and  other  deleterious  emanations 
from  the  work,  machinery,  &c. ;  whilst  scientific  sanitarians  have, 
unfortunately,  occupied  themselves  with  determining  the  least  pos- 
sible quantity  of  air  which  is  required  for  respiration  and  the  least 
possible  openings  in  a  room  or  workshop  through  which  it  may  be 
supplied.     This  is  not  the  problem.     Man  at  work  in  the  open  air  is 
not  so  restricted.     The  change  is  constant,  the  supply  inexhaustible^ 
unlimited.  You  will  perceive  that  starting  with  this  principle  I  at  once 
exclude  all  ventilating  arrangements,  as  they  now  exist     Openings 
whether  at  the  top  or  bottom  of  the  room  are  partial  in  their  opera- 
tions, and  without  any  exception  they  create  draughts  which  are 
forcible  according  to  the  pressure  exerted,  and  are  local  in  their 
action.     If  you  were  to  attempt  to  fill  a  room  with  water,  through 
openings  described  as  ventilators  the  process  would  in  many  cases 
occupy  many  hours,  and  if  the  pressure  is  increased  as  to  make 
the  operation  quicker  in  the  case  of  air,  there  must  of  neceeaity  be 
draught.     If,  therefore,  we  want  to  place  our  workroom  in  free 
contact  with  the  open  air,  we  shall  be  compelled  to  adopt  the 
principle  of  numerous  small  openings;  and  we  must  rely  upon  the 
laws  of  diffusion  and  convection  for  a  sufficient  and  complete  inter- 
change, that  is,  we  must  protect  our  apartment  from  the  direct 
pressure  of  the  wind,  and  yet  provide  a  large  surface  in  which  the 
communication  with  the  outer  air  shall  be  free.     The  laws  of  dif- 
fusion and  convection  are  sufficient  to  ensure  interchange  even  in  the 
stillest  atmosphere,  if  only  we  give  them  sufficient  opportunity  for 
acting,  and  the  problem  is  thus  reduced  to  the  question  as  to  laigest 
surface  of  our  room  sides,  which  may  be  perforated  by  innumerable 
small  openings,  so  placed  as  to  be  free  from  any  outside  pressure  of 
the  wind.     Of  course  we  cannot  perforate  any  of  the  sides,  and  we 
have  only  the  top  and  bottom.     It  would  be  expensive,  difficult,  and 
useless,  to  perforate  the  fioor,  and  thus  we  are  driven  to  the  alter* 
native  of  perforating  the  ceiling,  and  if  we  protect  the  perforated 
ceiling  from  rain,  and  expose  it  nowhere  to  the  direct  pressure  of 
the  wind,  we  have  succeeded  in  placing  the  workroom  in   free, 
complete,  and  immediate  contact  with  the  outside  air,  and  we  have 
given  the  principle  of  slow  diffiision  full  play.     No  great  volume 
of  cold  air  can  possibly   be   driven   down   on   any   side  of   the 
apartment,  whilst  the  freest  exit  is  provided  for  the  warm  and 
vitiated  exhalations  from  the  lungs  and  body,  and  for  any  unwhole- 
some  products  of  the  manufacture  carried  on.      There  is  no  dis- 
turbance in   the  atmosphere   of  the   room  sufficient   to   interfere 
with  the  natural  rising  of  the  vitiated  products  to  the  ceiling;  and 
in  the  plan  I  have  proposed  there  is  nothing  to  prevent  the  escape  of 
those  products  into  the  air  chamber,  from  which  they  are  at  once 
carried  away  by  the  horizontal  current  passing  through.    The  ar- 
rangement is  simple.     Every  room  should  be  provided  with  a  double 
ceiling,  the  space  between  being  in  free  communication  with  the 
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outer  air  on  all  sides.  The  top  ceiling  is  either  the  floor  of  the  room 
above  or  the  roof — the  lower  ceiling  is  made  of  finely-perforated  zinc 
or  oiled  paper.  The  air-chamber  should  be  large  enough  to  admit 
of  being  swept  out  from  time  to  time,  and  the  sides  may  be  made  of 
perforated  bricks,  which  may  be  made  of  various  colours  and  shapes. 
This  plan  does  not  interfere  with  the  employment  of  opposite  win- 
dows and  ordinary  means  of  warming  rooms ;  the  sole  object  is  to 
maintain  the  principle  of  living  in  the  open  air — under  all  conditions, 
whether  in  winter  or  summer,  day  or  night.  It  is  beyond  the 
control  of  any  one  to  cut  off  that  wholesome  and  necessary  connec- 
tion— It  is  a  principle  which,  in  my  judgment,  is  as  necessary  in  a 
bed-room  as  in  a  drawing-room,  and  as  necessary  in  a  factory  as  in 
an  hospital.  It  is  a  principle  which  has  been  ignored  by  architects 
since  the  Roman  era,  but  I  would  observe  that  the  courts  of  the 
Pompeiian  House  are  but  a  more  open  arrangement  than  the  one 
proposed.  I  believe  that  the  best  means  of  improving  the  health  of 
operatives  in  factories  and  workshops  would  be  to  place  them  in 
direct  communication  with  the  open  air  by  the  plan  proposed. 


DISGUSSIOK. 

Mr.  CflAftLSs  Lamfobt  (London)  said  that  Dr.  Stalkrd's  theory  waA  admiraUd, 
but  in  practice  it  was  calculated  to  produce  erils  which  would  militate  quite  aa 
much  against  the  conditions  of  health,  as  did  the  very  erils  the  theory  professed  to 
remoTe.  If  he  understood  the  object  of  that  theory  it  was  to  import  the  adran- 
tages  of  open  air  into  what  Dr.  Stallard  called  "  boxes  "  or  workshops.  It  did  not, 
howerer,  appear  to  take  into  consideration  the  adTantages  or  the  disadrantages 
which  naturaUy  attached  to  £0  Tariable  a  climate  as  that  of  England.  Dr.  Stalliu^ 
could  not  ienore  the  results  of  admitting  night  air  into  hospitals.  ]Night  air  was 
breathed  with  the  chance  of  yariations  taking  place,  and  these  were  often  rery 
great,  so  much  so  in  Switzerland  that  during  the  autumn  a  celebrated  physician 
absolutely  prohibited  the  admission  of  night  air,  remarking  that  one  could  neyer 
depend  upon  the  climate,  but  that  England  was  worse  in  that  respect  than 
Switierland.  In  the  course  of  the  night  there  might  be  a  fall  in  the  temperature 
of  more  than  ten  degrees,  and  if  that  lutered  temperature  were  oonyeyed  by  oraughta 
through  a  window  on  to  the  bed  of  a  sleeping  patient,  in  many  cases  the  result 
was  nearly  fatal.  With  regard  to  workshops,  he  was  for  many  years  connected 
with  a  factory  in  the  neighbourhood  of  Bianchester.  His  partner,  desirous  to 
supply  to  the  workpeople,  as  nearly  as  possible,  the  conditions  indicated  by  Dr. 
Stallard,  introduced  fans,  and  had  a  system  of  yentilation  put  in,  under  the  superin- 
tendence of  Sir  William  Fairbaim,  whose  name  would  be  a  sufficient  guarantee 
that  the  work  was  well  done.  But  the  operatiyes  would  not  haye  the  system  at 
all ;  they  said,  "  If  we  are  to  liye  in  these  conditions  you  must  raise  our  wages.** 
He  did  not  think  that  the  proposed  arrangement  would  be  acceptable  to  tailors  and 
sewers,  for  instance,  who  might  be  content  with  the  yariations  of  temperature,  as 
long  as  the  summer  lasted,  but  who  would  not  care  in  winter  to  feel  a  tempera- 
ture  below  freesing  point.  Then,  as  a  matter  of  practice,  the  arrangement  would 
not  hold  good  in  machine  shops,  where  you  must  haye  trayelline  cranes,  or  some- 
thing of  that  sort  There  were  one  or  two  essential  principles  wnich  ought  not  to 
be  overlooked  :  whatever  system  might  be  adopted  it  should,  at  least,  be  one  that 
nobody  could  rebel  against.  In  order  to  haye  a  thorough  yentilation  there  must 
be  one  essential  condition,  namely,  draughts.  If  the  air  were  changed,  that  must 
be  done  by  current,  and  that  current  changed  would  become  a  draught.  Wbat^ 
then,  renuuned  to  be  done  was  to  secure  that  draught  and  make  a  friend  of  it,  bj  ^ 
the  process  of  warming.    With  that  qualification  the  system  would  be  practio«)hp^^^| 
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perfect,  except  in  the  matter  of  expenBe,  for  he  feared  that  owners  of  buildinei 
would  rebel  aeainst  the  expenditure  neoeaaarj  to  keep  up  an  efficient  and  thorooni 
▼entiUtion.  If  they  would  not  incur  that  expense,  out  admitted  the  cold  draanit 
from  the  outer  atmosphere,  howerer  beneficial  the  breathing  of  oxygen  mi^t  be, 
in  all  probability  the  workpeople  would  at  once  ask  for  an  increase  or  wiu^ 

Mr.  jP.  H.  HoLLAiTD  (London)  said  his  chief  objection  to  the  system  under  djecasmm 
was  the  great  sacrifices  it  inyolred.  This  he  might  at  once  illustrate  by  showing 
that  the  adrantages  of  the  system  might  be  secui^  without  its  sacrificee.  Tske  a 
building  sixteen  feet  high,  and  cut  off  say  four  feet.  Get  a  large  cornice  perfo- 
rated, so  that  a  sheet  of  air  might  come  through  slowly.  If  a  cornice  were  placed 
on  each  side  of  the  room,  and  the  perforations  were  made  so  as  to  allow  a  sheet 
of  air  to  creep  under  the  ceiling  from  side  to  side,  all  the  objects  proposed  bj  Dr. 
Stallard  would  be  accomplished  without  the  sacrifices  his  system  inyolyed.  We 
generally  burnt  a  quantity  of  fuel  in  a  grate,  and  sent  the  heat  up  the  chimney. 
Surely  it  was  not  m  aocordimoe  with  common  sense  to  bum  a  ton  of  coal,  and  let 
tiie  heat  of  lOcwt.  escape  in  that  way.  Thirty  years  ago  he  witnessed  an 
experiment  which  was  effectual,  to  some  extent,  in  preyentins  the  waste  of  heat, 
without  cost  An  air-pipe  was  carried  up  the  chimney,  so  that  the  air  caught  a 
proportion  of  the  escapmg  heat,  and,  by  means  of  a  simple  contriyanoe,  that  heated 
air  was  brought  into  the  room  constantly.  This  current  of  warm  air  was,  of 
course,  much  pleasanter  than  a  current  of  cold  air,  to  which  most  persons  sitting 
in  a  room  natundly  objected.  That,  he  belieyed,  was  one  of  the  best  and  cheapesi 
methods  of  yentilating  with  warm  air. 

Mr.  Akdbbw  Liioiiton  (Liyerpool)  said  the  simplest  and  most  effectiye  system 
of  heating  and  yentilation  he  had  eyer  seen  was  in  a  schoolroom  at  Glasgow.  The 
schoolroom  was  on  a  second  floor.  In  a  lower  floor  was  an  ordinary  kind  of  grate, 
and  the  only  supply  that  ^te  could  get  was  the  exhausted  air  of  the  schoolroom, 
carried  by  a  tube  in  the  ceiling.  The  necessity  of  the  fire  creating  a  draught  took 
away  the  whole  of  the  exhausted  air  from  Uie  schoolroom.  The  supply  of  fresh 
fdr  was  by  means  of  a  perforated  pipe  which  conyeyed  the  air  to  a  boiler  heated 
by  the  fire ;  and  after  tne  air  had  been  warmed  by  passing  through  that  boiler,  it 
was  conyeyed  by  a  tube  to  the  schoolroom,  where  the  atmosphere  was  thus  kept  in 
constant  purity,  without  any  of  those  draughts  which  gaye  people  colds,  or,  at 
least,  rendered  sitting  in  a  room  uncomfortable. 

Mr.  Alfrbd  Bennett  (Liyerpool)  had  just  yisited  the  Council-Chamber  of  the 
Town  Hall,  in  which  one  of  the  Departments  was  then  assembled,  and  bad  there 
seen  how  necessary  it  was  that  some  such  system  as  that  recommended  by  Dr. 
Stallard  should  be  adopted.  The  chamber  was  crowded  and  the  atmosphere 
almost  unbearable.  The  method  described  by  Mr.  Leighton  might  perhaps  answer 
well  enough  in  ordinary  circles,  but  he  feared  that  it  would  be  quite  insufficient  to 
create  that  rapid  change  of  air  in  a  crowded  room  which  was  essential,  in  order  to 
maintain  a  pure  atmosphere. 

Dr.  Stewart  (London)  said  it  seemed  to  be  generally  admitted  that  any  hospital 
where  the  system  of  yentilation  did  not  proyioe  an  ample  supply  of  fresh  air  was 
faulty  in  its  arrangements.  In  that  respect,  therefore,  Dr.  Stallard*s  propotad  was 
a  good  one.  In  most  of  the  London  hospitals  there  was  a  plan  in  operation  that 
supplied  an  ample  amount  of  fresh  air  without  discomfort  to  the  inmates.  The 
best  plan  he  had  seen  was  one  used  by  a  friend  of  his  at  Chichester.  The  air,  in 
that  instance,  was  admitted  by  an  arrangement  of  perforated  plates,  so  that  it 
might  enter  the  room  as  imperceptibly  as  possible.  His  friend  said  he  could 
yentilate  houses  by  the  same  method,  eyen  in  the  coldest  weather,  without  unduly 
lowering  the  temperature.  Warming  more  particularly  came  within  the  architect's 
proyince,  but,  unfortunately  in  too  many  cases,  architects  did  not  apply  their  minds 
to  that  study.  Some  engineers  had,  howeyer,  proposed  many  admirable  plans  for 
warming  buildings.  As  regarded  the  introduction  of  air,  whereyer  yery  small 
perforated  plates  were  used  to  diffuse  the  air  imperceptibly,  those  platee,  like  those 
arranged  by  his  friend  at  Chichester,  should  be  capable  of  being  remoyed  eyery 
few  £iys,  lest  they  might  be  choked  up,  for  it  was  remarkable  how  rapidly  refuse 
accumulated.  With  reference  to  the  safe  admission  of  air  into  sleeping-rooms,  he 
thouffht  that  was  proyided  for  by  the  plan  he  proposed,  then  in  operation  at  the 
Middlesex  Hospital. 
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Dr.  MxcMaiiAN  aaid  the  introduction  of  pure  air  into  worksbops  during  the 
day  was  undoubtedly  a  yery  different  question  from  that  of  admitting  fresh  air, 
during  the  night,  into  sleeping-rooms,  where  pttients  were  placed  at  a  certain 
distance  from  each  other ;  and,  bearing  this  distinction  in  mino,  he  could  not  help 
thinking  that  the  best  arrangement  would  be  to  adapt  the  remoTable  plates, 
mentioned  by  Dr.  Stewart,  to  the  system  proposed  by  Dr.  StaUard,  and  that  the 
temperature  of  the  hospital- ward  might  be  heightened  or  lessened  by  the  insertion 
or  withdrawal  of  one  of  the  perforated  plates. 

Mr.  Bawlinsoh,  C«B.  (Chairman)  said  no  artificial  remedy,  no  finely-drawn 
scheme  of  flues  or  yalyes,  or  indeed  anythiag  of  that  kind,  woula  proyide  that  abun- 
dance of  fresh  air  which  appeared  to  be  necessary  for  health.    Haying  giyen  an  ac- 
count of  his  yisit  to  the  Ajrmy  in  the  Crimea,  as  a  sanitary  commissioner,  and  the 
condition  in  which  he  found  me  troops  and  the  causes  of  the  great  mortality  among 
them,he  proceeded  to  point  out  with  regard  to  dayand  night  temperature  that  people 
in  this  country  were  less  afraid  of  yentilation  than  continental  nations  were,     in 
France,  Italy,  and  Germany,  there  was  nothine  that  people  dreaded  so  much  as  open 
windows.    He  would  yenture  to  say,  in  the  hearing  of  medical  men,  that  it  was 
time  that  the  bugbear  with  regard  to  the  difference  of  temperature  between  night 
and  day  was  got  rid  of.    This  he  thought  might  be  done  by  putting  patients  out 
of  a  direct  draught,  and  keeping  them  pretty  well  coyered.    With  regard  to  night 
air,  trayellers  in  the  East  were  well  aware  that  although  at  mid -day  a  tropical 
tun  scorched  the  sandy  plains  of  Arabia,  at  midnight  riyers  were  irozen  oyer. 
Yet  he  had  neyer  heara   that   any  trayeller   suffered  from   the  yariation  of 
temperature  in  that  part  of  the  world.    He  himself  had  been  in  a  country  where 
the  temperature  was  about  120  degrees  in  the  sun.    He  recollected  that  he  had  to 
march  with  his  coat  off,  and  that  he  perspired  from  eyeir  pore.     Yet  at  night 
there  was  ice  an  inch  thick.    For  his  part  he  could  safefy  say  that  he  did  not 
suffer  from  that  change  of  temperature.    He  did  not  mean  to  say  that  patients 
might  be  subjected  to  such  a  yariation  of  temperature,  but  he  simply  referred  to 
his  own  experience  to  show  what  the  human  constitution  would  sustain,  so  Ions  as 
It  had  the  benefit  of  fresh  air.    What  was  called  flue-and-flue  yentUation  had 
signally  failed  within  his  own  obseryation,  and  his  whole  experience  pointed  to 
the  absolute  necessity  of  obtaining  plenty  of  fresh  and  pure  air  if  the  object  was 
to  secure  the  health  of  workpeople,  and  to  facilitate  the  cure  of  patients. 

Dr.  Stallard,  in  reply,  obsenred  that  at  the  hospital  with  which  he  was  con- 
nected, and  where  a  large  number  of  small-pox  patients  had  been  treated,  windows 
were  open  during  the  whole  of  February  and  March  last.  One  of  the  most  re- 
markable recoyeries  that  had  taken  place  there  was  accomplished  in  a  tent,  from 
which  the  sides  were  remoyed,  in  fact  a  sort  of  umbrella,  under  which  the  patient 
was  placed,  with  the  simple  protection  of  a  large  thick  blanket.  It  was  one  of  the 
most  curious  phenomena  discoyered  in  recent  times,  that  nearly  all  diseases, 
especially  those  terminating  in  death,  were  accompanied  with  an  extraordinary 
rise  in  the  temperature  of  the  body,  and  that  in  almost  all  cases  preceding  death, 
the  temperature  rose  to  104-6-8,  in  the  place  of  98.  That  reducing  of  the  body*s 
heat,  combined  with  an  abundance  of  fresh  air,  formed  one  of  the  most  important 
methods  of  treating  disease.  Mr.  Lamport  had  spoken  of  the  yentilatine  fans. 
For  his  part,  he  always  had  an  objection  to  these  engines,  on  account  of  their 
deficiency.  If  we*couid  not  settle  this  question  upon  mitural  principles  we  must 
ffiye  it  up  as  insoluUe.  If  it  was  desirable  to  introduce  warm  air,  let  that  he  done, 
out  he  must  protest  against  cutting  off  the  outer  air  simply  to  economise  fuel. 
By  no  means  should  the  connection  of  the  outer  air  be  destroyed  for  the  sake  of 
warmth.  In  the  Sanitary  Exhibition  he  had  obseryed  a  yentilating  chamber, 
which  he  understood  was  intended  for  the  wards  of  the  new  hospital  in  that  town. 
These  different  wards  were  to  be  yentilated  by  means  of  flues — old  thinirs  that  had 
been  tried  oyer  and  oyer  again,  and  discarded  as  often  as  the^  had  l)een  tried. 
He  was  not  aware  that  the  sanction  of  the  Poor  Law  Board  had  been  receiyed  for 
the  introduction  of  that  system  of  yentilation,  but  the  other  day  he  yisited  the 
workhouse,  and  there  saw  a  room  yentilated  under  the  direction  of  an  inspector 
of  that  Board.  There  were  four  little  openings  in  the  room,  two  at  the  bottom 
of  each  end,  and  two  at  Uie  top  of  each  end.  After  that  he  was  not  astonished 
^t  |;he^  w^re  ^oin^  to  VhU4  ft  new  hosjpitalf    fhe  tft^rx^  he  proposed  did  i^ot 
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interfere  with  the  admission  of  fresh  air  through  open  windows  in  warm  weather, 
when  we  could  scaroelj  hare  too  much  yentihition  of  that  kind ;  but  in  odd 
weather  the  prevention  of  draughts  waB  the  desideratum.  His  plan  was  the  result 
of  a  long  studj  of  the  question,  and  although  it  had  not  been  aotuallT  put  into 
practice  yet  it  was  under  the  consideration  of  the  local  authorities  of  TTiuimT,  who 
were  about  to  build  a  new  hospital,  and  also  of  the  authorities  of  Leioeitor,  iriio 
had  in  each  case  promised  to  look  into  the  matter  carefully.  Then,  some  ci  the 
most  eminent  inspectors  connected  with  the  Medical  Department  of  the  Prirr 
Council  had  expressed  opinions  in  favour  of  the  plan  being  tried.  Practical 
experiment  would  hare  to  determine  seTcral  details  incidental  to  the  scheme. 
mUi  regard  to  night  air,  he  maintained  that  there  was  no  danger  whateyer  to  be 
apprehended  from  its  admission  into  a  house,  provided  the  latter  was  not  built  in 
an  unfavourable  situation.  If  a  house  were  erected  in  a  swamp,  there  would  be 
emanations  from  the  swamp  capable  of  producing  disease,  but  so  long  as  the  site 
of  the  building  was  of  the  ordinary  and  proper  kind,  no  danger  would  arise  either 
from  the  humidity  of  the  air  or  from  changes  in  the  temperature,  provided,  in  the 
case  of  a  hospital,  the  patients  were  well  covered  up.  This  had  been  tc«ted  bj 
medical  men  in  the  treatment  of  fever  oases,  and  most  assuring  evidence  eiiftea 
as  to  the  safety  of  the  experiment. 

Mr.  G.  H.  L.  RiCKARDS,  Sub-Inspector  of  Factories,  then  read 
the  following  paper  "  On  the  Factory  Acts."  ♦ 

F  England  alone  there  are  97,074  works  under  the  supervision  of 
the  factory  inspectors,  employing  2,006,978  hands,  and  of  these 
98,731  are  children  at  school  as  half-time  workers.  When  we  con- 
sider the  important  position  which  Leeds  occupies  in  the  industrial 
condition  of  ^e  country,  I  trust  the  members  will  accord  me  their 
indulgence  while  I  briery  place  before  them  some  of  the  more  im- 
portant facts  connected  with  the  working  of  the  Factory  Acts,  and  I 
do  this  with  less  hesitation  when  we  remember  that  on  a  careful 
administration  of  the  various  Acts  by  the  factory  inspectors,  the 
social,  moral,  and  intellectual  well-being  of  more  than  2,000,000  of 
our  industrial  classes  materially  depends,  and-  for  whose  special 
benefit  these  Acts  were  passed. 

For  a  considerable  time  previous  to  the  year  1832  great  dissatis- 
faction was  expressed  at  the  long  hours  during  which  the  children  and 
young  persons  were  compelled  to  work  in  the  various  factories  of  tex- 
tile fabrics,  ranging  from  5  a.m.  to  8  and  9  p.m.  The  baneful 
effect  of  these  long  hours  in  bot,  ill-ventilated  rooms  was  seen  in  the 
stunted  growth  and  enfeebled  physical  condition  as  shown  in  the 
mal-formed  lower  limbs,  and  notably  in  a  peculiar  disease  which 
entirely  destroyed  the  arch  of  the  foot,  the  result  of 'which  was  that 
the  person  could  never  walk  with  ease  and  comfort  As  a  student 
at  the  Leeds  Infirmary  from  1836  to  1840  I  saw  many  cases  of  this 
kind,  but  I  am  told  that  for  many  years  such  cases  have  never  been 
seen.  Not  only  were  these  evils  acting  prejudicially  on  the  bone 
and  sinew  of  our  population,  but  our  children  were  growing  up  in 
total  ignorance  except  for  the  slight  education  which  they  obtained 
at  the  Sunday  schools  of  that  day,  as  supplementing  the  old  dame 
schools  of  the  country  villages. 

Though  I  would  not  for  a  moment  say  a  word  in  disparagement 

♦  See  Transactifitit,  1866,  p.  291. 
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of  the  great  benefits  which  have  been  effected  by  the  Sunday  schools, 
I  respectfully  submit  that  their  chief  importance  should  be  in  teach- 
ing religion,  and  not  in  teaching  the  factory  children  writing  to 
the  older  ones,  and  the  alphabet  to  the  younger,  as  was  the  case 
thirty-five  and  forty  years  ago.  These  matters  were  so  persistently 
pressed  on  the  attention  of  Parliament  by  a  noble  band  of  zealous 
philanthropic  men,  among  whom  I  need  only  name  Shaftesbury, 
then  Lord  Ashley,  Fielden,  Oastler,  Michael  Thomas  Sadler,  Wood, 
and  a  host  of  others,  equally  determined  to  rescue  the  poor  factory 
child  from  a  thraldom  equal  to  any  slavery.  The  result  of  all  this 
was  that  in  August,  1833,  the  glorious  Factory  Act  was  passed,  in 
spite  of  the  interested  opposition  which  it  met  with  on  all  sides 
from  the  factory  masters.  That  some  of  this  opposition  was  honest, 
legitimate,  and  conscientious,  I  readily  admit,  having  had  the  account 
from  several  of  the  masters  themselves,  while,  at  the  same  -time,  they 
have  generously  acknowledged  that  they  were  mistaken. 

In  speaking  of  the  Factory  Act  of  1833  as  a  glorious  Act,  I  do 
Bo  advisedly,  for  assuredly  we  may  assert,  without  fear  of  cont^- 
diction,  that  the  material  welfare,  the  improved  moral  and  social 
condition  of  the  working  classes,  may  date  from  the  passing  of  that 
Act;  and  when  we  consider  that  in  this  Act  Parliament  had 
enunciated  a  principle  which  it  had  never  recognized  before,  namely, 
that  the  State  authority  should  over-rule  parental  authority,  and 
that  the  labour  of  children  should  be  supplemented  by  education, 
this  was  a  great  point  to  accomplish,  and  has  been  bearing  fruit 
from  that  day  to  this,  as  you  will  easily  perceive  when  I  tell  you 
that  there  are  now,  as  shown  by  a  blue-book,  recently  published  by 
order  of  Parliament,  no  less  than  107,900  children  under  the  edu- 
cational supervision  of  the  factory  inspectors.  I  use  this  form  of 
expression  advisedly,  because  we  are  empowered  to  enter  any  school 
where  factory  children  attend,  and  ascertain  that  the  standard  of 
education  is  satisfactory.  It  is  also  our  duty  to  see  by  the  school 
certificate  book  that  the  children  are  regular  in  their  attendance; 
and  on  this  point  I  regret  to  have  to  say  that  the  parents  of  the 
children  appear  by  no  means  to  appreciate  the  educational  advan- 
tages provided  for  them  by  the  Factory  Acts,  as  the  children  are 
kept  at  home  for  the  most  trivial  causes,  and  often  for  no  cause  at  all. 

The  main  features  of  the  Factory  Act  were — (1.)  Limiting  the  ages 
at  which  children  and  young  persons  should  work  in  textile  factories; 
(2.)  Limiting  the  hours  of  labour  of  children  and  young  persons ; 
(3.)  Preventing  the  employment  of  any  person  under  eighteen  years 
at  night;  (4.)  Providing  for  not  less  than  one  and  a  half  hours  for 
meals  during  the  day ;  (5.)  Providing  that  a  fixed  number  of  holi- 
days shall  be  given  during  the  year ;  (6.)  That  no  child  should  be 
employed  without  a  surgeon's  certificate  of  its  satisfactory  physical 
condition^;  (7.)  The  appointment  of  Inspectors  to  carry  out  the 
various  requirements  of  the  Act ;  (8.)  Compulsory  attendance  of 
children  at  school ;  (9.)  Providing  for  sanitary  condition  of  factorioa 
by  having  them  lin^ewasbed  every  year. 
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These  items  embraced  the  main  features  of  the  Factory  Act,  but 
after  trying  it  for  several  years  it  was  found  necessary  to  enlarge  its 
powers,  ond  to  remedy  its  weak  points. — (1.)  By  a  more  careful 
attention  to  the  registration  of  all  under  eighteen  years  of  age; 
(2.)  By  a  stricter  surgical  supervision  of  all  under  sixteen  years  of 
age ;  (S.)  By  enforcing  protection  to  workers  in  wet  spinning  flax 
mills  ;  (4.)  By  insisting  upon  a  more  complete  guarding  of  all 
dangerous  shafting  or  machinery,  and  a  careful  investigation  of  all 
accidents ;  (6.)  By  securing  greater  regularity  by  insisting  that  all 
factories  should  be  guided  by  some  public  clock  ;  (G.)  By  not  allow- 
ing a  child  to  be  employed  at  more  than  one  mill  during  the  same 
day,  thus  doing  away  with  the  relay  system  which  had  been  in 
practice  by  some  masters ;  (7.)  By  a  much  greater  strictness  in  the 
various  educational  requirements  of  the  Act,  enforcing  a  more 
punctual  .attendance  at  school ;  (8.)  By  limiting  the  hours  of  labour 
of  all  women  ;  (9.)  By  additional  regulations  as  to  meal  times  and 
holidays ;  (10.)  By  fixing  penalties  for  various  offences  against  the 
Act;  (11.)  Careful  definition  of  the  Act  by  means  of  the  interpreta- 
tion clause. 

It  will  readily  be  seen  on  comparing  this  Act  with  the  former  that 
many  improvements  had  been  made,  all  which  tended  to  promote  the 
comfort  of  the  classes  for  whom  these  Acts  had  been  passed. 

The  success  which  attended  the  working  of  these  Acts  was  such 
that  in  June,  1846,  a  similar  Act  was  passed  to  afibrd  the  same  pro- 
tection to  the  children,  young  persons,  and  women  employed  in 
print-works ;  the  clauses  of  which  Act  were  assimilated  as  nearly  as 
possible  to  those  of  the  Factory  Acts  with  a  due  regard  to  the  peculiar 
exigencies  of  the  trade.  In  the  year  1860  it  was  found  necessary 
still  further  to  provide  for  a  more  precise  arrangement  of  the  law, 
and  a  short  Act  was  then  passed,  which  enacted — (1.)  That  no 
young  person,  and  no  female,  should  be  employed  before  6  a.m.,  nor 
after  6  p.m.,  except  to  recover  lost  time,  nor  after  2  p.m.,  on  Satur- 
days ;  (2.)  That  the  meal-times  should  be  taken  between  7*30  a.m. 
and  6  p.m. ;  (3.)  For  the  recovery  of  time  lost  by  fiood  or  drought ; 
(4.)  For  working  from  7  a.m.  to  7  p.m.,  in  place  of  6  a.m.  to  6  p.m. 
between  1st  October  and  3l8t  March,  in  the  followin«r  year;  (6.) 
Not  allowing  any  female  or  young  person  to  be  in  any  room  where 
any  manufacturing  process  was  being  carried  on  during  the  hour 
and  half  set  apart  for  meals. 

These  changes  had  all  been  found  necessary  to  provide  for  the 
various  irregularities  which  were  practised  by  some  of  the  mill- 
owners.  The  last  Act  provided  that  young  persons  and  females 
should  be  employed  only  between  6  a.m.  and  6  p.m.,  save  for  the 
recovery  of  lost  time — as  during  the  winter  months  from  7  a.m.  to 
7  p.m.  It  was  in  1853  found  necessary  to  pass  a  short  Act,  limiting 
the  hours  of  labour  of  children  in  a  similar  way.  Again,  in  the  year 
1856,  it  was  found  necessary  to  pass  a  short  Act  to  provide  Additional 
security  against  accidents  by  more  clearly  defining  parts  which  r^- 
quireu  to  be  fenced. 
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In  the  year  1860,  an  Act  was  passed  to  place  the  employment  of 
women,  young  persons,  and  children,  in  bleaching  and  dyeing  works, 
under  the  regulations  of  the  Factories  Acts — due  regard  being  had 
to  the  peculiar  exigencies  of  the  trades. 

The  beneficial  effects  of  the  Factories  Acts  were  so  apparent  that 
it  was  deemed  advisable  to  place  other  trades  under  their  beneficent 
rule,  so  that  in  1864  an  Act  was  passed,  extending  its  provisions  to 
the  manufacture  of  earthenware,  lucifer  matches,  percussion-caps, 
cartridges,  the  employment  of  paper-staining,  &c.,  the  employment 
of  fustian  cutting.  This  was  a  great*step  in  advance,  as  it  recog- 
nized the  necessity  of  extending  the  protection  afforded  by  those 
acts  to  trades  which  by  no  means  were  understood  by  the  ordinary 
definition  of  the  word  factory  ;  but  the  necessity  for  this  extension 
was  considered  so  urgent,  and  the  general  confidence  in  the  adminis- 
tration of  the  Factory  Acts  was  such  that  the  operatives  in  some  of 
the  earthenware  districts,  I  was  told,  had  petitioned  to  have  the  Acts 
applied  to  their  trade,  and  the  result  has  been  eminently  successful. 
The  terrible  oppression  which  the  very  young  children  had  to  endur.e 
from  the  idle,  drinking  men  for  whom  they  worked,  imperatively 
demanded  that  they  should  have  that  protection  from  the  law  which 
had  so  advantageously  been  granted  to  children,  young  persons,  and 
females  in  other  trades — and  this  no  doubt  paved  the  way  for  a  still 
larger  extension  of  the  Acts  to  the  various  other  trades  in  the  year 
1867,  as  well  as  to  placing  all  the  workshops  in  the  United  Kingdom 
under  the  supervision  of  the  local  authorities.  This  last  Act  being 
permissive,  and  not  compulsory,  has  been  observed  with  such  absence 
of  regularity  that  in  August  of  this  year  an  Act  was  passed  placing 
all  the  workshops  under  the  supervision  of  the  Factory  Inspectors, 
whose  duties  will  thus  be  very  largely  increased. 

When  we  remember  the  violent  opposition  which  was  shown  by 
the  mill-owners  to  the  Acts  of  1833  and  1844,  and  also  to  the  adminis  • 
tration  of  those  Acts  by  the  Factory  Inspectors,  it  is  very  encourag- 
ing to  see  the  change  which  has  taken  place  of  late  years  in  the 
public  opinion,  as  evinced  by  the  readiness  with  which  the  extension 
of  the  Factory  Acts  to  other  trades  has  been  accepted  and  welcomed 
by  those  trades.  Mill-owners  now  see  that  the  restriction  of  the 
hours  of  labour  is  as  great  a  boon  to  them  as  it  is  to  the  operatives  ; 
in  proof  of  this  I  may  state  that  some  have  voluntarily  reduced  the 
hours  of  labour  still  further  by  closing  their  factories  at  1  p.m.  on 
Saturdays  in  place  of  2. 

I  may  here  be  permitted  to  remind  my  hearers'  who  live  at  a 
distance  from  the  factory  districts,  that  this  limitation  of  the  hours 
of  labour  tends  to  equalize  the  production  of  the  manufactures,  for  in 
a  busy  time  the  hard  master  would  endeavour  to  out-strip  his  neigh- 
bour by  increasing  the  number  of  working  hours,  but  as  these  hours 
are  now  limited  from  6  a.m.  to  G  p.m.,  all  are  placed  on  an  equal 
footing.  1  have  often  been  told  by  the  operatives  how  glad  they 
"^oulcj  be  if  the  mill-owners  bad  b^en  compelled  to  stop  the  moving 
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power  at  6  p.m.,  ibis  would  have  effectuallj  put  an  end  to  over* 
time  on  the  part  of  the  men. 

One  objection  taken  to  the  Factory  Act  of  1833  was  the  effect 
to  promote  the  sanitary  condition  of  the  mills,  by  requiring  them  to 
be  limewashed  every  year.  A  strong  opponent  to  this  part  of  the 
Act  ODce  told  me  that  he  had  lived  to  change  his  opinion,  for  he  now 
thought  it  was  one  of  the  best  parts  of  the  Act.  Great  surprise  has 
often  been  expressed  at  the  number  and  severity  of  the  accidents  at 
the  various  factories.  This«should  not  excite  surprise  when  we 
remember  the  numbers  of  men,  women,  and  children  who  are 
employed,  and  the  dangerous  nature  of  some  of  the  machines  in  the 
immediate  contiguity  to  which  they  are  employed.  I  can,  however, 
with  confidence  say  that  I  always  find  the  utmost  readiness  on  the 
part  of  the  mill-owners  to  carry  ouc  any  suggestions  I  may  find 
necessary  to  promote  the  comfort  and  safety  of  the  operatives.  I 
am  quite  aware  that  this  object  can  be  most  easily  obtained  by 
preferring  my  requests  to  the  mill-owners  with  that  qourtesy  whi<^ 
is  certainly  due  to  them.  I  therefore  make  a  point  of  never  ordering 
anything  to  bo  done,  but  I  ask  for  it.  The  readiness  with  which  the 
suggestion  is  carried  out  when  presented  to  the  mind  of  the  mill- 
owner  in  the  above  form  I  feel  sure  will  be  appreciated  by  those 
present,  at  any  rate  I  know  it  has  answered  with  the  men  I  have 
had  to  'deal  with.  I  claim  no  merit  to  myself  in  thus  administering 
the  law,  for  I  am  sure  the  same  course  is  pursued  by  my  colleagues 
with  equal  success,  and  I  think  it  is  fair  to  assume  that  the  readiness 
with  which  the  whole  country  has  accepted  the  extension  of  the 
Factory  Acts  may  in  some  measure  be  due  to  the  confidence  in  the 
equitable  administration  of  the  law. 

There  is  one  point  1  must  bring  under  your  notice,  which  is  this; 
that  the  more  efiectually  the  working  classes  are  impressed  with  the 
advantages  of  sanitary  improvements,  the  sooner  we  shall  see  the 
fruits  of  such  information  in  the  improved  condition  of  the  factories. 
I  would  here  especially  allude  to  the  opposition  which  is  continually 
shown  to  improve  the  ventilation  of  the  factories. 

If  it  were  asked  what  have  been  the  benefits  of  the  Factory  Acts 
to  the  working  classes,  I  would  reply — (1.)  Improved  physical  con- 
dition ;  (2.)  Entire  freedom  from  some  forms  of  disease ;  (3.)  In- 
creased protection  from  accidents;  (4.)  Protection  from  excessive 
work;  (5.)  Improved  sanitary  condition  of  factories;  (6.)  The 
education  of  all  children  under  thirteen  years  of  age. 

By  an  Act  passed  two  months  ngo,  the  whole  workshops  of  the 
country  were  placed  under  the  jurisdiction  of  the  factory  inspectors, 
a  few  words,  therefore,  on  the  subject  may  not  be  out  of  place. 

It  will  be  remembered  that  in  1867,  when  it  was  necessary  to  add 
a  large  number  of  various  trades  to  those  already  under  the  pro- 
visions of  the  Factory  Acts,  an  Act  was  also  passed  placing  all  the 
workshops  under  the  supervision  of  the  factory  inspectors.  Our 
chief  duties  will  be  to  prevent  over- work,  see  to  the  sanitary  con- 
dition of  the  workpeople,  and  attend  to  the  education  of  all  children 
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under  thirteen  years  of  age,  In  this  way  the  whole  industrial 
classes  obtain  the  advantage  of  the  supervision  provided  by  the 
Legislature  through  the  ei^ertions  of  the  faotory  inspectors, 
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Mr.  Edwin  Ohadwick,  C.B.,  Kud,  the  opinion  of  his  ooUeaguei,  as  well  as  that  of 
himself » was  that  faotory  inspection  should  mainly  be  of  a  sanitary  cbaracter ;  and 
he  woidd  hare  desired  to  see  a  proTision  inserted  in  the  Act,  which  mieht  hare 
embodied  the  view ;  but  although  the  report  which  he  drew  up  for  his  colleagues 
formed  the  basis  of  the  present  faotory  law,  in  the  hurry  with  which  the  Act  was 
paseod  no  qualification  of  thAt  kind  oould  be  specified.  The  defect,  howeTer, 
might  now  be  suDplied  as  well  by  a  medical  man  as  by  a  lavnrer ;  and  if  proof 
were  needed  he  nad  but  to  instance  the  work  done  by  Mr.  &tker,  surgeon  of 
Leeds,  to  whose  exertions  the  completion  of  factory  legislation  was  largely  due. 
A  loud  ory  bad  been  raised  respecting  the  ten  hours'  Bill,  and  no  little  credit  was 
claimed  bv  agitators  on  that  question.  He  thought  it  only  rieht  to  state  that  what 
the  Legislature  granted  was  not  really  what  was  asked.  Apmication  was  made  for 
a  ten  hours*  Bill,  pure  and  simple,  for  all  faotdry  operatives.  The  reply  was,  that  for 
diildren,  ten  hours  was  too  much ;  and  in  their  case  the  time  was  restricted  to  six 
hoars.  Therefore,  what  was  aotuaJly  obtained  could  not  be  properly  called  a  **  ten 
hours'  Bill."  Nor  was  there  any  application  for  insoection  or  autnoritatiye  superin- 
teodenoe.  The  agitators  of  the  question  expectea  that  the  measure  would  be  a 
self  •acting  one ;  but,  on  the  other  hand,  it  was  held  that,  what  with  'magistrate 
manufacturers  and  other  influence,  it  would  be  impossible  to  make  the  measure 
self-acting,  so  thoroughly  competent  and  responsible  Goyemment  inspectors 
were  appointed,  on  the  principle  already  vindicated  in  the  appointment  of  Poor 
Law  inspectors.  With  respect  to  the  particular  qualifications  of  the  officers,  that 
matter  bad  not  yet  been  determined,  nor  vindicated  by  precedent.  Although  there 
bad  been  many  appointments  of  non-medical  men,  who  did  as  much  perhaps  as 
any  medical  men  could  have  done,  yet  not  a  few  were  political  appointments. 

Dr.  Stewart  (London)  said  one  important  question  was,  what  powers  had  the 
certifying  medical  officer  in  rogai'd  to  the  workers  actually  employed  in  factories  ? 
If,  aa  he  understood,  the  officer  had  nothing  farther  to  do  with  operatives 
after  he  had  once  admitted  them  into  the  factory,  the  health  of  many  might  fail 
in  the  course  of  a  few  months,  and  in  that  condition  they  could,  if  they  chose  to 
do  so,  continue  to  work  in  the  same  factory  without  let  or  hindrance  from  the 
medical  officer.  This  probability  at  once  argued  the  desirableness,  if  not  the 
necessity,  of  establishing  a  constant  system  of  medical  supervision,  in  order  that 
disease  might  be  discovered  in  its  early  manifestation  and  checked  before  it  as- 
sumed a  permanent,  if  not  fatal,  character.  He,  therefore,  maintained  that  the 
powers  01  the  certifying  surgeon  ought  to  be  extended  so  that  he  might  exercise  a 
continual  examination  as  to  the  fitness  of  workers  in  factories.  In  his  evidence 
before  the  Boyal  Sanitary  Commission,  Mr.  Baker,  himself  a  medical  man,  depre- 
cated the  position  given  to  the  surgeon  who  had  these  certifying  duties  to  discharge. 
For  his  own  part  ne  failed  to  gather  from  Mr.  Baker's  evidence  any  reason  for 
that  opinion,  an  opinion  which  appeared  contrary  to  what  most  persons  would 
regard  as  the  only  practical  arrangement  that  could  be  made  in  such  a  case.  He 
thought  that  a  medical  man  was  the  only  competent  judge  of  an  operative's  health, 
and  uiat  any  system  which  did  not  make  provision  for  the  frequent  inspection  of 
such  workers  was  very  defective.  He  would  frankly  admit  that  a  certain  number 
of  medical  men  were  sub-inspectors,  and  'that  their  services  had  been  extremely 
useful ;  but  what  he  mostly  regretted  was  that  their  number  was  so  limited,  and 
that  they  could  only  make  intermittent  visits,  whereas  a  certifying  surgeon  was  on 
the  spot  and  might  devise  some  agency  whose  object  should  be  to  determine 
whether  the  health  of  the  .workers  continued  good  or  became  deteriorated  by  < 
tinqaltoil. 
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Mr.  Edwin  Chadwick  wished  to  supplement  wliat  he  had  already  said  hj  re- 
minding Dr.  Stewart  that  the  regulations  provided  hy  the  G-cneral  Board  of  Health 
for  the  local  officer  of  health,  whose  whole  time  it  was  intended  should  be  deroted 
to  the  public  service,  stipulated  that  he  should  regularly  visit  the  factories,  as  well 
as  schools,  because  it  was  clear  that  a  central  visitation  must  entail  an  enormous 
establishment,  if  the  work  was  to  be  done  with  any  degree  of  efficiency.  What 
they  now  required  was  to  consolidate  the  local  duties  of  the  officer  of  health  in 
order  that  he  might  get  enough  work  to  warrant  the  payment  of  a  medical  oflScer 
for  the  devotion  of  his  whole  time.  Factory  and  school  inspection,  and  matten 
of  that  kind,  might  all  be  comprehended  within  the  duties  of  such  an  officer,  and 
he  mi|[ht  do  the  work  well,  provided  the  remuneration  would  enable  him  to  be 
quite  mdependent  of  private  practice. 

Mr.  BiCKARDS  said  he  ought  to  know  something  of  the  practical  duties  of 
a  factory  surgeon,  since  he  filled  that  position  for  several  years.  So  fully  was 
he  convinced  of  the  necessity  of  medical  supervision  that  he  offered  to  perform 
voluntarily  the  duty  indicated  by  Dr.  Stewart.  He  had  obtained  the  sanction  of 
the  mill-owners  in  his  district  to  visit  their  works  every  eighteen  months ;  payment 
for  each  visit  was  tendered  by  each  mill-owner,  but  the  duties  of  simply  passing 
the  children  presented  to  his  examination  were  so  slight  that  he  did  not  feel  com- 
fortable in  receiving  the  fees.  He  then  suggested  that  he  should  merely  take  a 
walk  through  the  mill,  and  note  anything  which  might  require  the  owner's  careful 
supervision.  He  found  that  the  owners  had  quite  enough  to  do  with  commerce 
without  troubling  their  minds  about*  a  oertifying  surgeon.  In  some  instances  he 
had  to  suggest  or  forbid  certain  matters,  in  the  course  of  his  inspection.  That  was 
regarded  as  somewhat  to  the  detriment  of  the  owners.  On  one  occasion,  when  hands 
were  greatly  needed,  ho  had  to  reject  several  as  incompetent  on  the  score  of  health. 
The  owner  in  each  case  took  his  supervision  in  such  good  part  that  since  his 
appointment  as  sub-inspector  of  factories,  in  1858,  he  had  frequently  urged  the 
niMlical  officers  to  follow  up  a  similar  practice.  In  order  to  ensure  the  sanitary 
condition  of  his  factory,  an  owner  in  Newcastle  increased  the  payment  of  the  medi- 
cal man  he  employed  to  inspect  the  place,  from  51.  to  20/.  In  fact,  the  whole  of 
his  experience  showed  that  mill-owners  would  gladly  accept  sanitary  inspection. 

Mr.  E.  FiLLiTER,  C.E.  (in  the  chair),  remarking  that  the  paper  might  properly 
have  been  referred  to  the  Jurisprudence  Department  of  the  Congress,  said  there 
could  be  no  doubt  that  medical  inspection  of  a  continuous  kind  was  more  than  ever 
required  for  factories,  though  it  was  probable  some  other  aid  would  bo  required, 
such  as  scientific  men  with  a  full  knowledge  of  the  details  of  construction  would 
be  able  to  give. 


On  ilie  Modes  of  dealing  idth  Outbreaks  of  Pestilent  Fevers, 
sanctioned  by  the  Health  Authorities  of  Merthyr  TydfiL*  B\i 
Thomas  Jones  Dyk^e,  Medical  0-fficer  of  Health  for  Tydfil 

1  WOULD  first  briefly  describe  the  district,  and  will  borrow  the 
words  of  a  recent  writer,  who  says,  of  the  pleasant  land  of 
Glamorgan,  that  "  it  is  a  broad  tract  of  fertile  soil  stretched  out  at 
the  foot  of  lofty  mountains,  through  whose  rifts  the  torrent  rivers 
come  down  from  the  bare  inland  valleys.  Passing  up  from  the 
plain,  the  mountains  grow  sterner,  hemming  in  the  river  and  the 
narrow  strip  of  green  sward  along  its  course,  clothed  up  to  their 
summits  with  dark  woods,  or  rugged  with  grey  limestone  cropping 
out  through  the  scanty  grass ;  sterner  still,  until  the  valley  becomes 
a  dark  ravine,  through  wliich  the  river  leaps  over  the  limestone 
rocks,  the  mountain  sides  brown  with  heath,  and  far  inland,  the 
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central  chain  rising  up  in  vast  cliffs  of  the  red-sandstone  of  the 
ages  gone  long  ago." 

In  a  green  oasis  in  one  of  these  valleys,  through  which  the  Taff 
finds  its  way  from  the  Beacons  of  Brecon  to  the  estuary  of  the 
Severn  at  Cardiff,  at  an  elevation  of  500  feet  above  the  sea-level, 
is  situated  the  town  of  Merthyr  Tydfil.  A  century  ago,  it  was  a 
mere  upland  village.  At  that  time,  strata,  rich  in  ironstone,  in 
coEil,  and  in  mountain  limestone,  were  discovered.  Thereupon 
quickly  followed  the  erection  of  furnaces  for  smelting  the  stone, 
and  forges  and  mills  for  the  further  purification  of  the  metal 
obtained.  The  village  gradually  became  a  town ;  in  time  the  few 
houses  near  the  pit's  mouth,  and  the  blast  furnace,  became  each  a 
village,  and  now  the  whole  forms  a  large  town  of  10,000  houses, 
occupied  by  52,000  people. 

During  the  gradual  growth  of  the  place,  the  requisites  for^ 
healthy  habitations  were  unthought  of.  As  an  Arab  of  the  street' 
grows  imtended  and  uneducated,  so  did  this  town  become  large  and 
thickly  peopled,  and  yet  no  water  was  supplied ;  no  care  was  taken 
to  remove  refuse ;  no  heed  was  taken  of  tne  causes  which  diffused 
pestilent  diseases.  They  came, — and  aroused  fear  and  trembling 
while  prevailing ;  they  passed,— < and  their  teachings  were  forgotten. 

In  words,  alas  too  truthful,  the  Medical  Officer  of  the  Privy 
Council  in  1866  wrote  of  Merthyr: — "This  place  used  to  be 
abominable,  it  had  almost  the  unwholesomeness,  with  but  a  fraction 
of  the  apology,  of  Liverpool.  In  our  statistics  for  1851-61,  it 
showed  every  possible  evidence  of  sanitary  neglect;  in  fever,  in 
diarrhoea,  in  cholera,  in  small-pox,  in  phthisis,  and  other  lung 
diseases,  in  mortality  of  children,  test  it  how  one  would,  it  always 
was  conspicuously  bad.'* 

That  a  town,  whose  inhabitants  derived  their  water  supply, 
which  was  "  cruelly  scant  and  disgustingly  foul,"  from  wells  and 
springs  ;  whose  excreta  accumulated  in  cesspools,  placed  in  danger- 
ous nearness  to  the  wells ;  whose  streets  were  heaped  with  mounds 
of  decomposing  house-refuse ;  the  cottages  of  whose  working  men 
were  built  against  banks  of  earth,  or  back  to  back,  and  thus  were 
deprived  of  the  means  of  thorough  ventilation — that  such  a  town 
would  be  the  frequent  seat  of  desolating  pestilences,  will  be  obvious 
"to  those  who  have  studied  the  question  of  public  health. 

I  wiU  ask  your  attention  to  three  only  of  the  diseases  which  have 
spread,  epidemically,  during  the  last  six  years — cholera,  typhus 
fever,  and  relapsing  fever. 

Cholera  made  long  sojourns  in  1832,  1849,  and  1854.  In  1849 
one  out  of  seventeen  of  the  people  were  attacked,  one  out  of  thirty 
of  the  inhabitants  died.  In  1854  the  proportion  of  deaths  was 
reduced  to  one  out  of  112  of  the  people.  The  outbreak  of  cholera 
in  August,  1866,  was  clearly  traced  to  four  primary  cases.  All 
these  occurred  witliin  thirty-six  hours,  at  places  miles  apart  from 
each  other.  In  three  out  of  the  four  cases  no  communication  with 
any  infected  place  or  person  could  be  traced ;  in  the  fourth  case 
there  was  a  probability  that  the  sufferer  (a  rag  gatherer)  might 
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have  liandled  the  soiled  clothing  of  the  sick  in  a  town  fire  miles 
west  of  Merthyr.  All  the  subsequent  cases  of  cholera,  278,  were 
traced  to  communication  with  some  one  or  other  of  the  four  persons 
first  affected. 

Of  typhus,  large  numbers  of  the  inhabitants  have,  throughout 
my  own  medical  recollection,  extending  over  forty  years,  been  the 
almost  annual  subjects.  Why?  I  do  not  hesitate  to  attribute  the 
proclivity  to  this  form  of  pestilence  to  the  residence  of  too  many 
persons  in  the  same  house,  the  rooms  of  which  were  not  thoroughly 
ventilated.  It  was  in  houses  of  this  faulty-construction  that  typhus 
always  first  appeared ;  in  these  it  continued  to  spread.  Here  also 
cholera  foimd  its  earliest  subjects,  and  its  most  frequent  victims ; 
and  in  these,  in  far  larger  proportions  than  in  thoroiighly  ventilated 
houses,  scarlet  fever,  measles,  and  whooping  cough,  in  each  of  their 
frequent  visitations,  slew  their  hundreds  of  infant  lives. 

Cases  of  typhus  were  comparatively  rare  in  1867,  and  in  the 
spring  and  summer  of  1868,  but  in  the  autumn  of  this  year  certain 
persons  were  infected  by  having  nursed  a  strange,  who  came  into 
the  town  sick  of  the  disease.  By  communication  with  these  cases 
others  were  affected,  and  the  disease  continued  to  spread  all 
through  1869)  and  imtil  the  spring  of  1870.  In  all,  402  persons 
were  affected.  The  ''contagium"  was  clearly  traced  £rom  one  to 
the  other  throughout  the  whole  number  of  cases. 

While,  in  March,  1870,  we  were  congratulating  ourselves  in 
having  scotched  the  snake  typhus,  another  of  this  hydra-headed 
tribe  was  settling  down  amongst  us.  Gases  of  what  was  called 
"  low  fever,"  but  which  proved  to  be  relapsing  fever,  occurred  in 
February  and  March,  but  of  these,  and  of  those  which  followed 
from  contact  with  them,  I  did  not  hear  imtil  July ;  then  inquiry 
elicited  these  facts  : — That  relapsing  fever  had  prevailed  in  Trede- 
gar, a  town  only  seven  miles  east  of  Merthyr,  m  1868,  1869,  and 
1870,  and  yet  no  public  information  had  been  given  to  the  health 
authorities  in  the  neighb(ttiring  towns  of  its  existence— that  a  man 
and  his  children,  on  tramp,  had  come  from  this  infected  town  in 
February  to  Merthyr;  that  he  and  his  children,  in  a  few  dajrs  after- 
wards, were  ill  of  fever ;  the  persons  who  attended  the  family  were 
affected  ;  then  others  took  the  contagion  ^m  these.  Some  persons 
then  resident  in  the  locality,  and  who  had  visited  the  sick,  removed 
to  another  part  of  the  town;  they  there  became  ill,  their  neighbours 
nursed  them,  and  these,  in  their  turn,  were  laid  down  by  the 
disease.  In  all,  by  direct  descent  of  the  contagion  from  the  stran^r 
who  came  from  the  infected  town,  272  persons  were,  during  a  period 
of  thirteen  months,  afflicted  by  relapsing  fever.  In  another  series 
of  cases,  a  man  who  came  to  Merthyr  from  Maesteg,  a  town  forty 
miles  south-west,  in  which  this  fever  prevailed,  was  ill  at  the  end 
of  the  first  week  of  his  stay.  The  family  with  whom  he  lodged 
were  in  a  fortnight  all  afflicted.  Two  women  who  came  to  nurse 
them  took  the  disease.  The  nurses  were  removed  to  the  fever- 
ward,  the  family  to  another  house,  and  their  house  fumigated  and 
cleansed.    No  other  case  occurred  in  that  vicinity.    A  third  series 
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was  that  of  "  tramps."  These  are  they  who  wander  from  town  to 
town,  and  are  the  well-recognized  means  of  spreading  contagious 
fevers.  Twenty-three  of  these  persons,  who  came  into  the  town 
from  October,  1870,  to  January,  1871,  were  ill  of  this  fever.  They 
were  removed  from  the  common  lodging-houses  to  the  fever-wards ; 
the  places  in  which  they  had  stayed  were  fumigated,  and  the  clothes 
disinfected  by  dry  heat.  In  no  single  instance  did  the  disease 
spread. 

Having  thus  briefly  stated  the  chief  points  relating  to  the  out- 
breaks of  the  three  forms  of  pestilent  fevers,  with  which  I  have  had 
to  deal  as  officer  of  health,  I  would  recall  to  your  minds  an  acknow- 
led^d  truism,  that  '*  contagious  fevers  spring  from  single  cases.'' 

Now,  as  flres  in  separate  houses  are  either  easily  extinguished 
or  do  not  spread  by  reason  of  their  isolation,  and  thus  general  con- 
flagrations are  avoided,  so  I  hold  that,  if  persons  sick  of  contagious 
fevers  were  early  separated  from  the  uninfected,  and  treated  in 
isolated  buildings,  the  spread  of  the  diseases  as  epidemics  would  be 
prevented. 

My  object  now  is  to  show,  that  the  attempts  made  to  cany  this 
axiom  into  practice  have  been  to  a  great  extent  successful  at 
Merthyr  Ty&l. 

But  preparatory  to  battling  with  pestilences,  works  of  great 
moment  and  cost  had  to  be  done.  . 

(1.)  Water  supply. — In  Merthyr  up  to  1860,  the  water  supply 
was,  in  the  language  of  Mr.  Simon,  '*  cruelly  scant  and  disgustingly 
foul.'*  It  varied  from  fifteen  to  twenty-four  degrees  of  hardness, 
and  was  bright  and  sparkling,  and  containing,  as  it  did,  a  large 
quantity  of  carbonic  acid  gas,  whence  derived  you  all  well  know. 
Parliamentary  powers  were  obtained  to  construct  water-works. 
The  works  were  completed  in  1864,  at  a  cost  of  82,000/.  An 
unlimited  supply  of  pure  water  of  only  three  degrees  of  hardness 
was  put  within  reach  of  nearly  all  the  inhabitants. 

It  is  to  this  unlimited  supply  of  pure  water  that  I  would  primarily 
attribute  our  comparative  immunity  from  pestilent  diseases,  and  the 
milder  forms  which  they  have  assumed  during  the  last  five  years. 

(2.)  Sewers. — The  draining  of  our  cesspooled  town  was  commenced 
in  1865,  and  the  sewers  were  completed  in  1868.  Thirty  miles  of 
sewers  and  drains  were  made  at  a  cost  of  28,000/.  By  the  middle 
of  1869,  about  2000  houses  were  connected  with  the  sewers ;  at  this 
time  an  injunction  from  the  Court  of  Chancery  prevented  the 
farther  progress  of  this  much-needed  work.  The  removal  of  ex- 
eretions  from  houses  was  not  the  only  good  result  of  the  formation 
of  sewers,  for  the  deep  cuttings,  in  which  they  were  placed,  drained 
the  cellars  and  ground  floors  of  houses,  and  by  thus  diminishing 
dampness,  also  diminished  those  maladies  to  which  women  and 
young  children,  who  spend  so  much  of  their  time  within  doors, 
were  so  markedly  prone.  As  a  consequence  of  the  Chancery  suit, 
the  consent  of  the  Legislature  was  sought  for  and  obtained  to  a 
scheme  for  disposing  of  the  sewage  by  the  irrigation  of  nearly  400 
acres  of  land.    This  scheme  is  being  carried  out  at  an  estimated 
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expense  of   21,000/.   .  Tho  total  expenditure  for  water  supply, 
Bewers,  and  sewage  irrigation,  will  amount  to  131,000/. 

(3.)  Immediately  after  the  formation  of  the  Local  Board  in  1850, 
a  well-organized  system  of  street  cleansing,  &c.,  was  established, 
and  has  been  efficiently  carried  out  ever  since. 

(4.)  The  powers  conferred  by  the  Sanitary  Act  for  the  reg^ation 
of  houses  let  in  lodgings,  and  ^ose  given  by  the  Common  Lodging- 
House  Act,  have  been  fully  used. 

(5.)  The  thorough  ventilation  of  all  dwelling-houses  was  earnestly 
desired  by  the  health  authority,  but  imhappuy,  in  this  respect,  the 
laws  are  in  such  a  confused  state  that  the  working  of  them  is  almost 
impracticable.  Under  the  Artizans  and  Labourers'  Dwellings  Act, 
progress  is  a  word  not  to  be  xmderstood  in  its  ordinary  sense,  for 
when  a  local  authority  meets  twice  a  month,  seven  weeks  must 
elapse  before  the  fmst  step  in  the  matter  can  be  taken ;  while,  if  the 
meetings  are  monthly,  thirteen  weeks  must  be  wasted.  If  that 
first  step  should  be  appealed  against,  three  or  six  months  more  may 
pass  before  the  case  can  be  heard  by  the  appointed  court.  Much, 
however,  has  been  done  by  cautiously  using  the  powers  which  this 
Act,  and  the  Nuisances  Bemoval  Act,  give;  nevertheless,  it  is 
greatly  to  be  desired  that  some  simple,  speedy,  yet  ju^  mode 
should  be  found  to  efPect  this  necessary  improvement  to  unventi- 
lated  dwellings. 

(6.)  The  provision  of  hospitals  for  the  sick,  and  of  cottages  to 
which  occupants  of  infected  houses  might  be  removed,  early  occupied 
the  attention  of  the  authorities.  Legal  difficulties  arose,  arising 
from  the  different  interpretations  put  upon  the  words  of  the  Acts  of 
Parliament  relating  to  the  subject ;  after  a  time  these  were  cleared 
away,  and  it  appears  that  this  is  the  law : — As  to  tho  pauper  class, 
the  Poor  Law  authorities  have  all  the  powers  necessary  for  their 
provision  and  treatment.  As  to  the  non-pauper'class  (the  artizans, 
small  tradesmen,  &c.),  for  theso  the  sewer  authority,  or,  in  the 
metropolis,  the  nuisance  authority,  may  provide  hospitals  for  the 
reception  of  the  sick,  and  temporarily  supply  them  with  medicines 
and  medical  attendance  at  their  homes.  All  expenses  incurred  hy 
the  several  authorities  are  to  be  paid  out  of  the  general  district 
rates. 

The  powers  given  under  the  several  Acts  were  used;  small 
hospitals  built  or  taken  to,  fitted  and  furnished.  The  necessary 
staffs  engaged,  cottages  (as  temporary  places  of  refuge)  taken, 
fitted  and  furnished. 

(7.)  A  store  for  disinfecting  articles  of  clothing  by  exposing  them 
to  a  dry  heat  of  230  degrees,  and  a  carriage  for  the  conveyance  of 
the  sick,  were  provided. 

The  foregoing  were  the  preparatory  means ;  when  the  pestilelicG 
came  the  following  was  the  mode  of  procedure : — ^The  medical  men 
in  charge  of  cases  gave  early  information  to  the  health  officer,  tho 
houses  were  quickly  thereafter  visited  by  inspectors  specially 
charged  with  the  duties ;  these  were^-to  supply,  and  to  see  to  thfl 
use  of  disinfectants  in  the  house,  to  urge  tho  removal  of  the  sick  to 
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hospital,  and  to  superintend  the  remoyEil. — To  disinfect  the  honsei 
after  the  removal  of  the  inhabitants,  by  burning  sulphur  therein^ 
and  after  the  expiration  of  twenty-four  hours  to  see  to  the  removal 
of  all  clothing  to  the  disinfecting  stove. — To  see  to  the  washing  of 
the  walls  of  the  house,  so  as  to  remove  all  paper  hangings,  &c.,  down 
the  origiuEil  plastering ;  to  see  to  the  washing  of  cdl  articles  of 
furniture  with  carbolic  acid  soap ;  and  especially  to  the  destruction 
of  ail  rags  by  fire.  Printed  directions  were  given  to  the  occupants 
of  all  infected  houses ;  in  these  the  means  of  disinfection  to  be  used 
by  themselves,  the  admission  of  fresh  air,  the  copious  use  of  dis- 
infectants (supplied  by  the  authorities),  the  soakine  of  soiled 
clothing  in  wat^r  containing  these  disinfectants,  and  the  addition 
thereof  to  all  excretions,  was  briefly  explained. 

These  succinctly  stated  were  the  means  adopted  in  the  cholera 
epidemic  of  1866,  that  of  typhus  in  1868-69 — and  of  relapsing 
fever  in  1870-71.    What  were  the  results  ? 

Mortality. — Cholera,  which  in  1849  had  destroyed' 1  out  of  30  of 
the  inhabitants,  in  1866  claimed  but  1  victim  out  of  391. 

Typhus,  which,  before  sanitary  measures  were  put  in  force,  de- 
stroyed annually  twenty-three  out  of  10,000  of  the  people,  was 
lessened  in  virtdence  after  the  supply  of  water,  and  while  the  main 
drainage  was  being  done,  to  8  per  10,000. 

Relapsing  fever  was  new  to  the  profession  in  Merthyr.  The 
average  mortality  of  the  cases  was  2^  per  cent. 

Duration.-*The  duration  of  the  cholera  epidemic,  after  the  hos- 
pitals and  places  of  refuge  were  fairly  in  operation,  was  but  six 
weeks.  The  cases  of  typhus  entirely  ceased  to  be  reported  in  two 
months  afber  the  first  removals  had  taken  place.  Relapsing  fever 
also  yielded  in  the  same  space  of  time,  and  disappeared  from  the 
categoiy  of  diseases. 

In  thus  dealing  with  these  several  forms  of  pestilence,  the  diseases 
were  fairly  scotched  during  the  first  month,  and  by  the  end  of  the 
second  not  a  case  was  to  be  found. 

It  will  be  well  here  to  mention  that  these  various  sanitary  mea- 
sures have  produced  good  fruit,  not  alone  in  diminishing  the  mortality 
from  pestilent  fevers,  but  in  lessening  the  death-rate  from  all  ailings. 

Thus  in  the  years  before  1850  the  death-rate  was  36  in  1000. 
The  mean  of  the  last  five  years  was  24.  The  proportional  number 
of  deaths  of  children  under  ^v%  years  was  527  ;  it  has  been  reduced 
to  420  per  1000.  The  mortality  from  pulmonary  consumption  has 
fiftllen  from  38  to  26  for  1000,  while  the  mean  average  age  at  death 
has  increased  from  17^  to  27^  years. 

The  laws,  even  as  they  now  stand,  arm  the  health  authorities 
with  ample  powers  to  prepare  for  the  coming  of  pestilent  fevers,  to 
treat  the  sick  when  they  sufier  from  them,  and  to  use  all  known 
methods  for  the  prevention  of  their  difiusion.  The  passage  of  the 
measure,  which  Uie  President  of  the  Royal  Sanitary  Conmiission  has 
brought  in,  will  doubtless  remove  many  doubts,  and  make  the  eoai 
ments  more  easily  workable  \  but  it  must  be  borne  in  mind  i 
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laws  now  exiBt,  and  that  it  merely  requires  the  hearty  good  will  of 
the  authorities  to  put  them  in  operation,  and  thus  both  to  prepare 
for  the  advent,  and  to  treat  pestilence  when  it  comes.  * 

In  conclusion,  I  would  strongly  urge  the  inauguration  of  a  system 
of  registration  of  sickness.  The  fact  that  pestilent  disease  prevailed 
in  the  town  of  Tredegar  for  more  than  two  years,  and  yet  that  no 
official  information  of  its  existence  was  published  during  the  whole 
period,  goes  far  to  prove  the  great  need  of  sach  a  system. 

I  would  more  especially  urge  the  compulsory  registration  of  cases 
of  small-pox,  of  typhus  fever,  and  its  congeners,  and  of  cholera  ;  and 
this  because  their  spread  can  be  limited  by  isolatiog  the  first  cases. 
A  well  considered  sjrstem  of  recording  sicknesses  would  be  the 
means  of  warning  all  authorities  of  the  nearness  of  danger,  and 
enable  them  to  furbish  and  sharpen  their  sanitary  armour. 


Excremental  Pollution  a  Cause  of  Disease^  with  hints  as  to  Remi' 
dial  Measures.    By  Andrew  Febous,  M.D. 

SANITARY  science  should  never  rest  content  till  our  towns  have 
*  become  as  healthy  as  our  rural  districts ;  this  at  least  should 
ever  be  the  result  aimed  at..  The  question  as  to  the  causes  of  the 
unhealthiness  of  our  towns  is  a  very  large  one,  and  I  intend  merely 
to  touch  upon  one  of  them,  namely,  how  much  of  this  unhealthiness 
is  due  to  the  way  in  which  the  excreta  of  the  inhabitants  are  disposed 
of,  also  whether  there  can  be  any  sanitary  improvement  in  our  modes 
of  dealing  with  them. 

We  all  know  that  some  of  our  excretions  are  at  our  own  disposal, 
and  that  some  are  not.  If  we  trace  the  latter  we  shall  find  that  they 
are  at  once  utilizecl,  and  that  thus  the  balance  of  nature  is  kept  up. 
The  carbonic  acid  continually  given  off*  by  living  beings  is  returned 
to  the  vegetable  world  whence  it  was  originally  derived,  and  in  this 
way  the  correct  rotation  of  nature  is  kept  up.  Certain  of  our  other 
excretions  are  left  to  our  own  control,  it  is  in  the  disposal  of  these 
we  act  contrary  to  nature,  and  have  the  most  dire  results.  I  believe 
that  had  the  rotation  of  nature  been  followed  in  regard  to  them,  and 
had  these  excretions  been  returned  to  the  earth  in  a  fresh  state,  or 
had  they  been  prevented  from  decomposing,  we  should  have  had  a 
very  marked  diminution  in  the  mortality  of  our  cities,  and  even  an 
improved  state  of  health  in  our  villages  and  private  houses. 

I  do  not  enter  into  minute  details,  but  shall  take  a  few  leading 
diseases  to  illustrate  the  mischief  that  arises  from  excremental 
pollution.  Dr.  Benjamin  Richardson,  at  the  Sewage  Conference  at 
Leamington,  gives  a  list  of  fifteen  diseases  that  may  be  conveyed  by 
sewage.^    When  we  look  back  to  the  epidemics  which  prevailed 

*  Diseases  from  the  OaaAiric  Poisons. — The  diseases  which  may  be  produced 
bj  the  organic  poisons  are  as  follows : — Smxdl-pox,  measles,  scarlet  feyer,  diph- 
theria, typhus  feyer,  typhoid  feyer,  erysipelas,  hospital  feyer,  puerperal  f^yer, 
'cholera,  yellow  feyer,  a^gue,  glanders,  boil  and  carbuncle,  infectious  ophthalmia. 
This  is  a  long  list  of  diseases,  amounting  to  fifteen  in  number,  mainly  traceable  to 
the  poisons  which,  as  I  iiaye  said,  may  pass  from  the  sewage. 
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80me  centuries  ago,  we  readily  acknowledge  that  if  they  were  not 
directly  occasioned  by  the  habits  of  the  people  they  were  much  aggra- 
vated by  them.  If  any  of  these  re-appear  there  is  no  reason  why  it 
should  not  be  attributed  to  the  same  cause.  We  congratulate  oar- 
selves  on  having,  by  our  improved  sanitary  arrangements,  got  rid 
of  such  dbeases  as  the  plague,  the  sweating  sickness,  &c.y  but  in 
the  event  of  any  long-latent  epidemic  reappearing,  we  sliall  do  well 
to  inquire  whether  our  own  habits  are  not  in  a  great  measure  the 
responsible  cause.  Mr.  Simon  very  pertinently  asks  why  diphtheria, 
which  scarcely  had  any  place  in  history  till  it  overrun  Europe  in  the 
16th  century,  and  which,  since  that  time,  has  again  been  but  rarely 
mentioned,  should  for  the  last  ten  years  have  become  an  important 
disease  in  England.^ 

The  answer  is  simply  this — we  have  been  careless  as  to  the  dis- 
posal of  our  excretions,  and  have  been  drinking  water,  or  breathing 
air,  contaminated  by  excretal  matter,  often  in  a  state  of  decompo- 
sition. For  details  in  proof  of  this,  as  regards  diphtheria,  I  refer 
to  the  second  report  of  the  Medical  Officer  of  the  Privy  Council, 
pages  167,  168,  171,  172  ;  also  to  the  eighth  report,  page  251. 

Typhoid  fever,  killing  from  16,000  to  18,000  every  year,  is  another 
disease  resulting  from  excremental  pollution.  I  think  I  need  not 
quote  authorities  to  prove  this,  but  I  may  refer  you  to  the  researches 
of  all  modern  investigators  of  this  disease,  and  especially  to  the 
reports  of  Mr.  Simon,  yearly  prepared  for  the  Privy  Council.  The 
origin  of  typhoid  fever,  from  excremental  pollution,  is  clearly  proved 
in  almost  every  volume  of  these  valuable  reports,  either  in  the  reports 
themselves,  or  in  the  appendices  written  by  the  various  official  in« 
specters. 

In  the  last  report,  published  a  few  weeks  ago,  I  find  that  these 
inspectors  had  visited  sixty-six  places,  but  six  must  be  deducted  as 
double  entries.  In  fifty,  out  of  the  sixty  remaining  cases,  the  oc- 
casion of  the  increased  death-rate,  which  gave  rise  to  the  official 
inspection,  was  excremental  pollution;  in  forty-nine  of  these  the 
result  was  typhoid,  and  in  sixteen  scarlet  fever,  in  the  affected  towns 
or  districts.  In  most  of  these  cases  the  water  was  befouled  by  ex- 
cremental pollution,  but  as  this  as  a  source  of  disease  is  so  well 
known,  and  has  over  and  over  again  been  so  amply  proved,  I  shall 
take  it  as  granted,  and  dwell  somewhat  more  in  detail  on  another 
most  fruitful  source  of  typhoid  fever,  which  is  not  so  well  known, 
and  cannot  be  so  easily  guarded  against. 

A  number  of  years  ago  I  was  able  to  trace  several  cases  of  typhoid 
fever  to  corroded  soil  pipes.  At  first  I  was  very  much  puzzled  as 
to  the  cause  of  this  corrosion,  but  continued  observation  solved  the 
difficulty. 

I  found  that  the  perforations  of  the  pipe  were  generally  on  its 
upper  side,  and  therefore  they  could  not  be  caused  by  the  fiuid 
passing  through  it.     I  also  observed  that  the  pipe  most  frequently 

•  Eighth  Beport,  1865,  p.  37. 
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affected  was  that  leading  from  the  closet  to  the  main  descendmg 
soil  pipe,  and  that,  wherever  there  was  a  bend  in  the  tabe,  the 
upper  surface  became  perforated.  I  have  also  sometimes  found 
these  perforations  in  the  sides  of  the  pipe  as  well. 

The  question  here  arises,  how  is  ^is  destruction  of  good,  well 
made  lead  pipes  effected  ?  If  we  consider  what  part  of  the  pipe  it 
is  that  is  destroyed,  and  also  consider  the  result  of  chemical 
analysis,*  as  well  as  the  increased  rapidity  with  which  the  destruc- 
tive action  takes  place  in  pipes  that  are  not  ventilated,  I  think  we 
are  justified  in  coming  to  the  conclusion  that  the  destructive 
element  is  sewer  gas. 

If  you  will  look  carefully  at  the  specimens,  you  will  observe  that 
the  destructive  action  is  from  the  inside.  You  will  perceive  that 
in  some  places  the  pipes  are  more  or  less  eaten  into,  even  where  the 
action  has  not  gone  the  length  of  complete  perforation. 

Of  course,  the  discovery  of  these  pipes  in  houses  has  only  been  in 
cases  where  I  have  been  called  professionally,  and  where  the 
diseases  were  of  such  a  type  as  we  know  can  be  produced  by  the 
inhalation  of  the  results  of  decomposing  excreta.  (I  may  mention 
that  as  soon  as  the  pipes  have  been  removed,  disease  has  ceased ; 
notably  so  in  an  institution  where,  nearly  three  years  ago,  an  out- 
break of  typhoid  fever  disappeared,  and  has  not  returned  since  the 
soil  pipes  were  removed.) 

The  diseases  I  have  observed,  resulting  from  this  condiUon  of 
pipes,  are  typhoid  fever,  diphtheria,  &c.,  &c.,  but  in  one  or  two  cases 
I  have  had  to  remove  families,  all  of  whom  were  suffering  from  ill 
health  from  this  poison,  without  exhibiting  symptoms  of  any  w'ell 
defined  disease. 

In  towns  where  w.c.'s  have  been  extensively  introduced,  lead  is 
generally  used  as  the  material  of  soil  pipes,  and  as  £  now  show  you 
that  these  are  liable  to  become  imperfect,  it  is  a  very  important 
sanitary  question  to  inquire  how  long  lead  will  last,  in  other  words, 
what  is  the  duration  of  a  good  lead  soil  pipe. 

I  have  been  attending  to  this  matter  for  several  years,  and  it  is 
now  more  than  four  since  I  first  publicly  exhibited  pipes  like  these ; 
still  I  would  not  wish  to  speak  dogmatically  on  the  subject,  as  I 
think  it  requires  further  investigation.  If  I  am  correct  in  supposing 
that  the  destruction  of  the  pipes  is  the  result  of  gases,  then  the 
rapidity  of  the  process  will  vary  in  different  localities,  as  the  sewage 
may  be  stronger  or  weaker,  or  passing  more  or  less  quickly  into  a 
state  of  decomposition.  My  researches,  so  far  as  they  have  yet  pro- 
ceeded, indicate,  (1st)  that  where  there  is  no  ventilation,  by  the 


*  Analysis  of  whitish-brown  powder  from  the  interior  of  the  perforated  pipes. 
Carbonate  of  lead 8600    ...    91-00    ...    92O0 


Carbonate  of  lime 2*60 

Water        1*20 

Lead  insoluble  as  oxide 3*50 

Silica          2'80 

Organic  matter     ... 4O0 


210  ...  2-90 

1-00  ...  0-50 

1-50  ...  1-45 

100  ...  1-60 

3-40  ...  065 
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main  deseendiDg  soil  pipe  being  closed  at  the  top,  not  allowing  the 
gases  to  escape,  a  lead  pipe  may  in  ten  years  become  a  source  of 
disease,  and  possibly  even  earlier,  if  the  sewers  are  faulty,  promoting 
rapid  decomposition  of  the  excreta.  If  the  sewers  are  good,  well 
made,  with  a  rapid  flow  of  sewage,  a  non-ventilated  pipe  may  last 
fifteen  years. 

When  there  is  ventilation,  the  soil  pipe  being  open  at  the  top,  and 
also  acting  as  the  rain  water  pipe,  lead  will  last  for  twenty,  thirty, 
or  even  more  years.  The  practical  conclusion  to  be  drawn  from 
this,  in  water-closet  towns,  is  that  where  there  is  no  ventilation  you  are 
not  safe  unless  your  soQ  pipes  and  connexions  are  renewed  every  ten 
to  fifteen  years,  or  every  twenty  to  twenty-five  where  ventilation 
exists.  Allow  me  to  remark  that  we  cannot  trust  the  plumber  to 
find  out  this  condition  of  the  pipes;  they  will  probably  only  look  for 
liquid  leakage,  and  if  they  do  not  find  it,  they  pronounce  the  pipes  to 
be  all  right,  and  say  that  the  smell  we  complain  of  must  be  caosed 
by  gas,  dead  rats,  &c.,  &c. 

In  the  most  recent  cases  of  disease  (typhoid)  from  this  cause  which 
has  come  under  my  own  notice,  when  I  inquired  as  to  the  state  of 
the  drains,  the  lady  of  the  house  assured  me  that  all  was  right  as  the 
w.c.  had  been  renewed  two  months  ago.  Next  day,  however, 
perceiving  an  unpleasant  smell,  I  requested  that  the  plumber  should 
examine  the  pipe  from  the  closet  to  the  soil  pipe,  as  I  was  sure  it 
must  be  perforated.  I  now  exhibit  the  result.  A  year  ago  I  was 
told  that  thi&  state  of  pipes  must  be  peculiar  to  Glasgow,  and  was  in 
all  probability  occasioned  by  the  refuse  of  chemical  works  passed 
into  the  severs.  Since  then  I  have  inquired  into  the  state  of  several 
w.c.  towns,  and  find  in  them  all  the  same  condition  of  pipes.  I 
show  you  a  specimen  from  Edinburgh  where  there  are  no  chemical 
works.  Should  the  cholera  contagium  get  into  the  drains,  we  should 
have  fearful  havoc,  wherever  this  defective  state  of  soil  pipes 
existed.* 

Another  group  of  diseases  arising  from  excremental  pollution,  are 
the  diarrhoea],  including  cholera.  I  need  not,  I  think,  insist  that  this 
last  disease  is  the  direct  consequence  of  taking  into  our  system  the 
results  of  excremental  pollution.  Instead  of  going  into  any  proof  of 
my  own  as  to  this,  I  shall  quote  from  the  admirable  and  vigorous 
language  of  Mr.  Simon.  In  the  eighth  report,  p.  39,  he  thus 
writes — 

*'  When  cholera  is  epidemic  in  any  place,  persons  who  are  suffering 
from  the  epidemic  influence,  though,  perhaps,  with  only  the  slightest 
degree  of  diarrhoea,  may,  if  they  migrate,  be  the  means  of  conveying 
to  other  places  an  infection  of  indefinite  severity ;  that  the  quality 


*  As  the  inyestigation  of  the  caiuation  of  disease  is  carried  out,  I  believe  that 
the  list  already  given  of  those  diseases  produced  or  conveyed  by  sewage  will  be 
increased.  In  two  cases  of  phthisis,  in  people  long  past  middle  life,  I  could  not 
attribute  the  disease  to  any  other  cause.  The  family  history  was  ^ood,  the  mode 
of  living  correct,  and  the  general  health  satisfactory,  up  to  the  time  of  the  soil 
pipes  becoming  porrg4ed. 
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of  infectiTeness  belongs  particularly,  if  not  exclusiTely,  to  the  matten 
which  the  patient  discharges,  by  purging  and  vomiting,  from  his  in- 
testinal canal;  that  these  matters  are  comparatively  non-infectiTe 
at  the  moment  when  they  are  discharged,  but  subsequently,  while 
undergoing  decomposition,  acquire  their  maximum  of  infective  power; 
that  cholerine  discharges,  if  cast  away  without  previous  disinfeedon, 
impart  their  own  infective  quality  to  the  excremental  matters  with- 
which  they  mingle,  in  drains  or  cesspools,  or  wherever  else  they  flow 
or  soak,  and  to  the  effluvia  which  those  matters  evolve  ;  that  if  the 
cholera  contagium,  by  leakage  or  soakage  from  drains  or  cesspools, 
or  otherwise,  gets  access,  even  in  small  quantity,  to  wells,  or  other 
sources  of  drinking  water,  it  infects  in  the  most  dangerous  manner 
very  large  volumes  of  the  fluid ;  that  in  the  above-described  ways, 
even  a  single  patient  with  slight  choleraic  diarrhoea  may  exert  a 
powerful  infective  influence  on  masses  of  population  among  whom, 
perhaps,  his  presence  is  unsuspected ;  that  things,  such  ajs  bedding 
and  clothing,  which  have  been  imbued  with  choleraic  discharges,  and 
not  afterwards  fully  disinfected,  may  long  retain  their  infectious 
properties,  and  be  the  means  of  exciting  choleraic  outbreaks  where- 
ever  they  are  sent  for  washing  or  other  purposes." 

Again,  in  ninth  report,  pp.  83  and  34,  Mr.  Simon  thus  powerfully 
writes: — "It  cannot  be  too  distinctly  understood  that  the  person 
who  contracts  cholera  in  this  country  is  ipso  facto  demonstrated  with 
almost  absolute  certainty  to  have  been  exposed  to  excremental  pollu- 
tion ;  that  what  gave  him  cholera  was  (mediately  or  immediately) 
cholera-contagium  discharged  from  another*s  bowels ;  t^at,  in  short, 
the  difliision  of  cholera  among  us  depends  entirely  upon  the  number- 
less filthy  facilities  which  are  let  exist,  and  specially  in  our  larger 
towns,  for  the  fouling  of  earth,  and  ah*,  and  water,  and  thus  secon- 
darily for  the  infection  of  man,  with  whatever  contagium  may  be 
contained  in  the  miscellaneous  outflowings  of  the  population.  Ex- 
crement-sodden earth,  excrement-reeking  air,  excrement-tainted 
water ;  these  are,  for  us,  the  causes  of  cholera.  That  they  respec- 
tively act  only  in  so  far  as  the  excrement  is  cholera-excrement,  and 
that  cholera-excrement  again  only  acts  in  so  far  as  it  contains  certain 
microscopical  fungi,  may  be  the  truest  of  all  propositions ;  but  what- 
ever be  their  abstract  truth,  their  separate  application  is  impossible. 
Nowhere  out  of  Laputa  could  there  be  serious  thought  of  differen- 
tiating excremental  performances  into  groups  of  diarrhcBal  and 
healthy,  or  of  using  the  highest  powers  of  the  microscope  to  identify 
the  cylindro-tff^nium  for  extermination.  It  is  excrement  indiscrimi- 
nately which  must  be  kept  from  fouling  us  with  its  decay. 

**The  local  conditions  of  safety  are  above  all  these  two.  (1.) 
That  by  appropriate  structural  works,  all  the  excremental  produce  of 
the  population  shall  be  so  promptly  and  so  thoroughly  removed,  that 
the  inhabited  place  in  its  air  and  soil  shall  be  absolutely  without 
facial  impurities,  and  (2.)  that  the  water  supply  of  the  population 
shall  be  derived  from  such  sources,  and  conveyed  in  such  channels, 
that  its  contamination  by  excrement  is  impossible." 
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*^  It  is  to  be  hoped  tliat,  as  the  education  of  the  ooontry  adTanees, 
this  sort  of  thing  will  come  to  an  end,  that  so  much  [ireventable 
death  will  not  be  always  accepted  as  a  fate ;  that  for  a  popolatioii  to 
be  thus  poisoned  bj  its  own  excrement  will  some  daj  be  deemed 
ignominious  and  intolerable." 

As  regards  diarrhoBa,  Dr.  Greenhow  reports,  and  Mr.  Simon  en- 
dorses hb  opinion,  that  the  deaths  from  this  cause  vary  from  400  to 
663  in  every  100,000  of  the  population. 

He  calculates  that  if  the  diarrhosal  death-rate  could  be  restricted 
in  the  whole  of  England  to  ten  times  the  minimum  death-rate, 
(namely,  four)  there  would  be  a  saving  of  20,000  lives  annually,  and 
there  would  be  a  great  reduction  in  the  deaths  from  typhoid  fever 
also.  Both  Mr.  Simon  and  Dr.  Greenhow  are  of  opinion  that  the 
excess  of  mortality  from  these  diseases  has  in  all  places  been  coinci- 
dent with  one  or  other  of  two  definite  local  circumstances,  (a)  the 
tainting  of  the  atmosphere  with  the  products  of  organic  decomposi- 
^n,  especially  of  human  excrement — or,  (b)  the  habitual  drinking  of 
impure  water. 

Before  turning  our  attention  to  remedial  measures,  allow  me  to 
remark  that  water  carriage  was  adopted  in  ignorance  of  the  results 
that  would  flow  from  it.  It  was  known  tbat  water  oxidises  excreta, 
and  it  was  supposed  that  we  had  nothing  more  to  do  than  merely  to 
pass  these  matters  into  streiyaas  to  be  rid  of  them — the  result  has 
simply  proved  tbat  no  river  in  the  kingdom  can  oxidize  the  excreta 
of  the  towns  on  its  banks.  We  have  had  our  rivers  rendered  gigantic 
cesspools,  and  though  many  schemes  have  been  proposed  for  the 
treatment  of  sewage,  most  of  them  have  failed  when  brought  to  the 
touchstone  of  scientific  research. 

It  is  singular  that  so  few  plans  have  been  devised  to  keep  excreta  out 
of  the^sewers,  i,e,  to  have  no  sewage  at  all. 

The  plan  of  sewage  irrigation  has  many  advocates,  and  therefore  I 
shall  offer  a  few  remarks  upon  it — for  though  it  would  in  some 
degree  utilize  the  sewage,  it  would  not  in  the  least  improve  the 
sanitary  condition  of  w.c.  towns.  Its  advocates  assert  tbat  it  will 
carry  the  excreta  fresh  to  the  soil,  in  refutation  of  which  I  shall 
simply  advert  to  the  case  of  Croydon. 

I  do  so,  (Ist.)  Because  it  is  a  very  perfect  specimen  of  sewage 
works  carefully  carried  out  under  the  most  favourable  circumstances. 
(2nd.)  Because  the  advocates  of  sewage  irrigation  insist  that  the 
excreta  ought  to  be  carried  fresh  to  the  soil.  .  (3rd.)  Because  the 
engineer  tells  us  that  the  time  from  the  closet,  through  the  drains, 
through  the  draining  beds — out  again  into  the  river — varies  from  a 
minimum  of  four  to  a  maximum  of  six  hours.  If  this  is  correct,  it 
follows  that  at  Croydon  there  should  be  no  gas,  it  being  a  well-known 
fact  that  excreta  takes  at  least  twenty-four  hours  to  decompose  and 
give  off  gas.* 

*  1  wish  it  to  be  understood  that  I  do  not  speak  as  to  the  present  state  of  Oroj- 
don — I  am  dealing  with  a  much  larger  subject — and  merelj  quote  Crojdon  as  an 
illustration  in  point.    I  make  this  remark  because  when  I  uied  it  on  a  former 
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At  Croydon,  then,  there  should  be  no  need  of  ventilation  in  the 
sewers,  jet  Dr.  Carpenter,  who  highly  approves  of  the  system  pll^ 
sued  there,  tells  us  Uiat  from  some  mal-arrangement  of  the  jnpes  in 
his  house,  sewage  gas  passed  into  his  house  with  a  force  resemUiiig 
the  escape  of  steam,  aod  produced  typhoid  fever. 

From  this  it  is  evident  (1st)  that  the  excreta  are  not  passed  <m 
fresh  to  the  land ;  (2nd)  that  it  must  take  much  longer  than  tiie 
theoretical  time  to  pass  from  the  closet  through  the  pipes  and  over 
the  meadows.  I  suppose  the  mistake  may  have  in  part  originated 
in  supposing  that  sewage  matter  will  flow  as  rapidly  through  pipes  n 
pure  water,  but  if  you  have  sewer  gases  at  Croydon,  with  its  re* 
cently  and  admirably  constructed  sewers,  and  their  favourable  &U, 
what  will  you  have  if  you  attempt  sewage  irrigation  in  towns,  leai 
favourably  situated,  where  the  drains  are  not  nearly  so  well  con* 
structed,  far  more  numerous  and  complicated,  and  where  you  might 
find  it  necessary  to  pump  the  sewage. 

The  most  favourable  circumstances  for  the  decomposition  of  excreta 
are  narrow  spaces,  with  a  limited  supply  of  air  and  water ;  and  if 
we  would  briug  to  the  surface  the  whole  network  of  the  sewers  of 
a  large  town  we  should  find  a  very  perfect  laboratory  for  the  pro- 
duction of  sewer  gas.  These  sewers  often  include  old,  irregular 
water-courses  arched  over,  drains  of  larger  and  smaller  dimensional 
some  round,  some  egg-shaped,  and  some  square,  I  have  no  doubt  still 
exist.  At  the  bottom  of  most  of  these  is  a  bed  of  black,  thick,  tenar 
cious  mud,  and  flowing  over  it  a  sluggish  stream  of  various  d^rees 
of  impurity,  but  slowly,  silently,  and  continually  giving  off  deadly 
gases.  Sinking  the  sewers  to  their  native  and  unsightly  bed,  let  us 
look  at  the  manner  in  which  they  are  connected  with  our  houses,  by 
water-closets  more  or  less  perfect,  and  more  or  less  out  of  repair, 
some  of  them  being  merely  a  tube  passing  into  the  drains  without 
any  pretence  of  a  pan.  We  have  also  sinks  and  fixed  basins  in 
rooms,  sometimes  within  a  few  feet  of  the  bed.  We  are  told  to  trap 
and  ventilate  the  sewers,  but  by  doing  so  in  one  place  we  only  leave 
more  gas  to  escape  in  another,  indeed,  it  is  but  excluding  a  poisonous 
gas  from  our  own  house,  which  will  find  its  way  into  our  neighbour's, 
who  may  possibly  not  be  so  well  protected  from  it.  Sewer  ventila- 
tion is  not  easy,  and  is  very  costly.  Mr.  Bazelgette  estimates  that  to 
ventilate  the  sewers  of  London  will  cost  460,000/.,  and  for  fuel  per 
annum  201,480/.,  exclusive  of  labour.  Flushing  with  water  would 
cost  381,250/. 

Supposing  that  you  have  trapped  your  sewers,  and  carried  a 
ventilating  pipe  to  the  roof,  you  have  not  destroyed  the  poison,  but 
merely  diluted  it,  and  the  contaminated  atmosphere  cannot  but 
exercise  an  injurious  effect  more  or  less  on  the  surrounding  in- 
habitants. To  show  how  slight  a  contamination  of  air  will  produce 
disease,  allow  me  to  mention  a  case  that  came  under  my  own  observa- 
tion a  few  weeks  ago.     In  a  healthy  rural  district  a  youth  was 

occasion  I  was  misunderstood)  and  told  that  beoause  Crojdon  is  healthy  now  1 
had  no  right  to  refpr  to  if, 
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fishing  for  trout,  and  caught  two.  Exactly  fourteen  days  afterwards 
^riod  of  incubation)  he  was  attacked  by  typhoid  fever.  His 
mther,  a  highly  intelligent  and  observant  medical  man,  then  recol- 
lected that  close  to  the  spot  where  his  son  had  been  fishing  a  sewer 
entered  the  stream,  therefore,  although  the  sewage  was  not  strong 
enough  to  kill  the  trout,  the  air  was  so  tainted  that  its  inhalation 
produced  typhoid  fever.  I  am  myself  a  believer  in  the  germ  theory  of 
disease,  but  without  asking  you  to  go  this  length  with  me,  I  ask  you 
if  I  have  not  proved  that  certain  diseases  are  produced  by  taking  into 
our  systems  the  result  of  the  decomposition  of  excreta,  and  that 
several  diseases  may  be  produced  by  sewage.  In  these  circumstances 
what  ought  we  to  do  ?  If  we  had  an  epidemic  of  cholera,  I  have  no 
doubt  that  every  intelligent  officer  of  health  would  at  once  direct  that 
the  stools  of  ail  patients  should  be  disuifected,  but  probably  before 
this  order  could  be  carried  out  the  mischief  would  have  been  done. 
Let  us  educate  the  people  to  this  beforehand,  and  we  shall  at  the 
same  time  get  quit  of  the  risk  of  causing  or  conveying  other  diseases. 

I  hold  ^t  the  only  true  sanitary  solution  of  our  difficulty  is  to 
provide  that  there  shall  be  no  decomposition  of  excreta,  that  the 
sewers  shall  be  for  the  rains,  and  that  all  excreta  shall  be  disinfected, 
the  progress  of  our  knowledge  of  what  we  call  antiseptic  chemistry 
rendering  this  less  and  less  difficult. 

We  may,  then,  sum  up  as  follows  : — 

(1.)  No  excreta  shall  be  allowed  to  get  into  our  sewers,  water* 
eonrses,  or  rivers. 

(2.)  That  all  such  excreta  be  submitted  to  chemical  or  other  ac- 
tion, by  which  they  shall  be  rendered  non-putrescible. 

(3.)  That  all  refuse  from  manufactories  containing  organic  nitrogen 
and  carbon  (putrescible  matter)  shall  be  kept  out  of  our  sewers, 
water-courses,  and  rivers. 

As  regards  this  last  particular  we  would  require  an  Act  of  Par- 
liament to  prevent  manufacturers  passing  organic  refuse  into  the 
sewers.  A  profitable  return  might  probably  be  the  result  Mr. 
Smith  tells  me,  that  from  one  work  600,000  gallons  a  week  are 
passed  into  the  sewers,  eacH  ton  of  which  is  worth  8f.  6d.  An 
regards  the  1st  and  2nd  particulars  I  may  remark  that  my  own 
individual  opinion  inclines  in  favour  of  the  dry  system,  but  pro- 
vision must  be  made  for  those  towns  in  which  water-closets  are 
already  established,  and  where  the  inhabitants  would  lie  nnwilling 
to  part  with  them.  I  would  propose  that  they  should  adopt  the 
apparatus  of  Mr.  Hoey,  a  model  of  which  is  here  exhibited* 

The  principle  of  it  is  that  the  flash  pipe  shall  be  fe#l  from  a 
limited  cistern  containing  one^fifth  of  a  gallon,  and  that  when  the 
pan  is  discharged,  a  quantity  of  solphorie  acid,  common  salt,  (ft  some 
other  antiseptic  shall  be  discharged  with  it 

The  whole  matter  must  be  passed  into  a  tank  (gt  re/ienroir  under 
ground,  from  which  it  will  be  removed  by  atmospheric  ifren§urt:. 

The  advantages  of  the  systcrm  are  obvious  ;  (1st*)  It  leaves  the 
w,c/s  as  they  are,  and  saves  an  enonnoqs  amooiit  of  water,      (2nft) 
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As  the  added  autiseptic  will  prevent  the  fecal  matter  from  putrefy* 
iog,  there  need  be  no  fear  of  sewer  gas  getting  into  our  houses,  or 
fecal  percolation  through  the  soil  into  our  wells,  and  we  would  cease 
to  suffer  from  the  diseases  produced  by  these  causes.  (3rd.)  It  m 
not  expensive,  and  can  be  as  easily  worked  as  the  ordinary  water- 
closet,  (4th.)  The  collected  matter,  after  the  evaporation  of  the 
water,  would  be  a  valuable  manure. 

As  an  experiment  I  had  a  closet  of  this  description  fitted  up  is 
my  own  house  about  two  years  ago— I  find  that  it  works  admiraUy, 
being  quite  as  clean  and  well  flushed  as  two  other  closets  where  the 
supply  of  water  is  unlimited. 

Of  the  dry  systems,  you  are  all  acquainted  with  Mr.  Monle*s  earth* 
closet  A  grand  improvement  on  it  is  Mr.  Stanford's  carbon-closet, 
but  as  a  paper  is  to  be  read  on  it  I  shall  reserve  my  remarks,  merelj 
observing  that  in  every  respect  it  meets  the  requirements  of  sanitary 
science. 

As  I  have  already  exceeded  the  time  allowed  for  voluntary  pi^Mrs, 
I  must  not  enter  on  the  consideration  of  the  other  diseases  produced 
or  conveyed  by  sewage.  I  merely  append  a  table  of  deaths  from 
zymotic  diseases,  most  of  which  may  pass  from  sewage. 

Tablb  thowiitg  the  Number  of  Dxaths  in  England  from  certain  Ztmotio  Disiasbs 
in  each  year  for  which  the  record  has  been  made  from  1838  to  1868. 


Ycftrs. 

Scarlatina. 

Diph- 
theria. 

Measles. 

Uoopinff 
Cougb. 

Small-pox. 

Ferer. 

UlsrrboM, 

Dyieniory 
&  Cholera. 

Total. 

1838 

5,802 

_ 

6,614 

9,107 

16,268 

18,775 

3,440 

,59.906 

1839 

10,325 

— 

10,937 

8,165 

9,131 

15,(566 

3,493 

57,717 

1840 

19,816 

— 

9,326 

6,132 

10,4.34 

17,177 

4.799 

67,684 

1841 

14,161 

— 

6,894 

8,099 

6,368 

14,846 

4,198 

54,566 

1842 

12,807 

8,742 

8.091 

2,715 

1(5,201 

7,622 

56,178 

1847 

14,697 

8,690 

9,260 

4,227 

30,994 

15,630 

83,496 

1848 

20,502 

— 

6,867 

6,862 

6,903 

22,037 

15,604 

78,775 

1849 

13,111 

5,464 

9,615 

4,645 

18,347 

74,155 

125,337 

ia50 

13,370 

— 

7.080 

7,770 

4,666 

15,375 

14,400 

62.661 

1851 

13,594 

40 

9,370 

7.905 

6,997 

17.930 

18.045 

73,881 

1852 

18,813 

74 

5,846 

8,022 

7,320 

18,641 

21,754 

80,470 

1853 

15,653 

46 

4.895 

11,200 

3,151 

18,554 

20,502 

74,001 

1854 

18,325 

203 

9,277 

9,770 

2,808 

18,893 

i    42,092 

101,368 

1855 

17,128 

186 

17.354 

10,185 

2,525 

16,470 

15,044 

68,892 

1856 

13,931 

229 

7,124 

9,225 

2,277 

1(5,182 

15.912 

1     64,880 

1857 

13,919 

310 

5,969 

10,138 

3,936 

19,016 

,    24,037 

77.325 

1858 

25.481 

4,836 

9,271 

11,648 

(),460 

17,883 

16,004 

91,583 

1859 

19,907 

9.587 

9,518 

8,976 

3,848 

15,877 

20.597 

88.H40 

1860 

9,681 

5,212 

9,557 

8,555 

2,749 

13.012 

11,185 

59,951 

1861 

9,077 

4,517 

9,055 

12,309 

1,320 

15,440 

20,999 

72,717 

1862 

14,834 

4,903 

9,800 

12,272 

1,628 

18,721 

,    12,667 

74.825 

186;J 

30.475 

6,507 

11,349 

11,275 

5,9(54 

18,017 

16.801 

100,388 

1864 

29,700 

5,464 

8,323 

8,570 

7,684 

20,106 

'    18,36(5 

98,213 

1865 

17.700 

4,145 

8,5fi2 

8.647 

6,411 

1    23,034 

;    25,894 

94,393 

1866 

11,685 

3,000 

10,940 

15,764 

3,029 

21.104 

1   32,644 

98.166 

1867 

12,300 

2,600 

6,588 

11,873 

2,513 

1(5,862 

21,735 

74,471 

1868 

21,912 

3,013 

*  ii,6:jo 

9,223 

2,052 

19,701 

32,427 

99,958 
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Db.  a.  p.  Stewabt  presented  the  ' '  Report  of  the  Joint  Committee 
of  the  British  Medical  and  Social  Science  Associations  on  the  report  of 
the  Bojal  Sanitary  Commission."!  Special  features  of  the  report  hj  the 
Commission,  of  which  there  was  a  cordial  approval,  were  first  alluded 
to,  and  then  certain  primary  defects  in  the  method  and  scope  of 
inquiry,  and  certain  errors  of  conclusion,  were  commented  upon. 
Various  suhjects  were  mentioned  on  which  local  inquiry  ought  to 
have  been  made,  and  it  was  alleged  that  the  written  answers  to 
schedules  were  not  sufficient.  The  report  then  went  onpto  say  that 
whatever  may  be  the  nature  of  the  district,  or  the  extent  and  popu- 
lation of  area,  which,  on  mature  deliberation,  shall  appear  to  be 
the  most  desirable  for  purposes  of  local  sanitary  administration-^and 
admitting  that,  outside  of  the  larger  towns,  the  Poor  Law  union  or 
registration  district  may  possibly  offer  superior  advantages  for  this 
object, — there  appears  no  good  reason  why  all  the  districts  and 
authorities  included  within  that  area  should  not  be  combined  under 
a  single  board  of  management  for  sanitary  administration.  It  is 
extremely  important  that  the  two  or  more  governing  bodies  within 
that  larger  area  should  be  united  at  the  very  least  intermediately, 
by  representation,  for  the  purposes  of  the  proposed  Act  Interme- 
diate authorities,  consisting  of  members  not  liable  to  be  swayed  by 
petty  interests  and  sordid  views,  would  be  essential  on  social,  sanitary, 
and  economical  grounds,  for  the  higher  purposes  of  sanitary  adminis- 
tration. This  required  either  that  the  powers  of  the  magistracy  (au 
existing  authority)  should  be  extended  so  as  to  comprehend  the  care 
of  the  public  health,  or  that  boards,  representing  the  magistracy  and 
ratepayers  in  due  proportion,  should  be  constituted  for  the  direction 
and  control  of  local  sanitary  administration.  The  magistrates  would, 
of  course,  continue  to  sit  as.  ex  officio  members  of  the  board  in 
'<  rural "  districts.  It  is  no  less  reasonable  bnd  desirable  that,  if  the 
divisions  of  "  urban  "  and  "  rural "  are  to  be  maintained,  they  should 
take  the  same  position  on  the  future  boards  for  the  sanitary  man- 
agement of  urban  districts.  The  constitution,  mode  of  election, 
and  duties  of  local  boards,  whether  for  urban,  suburban,  or  rural 
districts,  should  be  uniform  throughout  the  provinces  of  England. 
The  treatment  of  the  subject  of  the  compulsory  acquirement  of  land 
by  local  authorities  for  certain  purposes  essential  to  the  improvement 
of  the  public  health  by  the  Commission  appears  neither  complete 
nor  satisfactory.  No  general  principles  have  been  laid  down  as  to 
the  extent  to  which  these  powers  should  be  granted  ;  nor  has  the 
question  been  solved  as  to  the  mode  of  their  purchase,  iu  order,  on 
the  one  hand,  to  protect  the  rights  of  owners  so  far  as  such  protection 
may  be  consistent  with  the  public  safety  ;  and,  on  the  other  band, 
to  save  ratepayers  from  the  great  uncertainty  and  expense  attending 

♦  See  Transactions,  1869,  p.  66 ;  1870,  p.  404. 

t  Copies  of  this  Keport  maj  be  had  at  the  Offices  of  the  Associations. 
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transactionB  of  this  nature  under  the  present  law.  In  what  manner 
and  on  what  conditions  local  authorities,  whether  those  of  large  towns 
or  those  which  might  act  over  larger  areas,  should  be  empowered 
to  provide  sites  for  dwellings  of  labourers  and  artizans  where  densely 
populated  parts  of  towns  have  been  or  may  be  demolished  for 
purposes  of  public  health — ^whether  such  authorities  should  be  em- 
powered to  acquire  land  for  burial-grounds,  and  mortuaries,  for 
hospitals  for  fevers  and  other  pestilences,  for  disinfecting  establish- 
ments, for  public  slaughter  houses,  for  recreation  grounds,  as  weU 
as  for  water-supply  and  for  sewage  utilization, — these  and  other  like 
questions  require  the  most  careful  consideration,  and  are  as  yet  left 
unanswered  by  the  Commission.  Not  only  should  local  impatience 
of  interference  be  considered  and  obviated  by  constitutional  means, 
but  a  suitable  authority,  intermediate  between  the  local  and  central, 
should  be  constituted  in  every  county  or  sufficiently  large  area,  as 
likely  to  be  more  cognisant  of  the  wants  and  circumstances  of  every 
smaller  district,  and  better  able  to  judge  of  minute  details  inseparable 
from  the  daily  working  of  local  boards,  than  a  government 
inspector.  The  last  important  reason  adduced  for  wider  adminis- 
trative areas  is  that  they  would  supply  a  superior  machinery  for  the 
appointment  of  scientific  officers,  whether  medical  or  engineering,  of 
high  and  special  qualifications.  Too  limited  a  view  is  taken  by  the 
Commission  of  the  duties  of  the  medical  officer  of  health,  and  it  was 
contended  that  the  number  of  district  Poor  Law  medical  officers  is 
overstated  by  the  Commission.  A  number  of  defects  in  the  deliberation 
and  conclusions  of  the  Commission  on  this  subject  of  medical  officers 
were  instanced.  The  report  of  the  Commission  omits  to  recommend 
the  enactment  of  any  special  and  stringent  regulations  for  the  suppres- 
sion of  infectious  diseases.  If  this  destructive  class  of  diseases  is 
to  be  effectively  encountered,  some  more  complete  and  decisive 
enactments  are  required.  Unless  the  regulations  imposed  are  such 
as  will  meet  epidemics  at  their  first  outbreak,  so  as  to  crush  them  in 
the  bud,  it  will  be  found  as  it  has  been,  almost  impossible  to  stay 
their  course  at  any  subsequent  period.  While  the  Committee  per- 
ceived with  satisfaction  that  the  Commission  recommends  the  registra- 
tion of  sickness,  they  doubt  whether  the  method  thereof  should  be  wholly 
left,  as  proposed,  to  the  Registrar- General,  without  insisting  upon 
the  necessity  of  considering  in  the  first  place  the  sanitary  needs  of  the 
localities  from  which  the  returns  are  collected,  and  in  which  they 
ought  to  be  promptly  applied  to  local  sanitary  action.  It  is  in  rejijard 
to  this  function  that  a  skilled  and  comparatively  independent  officer 
of  health  becomes  indispensable ;  and  the  question  yet  to  be  solved  is, 
what  should  be  the  maximum  and  minimum  extent  of  area  and  popu- 
lation over  which  a  chief  health  officer  could  most  efficiently  and 
economically  act.  The  proposal  to  make  the  medical  officer  of  the 
workhouse  the  official  medium  for  collecting  and  iransmittinc:  returns 
of  sickness  is  unsupported  by  reason  or  argument.  A  proper 
machinery  for  the  local  revision  of  mortuary  and  sickness  returns, 
hy  a  BkiUei  ^nd  independent  officer,  would  be  provided  by  vestin 


a 

o 


Meport  of  Committee-  461 

the  appointment  of  the  chief  health  officers  debarred  from  private 
practice,  in  intermediate  authorities  ;  and  to  county  justices,  it  may 
be  observed,  the  Legislature  has  committed  the  appointment  of  public 
analysts.  The  Committee  propose  that  the  right  of  separate  appoint- 
ment by  municipalities  of  chief  health  officers  should  be  limited  to  large 
cities  and  towns,  the  authorities  of  which  might  be  willing  (as  in 
Liverpool)  to  render  their  health  adviser  independent  of  private 
practice  by  a  salary  which  shall,  in  the  judgment  of  the  central 
aothority,  suffice  to  secure  the  devotion  of  his  entire  time  and  thought 
to  his  public  duties.  All  other  towns  would  enjoy  the  advantage  of 
superintendence  by  an  officer  of  the  same  high  class,  appointed  by  a 
county  or  other  intermediate  authority.  The  system  should  be 
uniform  throughout  the  country.  While  heartily  approving  of  the 
proposal  that  "  medical  officers  of  health  should  be  appointed  subject 
to  the  veto,  and  should  not  be  removed  without  the  sanction  of  the 
central  authority,"  to  compel  all  local  boards  to  appoint  their  own 
officers,  even  subject  to  the  above  conditions,  would  be  to  force  into 
action  motives  of  personal  interest  and  prejudice,  of  local  fav- 
ouritism, and  of  political  party  ascendancy.  In  the  absence  of  an 
officer  specially  appointed  for  the  purpose,  the  Poor  Law  medical 
officer  may  be  authorized  to  act,  and  be  suitably  remunerated  for 
acting  as  an  assistant  or  deputy  health  officer.  A  fundamental 
reform  in  the  administration  of  Poor  Law  medical  relief  would 
ba  essential  to  the  well-working  of  medico-sanitary  organization, 
and  to  a  proper  registration  of  sickness.  No  medical  officer  should 
be  appointed  under  the  age  of  twenty-three  years,  and  a  special 
examination  in  certain  matters  of  preventive  and  legal  medicine 
be  required  after  a  future  date,  to  be  named  in. the  new  sanitary  law, 
of  all  medical  candidates  for  office  of  that  age.  Without  a  body 
of  superior  health  officers,  either  many  necessary  duties  of  super- 
intendence and  inspection  (hardly  noticed  in  the  report  of  the 
Commission)  must  remain  unperformed,  or  an  equally  numerous  body 
of  district  inspectors,  under  the  central  authority,  must  be  appointed 
to  execute  them,  at  a  great  national  cost.  What  seems  the  fatal 
objection  to  the  scheme  of  sanitary  administration  proposed  by  the 
Commission  is  that  it  presupposes  the  frequent  intervention  of  the 
central  authority  and  its  officials,  not  only  in  the  great  movements 
of  the  sanitary  system,  but  in  many  minute  local  details.  It  is  to  be 
worked — or  at  least  regulated — from  the  centre,  by  inspectors  who, 
not  necessarily  residing  in  the  districts  which  they  superintend,  can« 
not  know  more  of  local  circumstances  and  peculiarities  than  they  can 
glean  during  brief  and  hasty  visits.  This  mode  of  administration 
has  the  threefold  disadvantage  of  being  costly,  of  being  inefficient, 
and  of  keeping  the  country  in  a  state  of  perpetual  tutelage.  If,  on  the 
other  hand,  the  inspectors,  or  rather  chief  officers  of  health,  highly 
trained  in  all  the  departments  of  public  medicine,  were  resident  in 
their  districts,  each  one  of  them  would  be  a  centre  of  instruction 
whence  sound  and  enlightened  views  on  all  sanitary  matters  would 
emanate,  so  as  gradually  to  enlighten  the  public  mind,  stimulate 
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local  action,  and  reduce  to  a  minimum  the  need  of  interference  by  the 
central  authority.     The  Commission,  however,  would  make  that  the 
exception  which  the  Committee  maintain  ought  to  be  the  rule,  andap- 
pear  to  be  soscrupulousofpeimitting  any  competition  by  ''menof  hif^er 
attainments  and  qualifications  "  as  actually  to  recommend  that  ^'  such 
exceptional  arrangements  should  be  made  under  the  direct  sanction  of 
the  Public  Health  Minister."  Should  these  views  unhappily  be  adopted, 
the  Committee  have  before  them  the  dreary  prospect  of  a  dead  level  of 
official  respectability  and  routine,  under  the  patronage  and  protection 
of  the  central  authority.    With  respect  to  the  proposed  central 
authority,  they  thoroughly  appreciate  the  importance  of  providing 
that  every  existing  department,  including    several  under  the  Home 
Office,  the  Privy  Council,  the  Board  of  Trade,  and  the  Poor  Law 
Board,  besides  the  General  Registrar  Office,  the  Lunacy  Commift- 
sioners,  and  the  General  Medical  Council,  should  be  severally  and 
individually  represented  in  a  Supreme  Council  of  Health,  to  be  pre- 
sided over  by  the  one  minister.      The  report  concludes  by  repeating 
the  desire  for  a  careful  personal  inquiry  in  the  various  localities 
throughout  the  country,  before  legislating  permanently  on  the  detuls 
of  sanitary  administration. 

In  the  discussion  on  the  report  Mr.  Hastings  moved  : — 
''  That  this  department  approves  generally  of  the  report  of  the 
joint  committee  on  the  report  of  the  Royal  Sanitary  Commission,  to 
which,  for  its  valuable  labours,  much  gratitude  is  due ;  reaffirms  the 
principles  embodied  in  the  resolutions  adopted  at  the  Birmingham 
Congress,  in  1868  ;  and  expresses  its  regret  that  several  of  the 
leading  recommendations  of  the  Royal  Commission  are  at  variance 
with  those  principles  by  which,  in  the  opinion  of  this  department, 
the  council  and  joint  committee  should  be  guided  in  any  repre- 
sentation they  may  address  to  Her  Majesty's  Government  and  the 
Imperial  Parliament." 

Mr.  Chadwick,  C.B.,  seconded  the  resolution,  which  was  adopted 
unanimously. 


Mn  John  Lascelles,  Barrister-at-Law,  read  a  paper  ''On  Sanitary 
Law  Reform."  The  writer  said  it  is  certain  that  any  Bill  on  this 
subject  which  is  at  all  likely  to  be  passed  by  Parliament  and  accepted 
by  the  country,  must  take  care  that  its  provisions  shall  be  admi- 
nistered by  local  elective  bodies  acting  under  the  superintendence  of 
a  central  authority.  Our  attention  should,  therefore,  be  directed  to 
the  means  by  which  the  faults  to  which  local  authorities  are  known 
to  be  liable  may  best  be  guarded  against,  and  by  which  the  known 
defects  of  such  administrative  machinery  may  best  be  counteracted. 
The  supervising  authority  and  its  powers  are  cardinal  points  in  Sani- 
tary Law  Reform.  The  supervision  by  the  central  auUiority  may  be 
either  direct  or  indirect.  It  may  either  be  brought  into  immediate 
contact  with  all  the  local  sanitary  authorities  in  the  country,  or  it 
may  supervise  county  boards  which  are  themselves  the  super visora 
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of  the  local  authorities.  Indirect  supervision  of  the  local  authorities 
is  open  to  many  objections.  It  would  be  bad  in  principle  to 
charge  elective  authorities  with  the  supervision  of  other  elective 
authorities  of  similar  constitution  to  themselves  ;  to  charge  amateur 
administrators  with  the  supervision  of  other  amateur  adminis- 
trators. Moreover,  the  supervision  of  county  boards  would  be 
intermittent,  for  they  would  only  meet  about  eight  times  a  year. 
They  would  not  have  sufficient  information  and  experience  to 
enable  them  to  command  the  respect  of  the  authorities  super- 
vised by  them.  Their  members  would  not  stay  at  the  place  of 
meeting  long  enough,  or  work  hard  enough,  to  make  their  super^ 
vision  effective.  They  would  not  be  able  to  command  the  services 
of  the  highly  trained  men  by  whom  local  inquiries  can  alone  be 
satisfactorily  conducted,  and  they  would  be  constantly  liable  to  be 
deceived  by  their  members,  who  would  volunteer  to  give  them  infor- 
mation respecting  the  localities  whence  they  came.  If  the  work  of 
supervision  is  to  be  done  effectively,  the  central  authority  must  be 
brought  into  direct  contact  with  all  the  local  authorities.  Its  super- 
vision will  be  constant.  It  will  be  in  possession  of  reliable  infor- 
mation, collected  by  its  skilled  inspectors,  and  it  will  be  able  to 
compare  the  results  of  the  experience  of  all  the  local  authorities  in 
the  country.  Vast  stores  of  information  and  generalized  knowledge 
will  thus  be  accumulated,  which,  with  direct  central  supervision, 
will  be  available  at  any  moment  for  the  guidance  of  any  local 
authorities  requiring  such  assistance.  The  local  authorities  cannot 
be  effectively  supervised,  however,  from  one  central  office  in  London. 
Both  they  and  the  people  at  large  must  realize  the  presence  of  the 
supervising  authority.  Persons  having  reason  to  complain  of  the 
defaults  of  local  authorities  must  know  where  to  make  their  com- 
plaints, and  the  supervising  authority  must  .be  able  to  institute  local 
inquiries  with  promptitude  and  facility.  District  offices  of  the  central 
authority  should,  therefore,  be  established  in  different  parts  of  the 
country,  and  each  should  be  presided  over  by  a  responsible  officer, 
who  should  have  under  him  a  large  enough  staff  of  inspectors,  clerks, 
f&c,  to  enable  him  to  effectively  supervise  his  district.  An  office  of 
this  kind,  located  at  Leeds,  would  no  doubt  be  sufficient  for  the 
supervision  of  the  six  northern  counties,  and  the  whole  country 
should  be  divided  into  districts  of  about  the  same  extent,  which 
should  be  supervised  in  a  similar  way.  In  addition  to  being  acces- 
sible to  the  people,  the  supervising  authority  must  have  sufficient 
power  to  enable  it  to  oblige  the  local  authorities  to  discharge  their 
duties  satisfactorily.  We  must  take  care  that  there  shall  be  some 
-uniformity  of  action  on  the  part  of  our  local  authorities.  We  must 
provide  the  means  by  which  the  efficiency  and  uniformity  of  action 
of  central  administration  can  be,  to  some  extent,  combined  with  the 
advantages  of  local  self-government.  We  must  not  allow  it  to  be 
possible  for  our  sanitary  laws  to  be  well  administered  in  one  district, 
while  they  are  so  badly  administered  in  a  neighbouring  district,  that 
the  authority  charged  with  their  administration  injures  the  people 


464  !t1ie  Sanitary  Latbs. 

« 

within  its  jurisdiction,  and  sets  a  bad  example  to  all  the  local 
authorities  in  its  vicinity.  It  should,  therefore,  be  a  general  piindple 
of  our  public  health  and  local  govemmeDt  legislation  that  what- 
ever local  authorities  have  power  to  do  thej  must  do,  if  ordered 
by  the  central  authority  to  exercise  their  power.  The  ce&tnd 
authority  should  also  be  allowed  to  make  general  orders,  requiring 
certain  things,  required  to  be  done  by  local  authorities,  to  be  done 
subject  to  its  approval.  There  are  many  things  of  minor  im- 
portance which  each  local  authority  might  be  allow^  to  do  in  its  own 
way.  Hospitals  and  disinfecting  apparatus,  works  for  the  supply 
of  water,  extensive  drainage  works,  and  other  works  of  magnitude, 
should,  however,  be  required  to  be  executed  subject  to  the  approval 
of  the  central  authority.  It  is  possible  that  some  local  aathorities 
would  stubbornly  refuse  to  discharge  their  duties,  and  would  treat  the 
orders  and  remonstrances  of  the  supervising  authority  with  contempt 
if  they  could  do  so  with  impunity.  The  Government  Public  Health 
and  Local  Government  Bill  wiU  no  doubt  provide  that  if  such 
authorities  neglect  to  execute  works  which  they  ought  to  execute, 
the  central  authority  shall  have  power  to  execute  them  itself  and 
to  charge  the  cost  to  the  defaulters.  It  is  very  undesirable  that 
the  central  authority  should  be  obliged  to  exercise  this  power  often. 
It  is  not  difficult  to  see,  however,  that  in  some  cases  it  might  pay 
local  authorities  to  wait  for  the  central  authority  to  do  their  work 
for  them,  if  the  only  penalty  for  doing  so  were  being  charged  with 
the  cost  of  it.  Moreover,  the  members  of  some  of  them  might  be 
tempted  to  hang  back  and  allow  the  central  authority  to  execute  ex- 
pensive works  for  them  in  order  that  they  might  stand  well  with 
parsimonious  constituents.  In  order  to  prevent  this,  every  local 
authority  which,  after  due  notice  to  execute  works  itself,  makes 
default  and  obliges  the  central  authority  to  execute  them  for  it 
should  be  liable  to  a  heavy  fine.  These  fines  should  be  payable  out 
of  the  rates.  It  would  then  be  to  the  interest  both  of  the  members 
of  local  authorities  and  their  constituents  in  order  that  defaults  should 
be  avoided.  The  effective  working  of  the  Public  Health  and  Local 
Government  Act  which  will  shortly  be  passed  will  depend  very 
much  upon  the  powers  and  position  of  the  officers  of  health  who  will 
be  appointed  under  it.  Having  referred  to  the  qualifications,  duties, 
and  appointment  of  medical  officers  under  Sir  Charles  Adderley's  Bill, 
and  stated  a  number  of  objections  to  the  68th  section  of  it,  the  author 
proceeded  to  say  that  some  very  comprehensive  provisions  should  be 
made  for  preventing  the  spread  of  infectious  diseases.  Such  diseases 
are  a  source  of  danger  to  all  persons  in  their  vicinity,  and  the  public 
have  a  right  to  require  that  the  precautions  necessary  to  reduce  this 
danger  to  a  minimum  shall  be  taken  by  the  persons  in  charge  of  those 
who  are  affected  with  them*  Moreover,  they  have  a  right  to  take 
means  to  satisfy  themselves  that  such  precautions  are  duly  taken 
111  all  cases.  All  casea  of  fever  or  any  other  infectious  disease 
should  therefore  be  speedily  brought  under  the  notice  of  the 
local   sanitary    authorities   having  jurisdiction   over  the  areas  iu 
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which  they  occur.  In  order  that  this  may  be  done,  medical  men 
attending  such  cases  should  be  bound  to  give  immediate  notice 
thereof  to  such  local  authorities.  They  should  also  be  obliged  to 
declare  their  infectious  character  to  the  persons  in  charge  of  the  houses 
in  which  they  occur,  in  order  that  some  precautions  may  be  taken 
at  once  to  prevent  them  from  spreading.  Where  no  medical  man  is 
in  attendance,  such  persons  in  charge  should  themselves  give  the 
required  notice  to  the  local  authorities.  Every  local  authority  re- 
ceiving such  a  notice  should  immediately  send  printed  directions  as 
to  the  disinfection  of  clothing,  <&c.,  and  as  to  precautions  which 
should  he  taken  to  prevent  the  spread  of  infectious  diseases  to  the 
person  in  charge  of  the  house  where  the  infectious  disease  is.  These 
directions  should  be  drawn  up  and  printed  by  the  central  authority, 
and  each  local  authority  should  keep  a  stock  of  them  ready  for 
immediate  use.  At  intervals  of  not  more  than  ten  days,  counting 
from  the  receipt  of  these  directions,  such  person  in  charge  should 
be  bound  to  send  to  such  local  authority  the  ccrtincato  of  a  medical 
man  that  they  had  been  duly  acted  upon.  And  he  should  be  bound 
to  do  this  until  he  send  the  certificate  of  a  medical  man  that  no 
person  in  the  house  under  his  charge  is  ill  of  fever  or  any  other 
infectious  disease,  and  that  those  parts  of  it  requiring  disinfection, 
and  the  bedding  and  clothing  used  by  the  person  who  was  sick 
have  been  thoroughly  cleansed  and  disinfected.  Medical  men 
neglecting  to  give  notice  and  declare,  as  mentioned  above,  or 
giving  false  certificates,  and  persons  in  charge  of  houses  having 
cases  of  fever  or  other  infectious  diseases  in  them,  neglecting  to  give 
the  required  notice  when  no  medical  man  is  in  attendance,  or  wil- 
fully neglecting  to  act  upon  the  directions  sent  them,  should  be  liablo 
to  be  fined.  Moreover,  all  persons  neglecting  to  do  so  should  be 
liable  to  have  their  houses  entered  by  the  local  authorities,  who 
should  have  power  to  do  the  disinfecting  themselves,  and  to  charge 
the  defaulters  with  the  cost  of  it  The  periodical  sending  of  the 
certificates  mentioned  above  appears  to  be  the  only  way  in  which 
the  local  authorities  can  be  saved  the  expense,  and  persons  who  have 
infectious  diseases  in  their  houses,  the  annoyance  of  domiciliary 
visits.  These  certificates  will  generally  be  given  by  the  medical 
man  in  regular  attendance.  Persons  who  are  disposed  to  act  as 
they  ought  to  act  will  therefore  be  put  to  very  little  trouble  or  ex- 
pense in  obtaining  and  forwarding  them  to  the  local  authorities. 
Those  who  are  careless  will  be  obliged  to  take  proper  precautions 
for  the  protection  of  others,  and  the  whole  country  will  be  benefited 
if  the  provisions  which  have  been  described  be  put  in  force.  The 
people  will  be  protected  from  infectious  diseases,  and  medical  science 
will  be  advanced  by  the  valuable  information  which  will  be  obtained 
by  making  use  of  the  facilities  which  will  be  afforded  for  a  reliable 
registration  of  infectious  diseases  in  private  practice  Local  officers 
of  health  should  have  nothing  to  hope  or  to  fear  from  the  local 
authorities,  and  should  be  appointed  by  the  central  authority,  and 
paid  by  the  local  authorities,  according  to  a  fixed  scale,  determined 
by  calculations  based  upon  area  and  population. 
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On  a  Progresme  Phydcal  DegenercLcy  of  B/ice  in  the  TovonP^- 
latume  of  Great  Britain.     By  Henby  W.  Rumset,  MJJ. 

IN  the  PaU  MM  Gazette^  about  two  months  ago,  appeared  the 
following  statement : — 

'^  As  a  matter  of  fact  there  can  be  no  question  that  from  some 
cause  or  other  the  physical  type  in  England  has  degenerated  of  late 
years.  Broad  chests  and  powerful  limbs  are  no  longer  the  rule 
among  labourers  and  artizans,  and  every  recruiting  sergeant  com- 
plains that  the  doctor  rejects  every  year  a  larger  proportion  of  the 
men  examined  by  him,  and  even  those  admitted  into  the  ranks  are 
very  inferior  in  bone  and  muscle  to  th^r  older  comrades.'' 

In  a  month  afterwards,  ^'  our  own  correspondent,"  in  one  of  the 
leading  London  journals,  when  reporting  the  assemblage  of  troops  for 
the  autumn  manoeuvres,  thus  describes  the  arrival  of  the  Militia  at 
the  Aldershot  camp  : — 

"  To-day  there  was  a  better  opportunity  of  observing  the  general 
physique  of  the  men.  The  youthfulness  and  want  of  bone  and 
muscle  was  greater  than  I  had  thought.  Many  of  them  looked  no 
more  than  sixteen  or  seventeen  years  of  age,  and  were  conspicuous 
for  their  narrow  shoulders  and  shallow  chests;  their  arms  and 
knapsacks  seemed  quite  as  much  as  they  could  carry,  and  more  than 
was  good  for  them.  After  a  careful  examination  one  may  justly 
state  that  the  militia  here  do  not  represent  the  crack  corps  of  our  re- 
serve, and  must  not  by  any  means  be  taken  as  more  than  an  average 
sample  of  the  whole.  How  they  will  bear  the  fatigues  before  them 
remains  to  be  seen  ;  but  though  they  will  undoubtedly  improve, 
their  stragglers  and  sick  list  will  be  painfully  apparent."* 

Now,  I  take  these  merely  as  specimens  of  numerous  statements 
which  have  appeared  of  late  years,  in  general  as  well  as  in  scien- 
tific periodicals,  affirming  a  diminution  in  the  physical  strength  and 
soundness  of  the  men  who  enlist  into  the  army,  and  especially  into 
the  militia. 

It  is  difficult  to  extract  any  positive  information  from  the  Army 
Medical  Reports,  relative  to  the  increase  or  decrease  of  the  propor- 
tion of  recruits  who  are  rejected  by  the  examining  surgeons,  whether 
civil  or  military,  on  account  of  physical  incapacity  or  infirmity.  But 
there  are  some  facts  which  lead  one  to  infer  that,  of  late  years,  that 
proportion  has  increased. 

To  Dr.  Beddoe,  President  of  the  Anthropological  Society,  the 
country  is  much  indebted  for  original  researches  into  the  stature 
and  bulk  of  men  in  these  islands.  His  valuable  memoir  on  the 
subject,  and  his  recent  paper  read  at  the  British  Association, 
taken  in  connection  with  the  Army  Kecruiting  returns,  seem  to 
establish  the  inference  that  our  countrymen  are  on  the  whole  de- 
generating, and  that  the  cause  thereof  is  to  be  found  chiefly  in  the 
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increasing  concentration  of  the  working  classes  in  towns,  in  the  de- 
pressing circumstances  of  town  life,  and  in  the  larger  number  of 
those  engaged  in  indoor  employments. 

The  same  gentleman  has  lately  favoured  me  with  a  resum^y  by 
Dr.  Gordon,  C.B.,  of  the  Statistics  of  Recruiting  for  several  periods. 
The  per-centage  of  rejections  during  three  periods  is  said  to  be  as 
follows : — 

For  the  first  period,  one  of  peace. 

1835-7,  in  England        32-7 

Scotland        ...         35*9 

Ireland         25*3 

For  the  second  period,  during  the  Crimean  and  Indian  Wars. 
1854-9^  in  the  whole  kingdom 24*2 

For  the  third,  another  period  of  peace. 
1864-6,  in  the  whole  kingdom 88*7* 

Now,  comparing  the  third  with  the  first  of  these  periods,  both 
times  of  peace,  there  appears  to  be  a  marked  increase  of  rejections. 

Of  course  the  per-centage  rejected  depends  very  much  on  the  ur- 
gency of  the  demand  for  soldiers,  and  Dr.  Beddoe  asserts  from  his 
own  knowledge  that  many  men  were  enlisted  during  the  Crimean 
war  who  were  not  fit  for  a  day's  active  service. 

For  the  last  two  years,  according  to  the  Army  Blue  Books,  there 
has  again  been  a  slight  decrease  in  the  number  of  rejections,  but  not 
sufficient  to  afiect  the  conclusion  that  in  thirty  years  the  rejections 
have  increased  at  least  6  per  cent 

Although  Dr.  Gordon  does  not  separate  the  Irish  and  Scotch  re- 
jections from  the  English,  in  the  latter  periods,  it  appears  that  fewer 
Irish  and  more  Scotch  are  rejected  than  English.  "  But  then  the 
Scotch  recruits  are  almost  all  townsmen  ;  the  peasantry  do  not 
enlist  as  they  do  in  England." 

Dr.  Morgan,  in  an  able  paper  on  the  Deterioration  of  Race  in 
Great  Cities,  read  at  Sheffield  in  1865,  states  on  good  authority, 
'*  that  in  some  of  the  manufacturing  districts,  four  out  of  every  dye, 
sent  up  by  the  sergeants  for  medical  inspection,  are  rejected  on  the 
ground  of  physical  disqualification." 

I  am  not  about  to  enter  upon  a  debated  question— namely,  the 
degree  of  security  to  the  army  service,  afforded  by  primary  inspec- 
tions made  by  civil  surgeons  as  compared  with  those  made  by  army 
surgeons.  Mr.  Ikin,  of  'this  town,  read  an  excellent  paper  on  the 
Examination  of  Recruits  at  Oxford  in  1868  ;  and  he  may  be  able  to 
inform  us,  whether,  in  his  opinion,  the  proportion  of  the  population 
fit  for  military  duty  increases  or  decreases.  On  the  whole  I  gather 
from  his  paper  also,  that  rejections  are  on  the  increascf 

*  Dr.  Parkes  gives  the  rejections  for  the  three  years  preceding  the  last-men- 
tioned period  as,  29*3,  40- 1,  and  44*1. 

t  The  statistics  of  militia  recruiting,  if  thej  could  be  obtained,  would,  I  think, 
supplj  a  more  reliable  test  of  the  hwilj  rigour  of  the  lower  classes  in  diffeireat   * 
ioomties  than  those  of  the  line. 
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To  myself,  as  to  Dr.  Beddoe,  this  seems  a  most  momeatons  qaes- 
tioD,  involviog  the  gravest  consequences  to  our  national  safety. 

<<  The  late  Franco-Grerman  war,"  he  says,  '<  has  opened  the  minds 
of  many  to  the  necessity  of  investigating  and  confronting  the  facts  of 
tiie  alleged  d^eneracy,  hy  once  more  demonstrating  that  victory 
marches  with  the  armies  of  those  whose  physical  (as  well  as  moral) 
or^mization  is  superior/' 

Surrounded  as  the  British  Isles  are  by  powerful,  and  not  always 
scrupulous,  military  nations,  our  very  existence,  as  a  great  and  free 
people,  may  depend  on  the  physical  excellence  of  those  who  are  to 
constitute  our  army  of  protection  and  defence. 

It  is  hardly  to  the  point  to  reply  that  the  volunteer  movement^  and 
the  greater  encouragement  of  athletic  sports,  are  vastly  improving 
the  physique  of  townspeople.  I  grant  this  as  regards  the  upper  and 
middle  classes.  But  the  defence  of  the  country  ought  not  to  depend  on 
a  comparatively  select  body.  If  the  masses  of  our  labouring  popula- 
tion are  becoming,  as  I  fear  is  the  case,  thoroughly  debased  in  form, 
in  muscular  power,  and  in  habits,  it  is  not  to  be  expected  that  the 
picked  men  of  the  country,  the  well-nurtured,  vigorous,  and  energetic 
thousands  of  the  well-to-do  classes,  should  risk  their  lives,  even 
in  a  defensive  war,  unaided  by  the  millions  of  the  lowest  class. 

What  then  are  the  principal  influences  at  work  to  create  a  lower 
type  of  Englishmen  T 

They  may,  I  think,  be  classed  mainly  under  three  heads— Food 
and  Drink; — Labour  and  Employment; — ^Residence  and  Dwdlings. 

I.  Food. — Whilst  the  rate  of  wages  has,  on  the  whole,  greatly 
increased  during  the  last  thirty  years,  the  price  of  provisions,  at 
least  in  the  south  of  England,  has  increased  as  largely.  Bread  is 
not  cheaper  than  it  was  thirty  years  ago.  The  cost  of  wholesome 
meat  has  nearly  doubled,  and  more  diseased  meat  is  sold  to  the  poor. 
Vegetables  are  decidedly  dearer  and  scarcer,  and  the  proportion  of 
the  working  classes,  growing  their  own  vegetables,  is,  I  believe,  on 
the  decrease,  in  towns  certainly. 

Then,  as  to  the  use  and  preparation  of  food,  the  gross  ignorance  of 
domestic  economy  and  of  cookery  among  the  poor  is  deplorable.  As 
a  greater  number  of  women  are  employed  in  manufactures,  their 
incapacity  in  this  respect  becomes  more  absolute  and  hopeless.  This 
most  important  branch  of  female  education  is,  as  a  rule,  whollj 
neglected  in  elementary  schools,  nor  do  I  perceive  any  signs  of 
greater  attention  to  the  subject  under  the  hew  school  boards.  That 
the  masses,  especially  the  infantile  and  growing  population,  suffer 
severely  from  this  ignorance,  cannot  be  doubted.* 

Perhaps  the  most  serious  and  destructive  change  in  the  nutrition 
of  the  poor  is  their  aknost  total  privation  of  milk.  Infantile  sickness 
and  mortality  depend  largely  on  this  want     Here,  again,  the  occu- 


♦  The  principles  of  plain  cookery  tni^ht  be  practically  and  profitably  taught  if 
public  kitchens  were  opened  for  the  supply  of  nutritious,  cheap,  and  well-prepared 
food  to  labourers  and  artisans. 
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pation  of  mothers  in  workshops  deprives  many  thoasands  of  in&nts 
of  their  natural  food,  breast  milk.  Cow's  milk,  in  large  towns,  even  di- 
luted and  adulterated  as  it  is  so  largely,  is  hardly  tasted  by  the  very 
poor.  Even  in  grazing  rural  districts,  where  cheese  and  butter  are 
manufactured,  milk  is  not  to  be  had  for  the  families  of  the  labourers. 
The  very  buttermilk  is  wanted  for  the  pigs.  It  is  not  too  much  to 
say  that  half  of  the  children  of  this  country  are  now  reared  without 
milk,  and  this  fact  of  itself  would  be  enough  to  account  for  a  deteri- 
oration of  race.  No  one  who  has  examined  Dr.  Edward  Smith's 
dietary  repoi*ts  can  doubt  that  the  physical  superiority  of  the 
peasantry  of  Scotland,  and  of  large  tracts  of  our  own  northern 
counties,  depends  mainly  on  their  diet  of  milk  and  oatmeal.  For 
this  wholesome  and  invigorating  food,  the  substitutes  throughout 
the  greater  part  of  England  are  impure  sugar,  swarming  with  acari; 
tea-leaves,  first  used  by  the  Chinese,  then  dried  with  gum  and  all 
sorts  of  abominations ;  greasy  and  acescent  slops ;  indigestible  cheese ; 
and  sour,  aluminous  bread.  Debased  and  improper  food  is  not  only 
a  main  cause  of  general  debility,  but  it  may  account  especially  for 
the  decay  of  teeth,  which  is,  doubtless,  advancing  with  our  boasted 
civilization. 

Yet  certain  political  leaders  and  pseudo-economists  would  persuade 
us  that  the  freedom  of  trade  and  adventure  must  not  be  interfered 
with,  and  that  the  unhappy  victims,  who  are  mostly  the  very  poor, 
must  learn  to  protect  themselves  against  a  host  of  active  and  clever 
falsifiers  of  food ! 

I  shall  say  but  little  about  intemperance  in  alcoholic  and  fermented 
liquors,  because  the  prevalence  of  intoxication,  its  increase  with  that 
of  pauperism,  its  debasing  effects,  mental  and  bodily,  on  its  victims, 
are  notorious  facts. 

Every  physiologist  knows  that  the  efiects  of  alcoholism  on  the 
nervous  and  circulatory  systems  are  cumulative,  and  intensify  as 
habits  of  intemperance  are  continued  from  generation  to  generation, 
the  progeny  of  the  drunken  being  generally  more  feeble,  vicious,  and 
liable  to  disease  of  mind  and  body  than  their  parents. 

Whilst  we  ought  to  support  Mr.  Dalrymple's  laudable  efforts  to 
procure  some  preventive  legislation  against  habitual  drunkenness,  I 
believe  that  the  primary  cause  of  the  evil  is  to  be  found  in  the  house 
accommodation  of  the  poor  (of  which  I  am  about  to  say  more),  and 
that  until  the  dwelling-places  of  the  working  classes  are  reformed, 
intemperance  cannot  be  effectively  dealt  with. 

IL  Labour  and  Employment. — The  conditions  of  labour  in  the 
manufacturing  districts  are  doubtless  more  favourable  to  health  than 
they  were  half  a  century  ago.  The  operation  of  the  Factory  Acts, 
which  at  first  were  denounced  with  the  utmost  vehemence  by  the 
same  class  of  politicians  as  those  who  now  oppose  interference  with 
fraudulent  traders  in  food,  has  been  most  beneficial — especially  for 
women  and  children — in  diminishing  the  hours  of  labour,  in  im- 
proving the  construction  and  ventilation  of  mills  and  work-places,  in 
protecting   the  workers   against   the   injurious  effects  of  certun 
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processes,  ia  fencing  machinery,  and  in  the  half-time  system  of 
education. 

Bat  while,  under  these  reforms,  a  generation  has  grown  up  len 
injured  by  the  mighty  Moloch  of  steam  power,  with  fewer  deformities 
and  organic  lesions,  and  somewhat  longer  lived,  the  total  number  of 
persons  subject  to  the  debilitating  and  enervating  influence  of  indoor 
employment  has  enormously  increased,  and  still  Increases  year  bj 
year.  W^hile  large  numbers  of  the*  best  of  our  population  emigrate  or 
colonize,  the  great  town-populations  are  continually  swelled  by  im- 
migrants from  the  rural  districts.  Hence  the  process  of  deterioration 
in  towns  has  been  somewhat  checked  ;  but  the  pale,  anaemic,  and 
slender  forms  of  the  mill  and  factory  workers  still  contrast  painfully 
with  the  ruddy  and  sinewy,  though  ill-fed,  children  of  agricultural 
labourers. 

Dr.  Morgan,  of  Manchester,  in  the  paper  before  referred  to,  said 
that  he  had  been  much  struck  by  the  difference  in  physical  develop- 
ment between  the  indigenous  population  of  the  town,  and  thoae  who 
had  migrated  into  it  in  adult  life.  He  also  observed  that  the  deterio- 
ration was  to  some  extent  proportioned  to  (he  length  of  time  during 
which  his  patients  or  their  ancestors  had  been  exposed  to  the 
lowering  influence  of  a  city  life  and  indoor  occupations. 

Now  that  the  main  provisions  of  factory  law  are  extended  to  work- 
shops and  nearly  every  kind  of  congregated  labour,  we  may  hope 
for  a  further  and  more  general  rescue  of  the  younger  and  weaker 
portion  of  the  working  population  from  the  depressing  efibcts  of  ill- 
regulated  employment. 

With  reference  to  the  half-time  system  of  education  under  the 
Factory  Acts,  I  would  just  remark  that  it  is  incomplete,  until 
military  drill  bo  made  a  condition  of  State  support  to  elementary 
boys*  schools. 

in.  The  conditions  of  dwellings,  in  our  great  centres  of  commerce 
and  manufacture,  are,  I  believe,  the  most  destructive  of  the  in- 
fluences now  at  work  in  producing  a  lower  type  of  Englishmen. 

I  will  not  detain  you  by  describing  these  conditions.  They  are 
well  known  to  most  of  those  who  concern  themselves  with  the 
subjects  of  this  department.  I  will  merely  call  attention  to  some 
important  and  reliable  evidence  as  to  the  fearful  change  which  those 
circumstances  are  effecting  in  our  town  populations. 

(1.)  Dr.  Druitt,  President  of  the  Association  of  Medical  Officers 
of  Health  in  London,  said  before  the  Royal  Sanitary  Commission : — * 

*'  There  is  a  general  lowering  of  health,  a  degradation,  as  it  were, 
of  the  whole  system  and  character  from  overcrowding.**     (8997.) 

''  Where  many  human  beings  are  put  together  on  an  inadequate 
space  of  land,  they  can  never  get  out  of  the  odour  of  their  own 
breath  and  of  their  own  excretions.'*     (9001.) 

*'  There  is  a  general  deterioration  of  the  stock,  if  I  may  so  call  it, 
of  the  human  plant."     (9009.) 

*  Second  Beport,  Vol.  HI.,  pp.  30-40. 
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^'  If  I  go  into  any  crowded  part  of  our  pariah,  I  meet  children 
there  whose  hones  are  hent  and  whose  foreheads  are  prominent,  and 
who  show  all  the  signs  of  what  is  called  rickets."     (9010.) 

^*  They  may  have  mental  precocity  and  sexual  precocity.  I  have 
seen  instances  of  that  combined  with  the  worst  possible  physical  de- 
^ebpment"    (9012.) 

*'  I  have  seen  a  healthy  father  and  mother,  whom  you  would  take 
as  types,  living  in  a  confined  room  where  they  had  to  perform  all 
the  offices  of  nature,  living  and  sleeping,  and  so  on,  together,  and  I 
have  seen  them  produce  children  which  were  born  apparently 
healthy,  but  which  gradually  withered  and  became  ricketty  and 
scrofulous ;  and,  therefore,  without  underrating  the  influence  of  vice 
in  the  parents,  I  believe  that  overcrowding  by  itself  will  stunt  the 
human  race."     (9161.) 

(2.)  In  Dr.  Morgan's  description  of  patients  among  the  lower 
classes  of  Manchester,  he  mentions  the  singular  want  of  stamina 
which  characterises  them  as  a  class. 

Thus — ''  Instances  in  which  the  muscular  system  is  fully  de- 
veloped or  well  strung  are  remarkably  rare.  Few  are  men  of  that 
calibre  from  which  we  might  expect  either  vigorous  and  healthy 
ofl&pring,  or  arduous  and  sustained  labour.  Cases  of  deformity, 
accompanied  by  actual  distortion,  are  not  uncommon,  while  minor 
physical  defects,  denoting  constitutional  ailments,  are  deplorably  fre- 
quent" 

Their  weak,  excitable,  irregular,  and  rapid  circulations,  cold 
extremities,  blanched  lips,  and  colourless  cheeks,  indicated  to  Dr. 
Morgan  the  impoverished  state  of  their  blood.  Their  liability  to 
neuralgia  and  involuntary  convulsive  movements,  showed  an  en- 
feebled, nervous  system. 

*'  In  others,  again,"  he  observes,  '*  the  teeth  are  no  sooner  deve- 
loped  than  they  begin  to  decay,  enlarged  glands  protrude  from  the 
neck,  the  skin  looks  dry  and  parched,  the  hair  scanty  and  withered." 

(3.)  One  more  witness  shall  be  cited. 

Professor  Gairdner,  the  Medical  Officer  of  Health  for  Glasgow, 
informed  the  Sanitary  Commission  that  overcrowding,  which  is  on 
the  increase  in  that  city,  from  the  want  of  space  for  building  (8202) 
*'  creates  special  diseases  and  demoralizes  the  population ;  and  in  the 
course  of  generations  it  completely  overthrows  the  physique  of  the 
population.  It  is  impossible  to  walk  through  the  cend*al  streets  of 
Glasgow  without  observing  that  you  are  in  contact  with  a  population 
awfully  degraded  both  in  its  moral  and  its  physical  attributes." 
(8204.) 

Describing  the  demoralization  of  the  young  in  the  over-peopled 
dwellings  and  streets  of  Glasgow,  he  said  : — 

"  If  I  were  to  pitch  upon  one  thing  that  is  the  cause  of  the  epide- 
mic disease,  and  physical  and  moral  degradation  in  that  population, 
I  should  say  it  was  the  system  of  house-construction,  such  as  we  have 
had  for  the  last  three  or  four  generations  in  Glasgow."     (8255.) 

My  conclusion  from  all  this  evidence,  and  from  facts  observed  by  my- 
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self,  is,  that  comprehensive,  yet  cautious,  measures  aro  necessary  for 
the  improved  house-accommodation  of  the  working  classes  of  our  great 
towns  over  larger  areas  of  habitation  ;  that,  as  for  the  overcrowding 
of  persons  in  a  house,  so  also  for  the  overcrowding  of  houses  on  a 
given  area,  there  should  be  a  limit  to  density  of  population  fixed  by 
law,  at  all  events,  in  the  building  of  dwelling-houses  on  fresh  ground, 
as  well  as  in  rebuilding  them  on  ground  previously  occupied ;  and 
that,  for  the  success  of  such  measures,  the  establishment  of  superior 
administrative  authorities,  with  adequate  powers,  is  as  essential  as  it 
is  for  the  execution  of  measures  intended  to  prevent  the  adulteration 
and  to  secure  the  good  quality  of  Food ;  or,  again,  for  those  whicli 
protect  labour  from  abuses  and  unhealthy  conditions  known  to  sap 
the  vigour  of  the  race. 


On  the  Diseases  prevalent  among  Potters.  By  J.  T.  Arlidge, 
F.R.C.P.,  Loudon ;  Physician  to  the  North  Stafford- 
shire Infirmary,  Stoke-on-Trent. 

AVERY  short  acquaintance  with  the  state  of  health  of  the 
.  inhabitants  of  the  pottery  district  of  North  Staffordshire  will 
show  that,  as  in  the  case  also  of  other  seats  of  manufacture,  it  is 
far  from  satisfactory ;  and  further,  that  this  state  of  things  is  due 
pre-eminently  to  the  prevalence  of  pulmonary  diseases,  including 
consumption.  These  facts  have  arrested  official  notice,  and  on 
two  occasions  a  physician  has  been  sent  into  the  locality  from  the 
medical  department  of  the  Privy  Council  to  investigate  them.  They 
were,  moreover,  influential  in  determining  the  inquiry  made  some 
years  since  in  the  distiict  by  the  Childrens'  Employment  Com- 
mission, which  ended  in  the  extension  of  the  Factory  Acts  to  the 
manufacture  of  earthenware  and  china. 

For  very  nearly  ten  years  I  have  been  resident  within  the  district ; 
and  as  physician  to  the  large  North  Staffordshire  infirmary,  as  well 
as  a  factory  medical  ofiicer  for  a  considerable  section  of  the  pottery 
towns,  I  have  had  very  large  opportunities  of  observing  the  diseases 
most  rife  among  potters,  and  the  conditions  of  labour  and  mode  of 
life  common  among  them. 

Some  of  the  results  of  my  observation  I  now  propose  to  state, 
based  upon  written  records,  prepared  for  the  purpose  of  supplying 
statistical  information  on  various  points  connected  with  the  medical 
history  of  the  population.  The  records  I  now  use  are  derived  from 
out-patient  medical  practice  at  the  infirmary ;  for  I  consider  that 
this  practice  best  exhibits  the  popular  maladies  of  a  district  Only 
cases  strictly  coming  within  the  scope  of  a  physician's  practice  are 
included ;  but  no  cases  of  fever — continued  or  eruptive,  and  very 
few  instances  of  acute  disease  are  among  the  number  catalogued. 
Further,  all  the  patients  were  above  ten  years  of  age,  and  of  the 
whole  number  of  800  only  40  were  under  fourteen.  Very  few  were 
above  fifty. 
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The  whole  800  were  engaged  in  one  or  other  department  of  the 
pottery  inanufacture.  Of  these  463  were  males  and  337  females. 
It  must  not  be  gathered  from  these  figures  that  male  out-door  patients 
preponderated  in  number.  On  the  contrary,  female  applicants  for 
medical  relief  constitute  from  two-thirds  to  three-fourths  of  the 
entire  number  of  out-patients.  There  is  nothing  peculiar  in  this 
circumstance^  for  the  experience  of  the  out-door  department  of 
hospitals  is  similar. 

In  the  following  tables  1  have  arranged  the  diseases  most 
prevalent,  and  stated  the  rate  per  cent,  of  each  of  them. 


TABLE 

L 

POTTEBS — MALES. 

Bronchitis 

•  >  • 

36-57 

Phthisis 

... 

20-  9 

Bheumatic  afifections 

••• 

7-79 

Stomach  disorders  ... 

••• 

8-44 

Lead-poisoning 

••• 

i ' 

800 

Cerebro-spinal  diseases 

... 

4-32 

Cardiac  diseases 

... 

2-81 

Epilepsy      

•  •a 

' 

1-73 

TABLE  II. 

F0TTEB8 — PBMALB8. 

Bronchitis   ...         ••• 

... 

**• 

... 

7-14 

Phthisis       

•t* 

1 1« 

•  •• 

16-96 

Bheumatic  affections 

• .. 

... 

... 



4-46 

Stomach  disorders... 

.  •• 

... 

•  •• 

19-64 

Lead-poisoning 

••• 

•* . 

•  •• 

5-06 

Cerebro-spinal  diseases 

•  •  • 

•  •  a 

•  a. 

2-97 

Cardiac  diseases 

... 

... 

•  *  • 

: 

2-08 

Epilepsy 

... 

•  •  • 

.  •  a 

4-46 

Chorea 

... 

•  •• 

.  •• 

2  08 

Hysteria 

•  • . 

... 

•  *  • 

1-49 

Anaemia,  with  debility, 

&c. 

... 

.  .  • 

10-41 

Uterine  maladies     ... 

• . . 

... 

•  •  . 

18-15 

It  will  be  asked  to  what 

extent 

are   these  maladies   prevalent 

among  potters  compared  with 

other 

'  artizans, 

.           I 

subjoin  the  two 

following  tables  in  elucidation  of  this 

inquiry:- 

— 

TABLE  m. 

NON-POTTBBS— 

-MALES. 

Bronchitis  ... 

18-00 

Phthisis       

:^ 

1300 

Rheumatic  affections 

— . 

21-00 

Stomach  disorders  ... 

^=: 

1900 

Lead-poisoniog 

= 

000 

Cerebro-spinal  diseases 

500 

Cardiac  diseases 

:= 

6-00 

Epilepsy      

=r 

5-00 
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TABLE 

IV. 

MON-POTTEBS— 

-FEMALES. 

Bronchitis 

16-00 

Phthisis 

1100 

Rheumatic  affections 

1-00 

Stomach  disorders  ... 

31-00 

Lead-poisoning 

0-00 

Cerebro-spinal  diseases 



2-00 

Cardiac  diseases     ... 

3-00 

Epilepsy      

7-00 

Hysteria      

'-^—. 

500 

Anaemia,  with  debility, 

&€. 

10-00 

Uterine  maladies    ••• 



13-00 

Chorea        ... 

1-00 

I  must  here  observe  that  these  figures,  for  operatives  not  engaged 
in  the  manufacture  of  pottery,  are  derived  from  a  much  smaller 
number  of  cases,  namely,  from  a  total  of  100  males  and  of  100 
females  respectively ;  consequently  the  per-centages  calculated  for 
the  less  common  diseases  cannot  be  taken  as  exact  representations  of 
the  rate  of  prevalence,  although  sufficient  to  exhibit  relative  pro* 
portions.  For  instance,  the  table  of  non*potters — females — shows  only 
1  per  cent,  of  cases  of  rheumatism ;  this  we  may  take,  as  in  some 
measure,  only  accidental  in  the  100  cases  that  happen  to  have  been 
collected;  in  fact,  1  believe  the  average  to  be  somewhat  higher, 
although  1  can,  at  the  same  time,  admit  the  resultant  figure  to  be 
accurately  indicative  of  the  comparatively  less  frequency  of  rheu- 
matic affections  in  women  not  engaged  in  the  manufactories  of 
pottery  than  in  those  occupied  therein. 

There  are  several  facts  deducible  from  the  foregoing  tables,  whose 
significance  cannot  be  doubted.  Foremost  among  these  is  the  ex- 
cessive prevalence  of  bronchitis  and  pulmonary  consumption.  This 
circumstance  also  appears  as  vividly  from  an  examination  of  the 
tables  of  mortality  in  the  district.  Thus,  I  have  shown  in  my  essay 
'*  On  the  Mortality  of  Stoke- upon-Trcnt,  and  its  Causes,"  that  the 
ratio  of  deaths-  to  the  entire  mortality  of  that  parish,  arising  from 
diseases  of  the  respiratory  organs,  is  30*80  per  cent.,  that  of  England 
at  large  being  27*20  per  cent.,  and,  excluding  the  deaths  of  children 
under  ten  years  old,  the  per-centage  reached  41*51. 

So  if  wo  make  a  calculation  from  the  figures  in  the  tables  pre- 
sented of  maladies  treated  among  out-patients,  we  arrive  at  a 
closely  similar  ratio  of  the  prevalence  of  diseases  of  the  respiratory 
organs,  namely,  37*39  per  cent.  A  less  ratio  certainly  to  that  of  the 
mortality  from  the  maladies  in  question  among  adults  ;  but,  at  the  same 
time,  this  is  a  circumstance  easily  accounted  for  by  the  fact  that  the 
sufferers  were  out-patients,  required  to  attend  at  the  infirmary,  at  a 
more  or  less  considerable  distance  from  their  homes,  and  conse- 
quently they  represented  a  class  still  possessing  a  moderate  share  of 
physical  power,  the  more  advanced  and  weaker  individuals  being 
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detained  in  their  homes,  or  else  within  the  wards  as  in-patients.  In 
the  essay  refeiTed  to  I  included  under  the  term  ^'  diseases  of  the 
respiratory  organs  "  cases  of  death  arising  both  from  diseases  of  the 
lungs  and  from  phthisis,  on  account  of  the  difficulties  and  uncertain- 
ties of  diagnosis.  It  will  be  convenient  generally  to  pursue  the  same 
course  in  this  paper.  The  so-called  potter's  bronchitis  or  potter's 
consumption  is,  in  by  far  the  larger  number  of  cases,  a  true  con- 
sumption, partaking  of  a  tubercular  character. 

What,  it  may  bo  now  inquired,  are  the  assignable  causes  of  this 
prevalence  of  diseases  of  the  respiratory  organs  within  the  pottery 
district  ?  Something  may  be  put  down  against  the  climate  and  soil 
of  the  locality.  These  are  not  congenial.  The  climate  is  damp,  and 
the  soil  generally  a  retentive  clay,  a  condition  which  has  been  shown 
to  be  associated  with  the  production  of  phthisis.  These  unfavourable 
conditions  are  in  turn  aggravated  by  those  of  man's  making,  namely, 
those  arising  from  the  processes  of  manufacture,  from  unhealthy 
shops  and  habitations,  from  defective  sewerage  and  drainage,  and 
from  improper  diet  and  vicious  habits.  I  cannot,  on  the  present 
occasion,  enter  into  an  account  of  these  several  causes  operating 
prejudicially  on  the  health  of  the  inhabitants,  but  may  be  allowed  to 
refer  to  two  papers  I  have  written,  in  which  they  are  partially  dis- 
eassed,  the  one  in  the  British  and  Foreign  Medico^Chirurgical 
Review  for  July,  1864,  the  other  in  the  second  number  of  the  Food 
Journal,  in  1870. 

To  return  to  the  lessons  deducible  from  the  tables  already  pre- 
sented, it  becomes  at  once  evident  how  much  more  rife  are  diseases 
of  the  respiratory  organs  among  male  potters  than  among  non- 
potters.  The  rate  per  cent,  is  67  to  31  for  males.  In  the  case  of 
females  no  such  disparity  is  evident ;  indeed,  as  far  as  bronchitis  itself 
is  concerned,  it  appears  considerably  rarer  among  women  employed 
in  the  pottery  manufacture  than  among  others,  although  pulmonary 
consumption  is  comparatively  more  common  among  them. 

Some  remarks  in  elucidation  of  these  numerical  results  are  desir- 
able. The  prevalence  of  lung  diseases  among  potters  is  doubtless 
primarily  due  to  their  occupation,  which  involves  the  taking  into 
the  lungs  more  or  less  dust  derived  from  the  clay  with  which  they 
work.  This  so-called  clay  is  rather  a  silicious  compound  than  a  true 
clay.  In  the  various  processes  it  is  submitted  to,  it  becomes  more 
or  less  dried,  and  particles  of  it  get  diffused  through  the  air.  The 
investigations  of  Dr.  Headlam  Greenhow  have  clearly  shown  how 
the  inhaled  dust  is  productive  of  lung  disease,  and  from  my  own 
experience  and  examinations  I  can  condrm  his  conclusions.  Male 
potters  are  much  more  the  victims  of  this  dust  inhalation  than 
females  employed  in  the  pottery  manufacture ;  inasmuch  as  most  of 
the  processes  in  which  dust  is  liable  to  be  thrown  oif  from  the  clay 
are  carried  on  by  men  and  lads.  A  certain  proportion  of  women  and 
girls  are  engaged  in  the  clay-departments,  in  turning  the  potter's 
wheel,  in  la^e-treading,  in  cleaning  and  scouring  the  ware.  And 
the   last-named  process,  namely,  china-scouring,  is  particularly  de- 
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sCructive  of  life,  by  the  breathing  of  dust  and  the  Betting  up  of  lang 
disease. 

But  the  number  so  engaged  represents  but  a  small  section  of  the 
females,  who  are  for  the  most  part  occupied  in  the  finishing  depart- 
ments of  the  manufacture,  uamelj,  in  the  printing-shops,  in  ^Mrans- 
fcrring ''  and  in  ''  paper-cutting,*'  in  painting  and  enamelling  on 
the  glazed  ware,  in  gilding  and  burnishing  the  gold,  and  in  the  ware- 
houses. Before  these  processes  are  undertaken,  the  claj  has  been 
converted  bj  fire  into  china  or  earthenware,  as  the  case  may  be,  and 
consequently  is  no  longer  in  a  condition  to  evolve  dust.  We  do  not, 
therefore,  meet  with  the  bronchitis  or  potters'  asthma  among  women 
as  in  the  case  of  the  men  engaged  in  pot-works.  Indeed,  £he  small 
ratio  presented  by  bronchitis  among  female  potters  is  remarkable, 
and  the  more  so,  when  contrasted  with  that  obtaining  among  women 
otherwise  occupied.  I  would  not  insist  much  on  the  greater  preva- 
lence among  the  latter,  for  much  fewer  of  such  women  come  under 
observation,  and  the  hundred  cases  collected  would  extend  over  a 
longer  period  and  probably  further  into  the  time  of  year  when 
bronchitis  is  more  common,  nevertheless,  the  figures  are  so  decided 
in  their  teaching  that  we  must  allow  them  their  due  weight  and 
seek  an  explanation.  This  is  not  a  difficult  task  when  we  come  to 
consider  the  surrounding  circumstances  of  female  potters  as  con- 
trasted with  those  of  females  of  otheroccupations.  I  have  noted  the 
non-oxposure  generally  of  the  former  to  the  special  causes  of  bronchitis 
among  the  male  potters ;  and  we  have  further  to  take  into  account 
conditions  of  labour  favourable  to  their  escape  from  the  ordinary 
causes  of  the  disease,  namely,  their  protection  from  cold,  their  com- 
paratively small  exposure  to  weather  and  out-door  influences,  and 
their  generally  comfortable  state  of  living  and  clothing,  all  these 
particulars  contrasting  advantageously  for  them  in  comparison  with 
the  class  of  women  not  occupied  in  the  pottery  manufacture,  repre- 
sented by  servants  of  an  inferior  class,  housewives  of  the  poor,  laun- 
dresses and  needy  needlewomen,  all  such  being  more  largely  exposed 
to  the  ordinary  causes  of  bronchitis,  and,  at  the  same  time,  not  so 
well  prepared  to  resist  those  causes,  by  clothing  and  food,  as  their 
better  remunerated  sister-workers  in  the  pottery  manufactories. 

On  the  other  hand,  the  greater  prevalence  of  phthisis  among 
female  potters  acquires,  from  the  considerations  detailed,  greater 
significance.  The  ratio  of  the  occurrence  of  this  disease  ranges 
within  4  per  cent,  of  that  observed  among  male  potters,  and  5  per 
cent,  above  that  met  with  among  female  non-potters.  Making  due 
estimate  of  the  conditions  of  labour  and  of  the  circumstances  of  life 
surrounding  them,  this  fact  therefore  shows  a  high  rate  of  the  dis- 
ease among  them,  and  is  indicative  of  the  existence  of  a  phthisical 
diathesis  in  larger  proportion,  and  the  connection  of  their  employment 
therewith. 

I  will  pass  on  now  to  make  some  observations  upon  the  preyalence 
of  rheumatic  affections.  The  climate  of  the  district  is  favourable  to 
the  production  of  such  affections  by  its  dampness  and  coldness ;  but 
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apart  from  the  influence  of  this  agent  there  obtain  special  conditions 
of  manufacture  conducive  to  their  prevalence.  In  respect  to  these 
affections  the  potters  present  a  very  decided  advantage  over  non- 
potters — that  is  among  males.  In  both  classes  of  labourers  rheu- 
matism is  a  prevalent  malady,  and  experience  proves  that  those 
most  exposed  to  it  are  the  workers  about  ovens  and  furnaces,  and 
in  coal-pits.  Such  operatives  suffer  by  exposure  to  considerable 
heat,  and  to  cold  or  cold  currents  of  air  acting  simultaneously  or 
very  speedily  and  also  forcibly  upon  an  over-heated  body. 

In  this  district  the  proportion  of  males,  non^po iters,  so  exposed  to 
sources  of  rheumatism  is  greater  than  that  of  the  potters.  The 
branches  of  the  potters*  art  in  which  the  workers  are  most  prone  to 
the  alternations  of  heat  and  cold,  are  those  connected  with  the  firing 
of  the  ware  in  ovens  and  kilns.  The  non-potters  subject  to  rheu- 
matism are  the  colliers  and  the  workers  about  iron  furnaces  and  in 
foundries. 

The  very  usual  connection  of  rheumatism  with  heart-diseases 
explains,  at  the  same  time,  the  greater  frequency  of  such  diseases 
among  non-potters  than  among  potters. 

The  next  enumerated  maladies  in  the  tables  are  those  of  the 
stomach  and  digestive  organs.  Under  the  head  of  stomach  dis- 
orders I  have  included  dyspepsia  in  all  its  forms  and  cases  of  chronic 
gastritis.  Such  a  group  is  a  very  elastic  one ;  and,  in  the  case  of 
females  especially,  could  be  greatly  expanded  by  the  introduction  of 
many  cases  which  figure  as  examples  of  anasmia  and  hysteria,  and 
of  not  a  few  comprehended  among  uterine  maladies  ;  for  in  all  such 
stomach  derangement  is  more  or  less  a  feature. 

However,  taking  the  figures  as  they  stand,  the  deduction  is,  that 
both  males  and  females  not  engaged  in  the  potteiy  manufacture  are 
more  prone  to  stomach  disorders  than  potters  themselves.  The  ex- 
planation of  this  fact  with  reference  to  males  is  not  so  obvious  as  in 
respect  to  females.  But  I  may  say  generally,  that  the  non-potters 
who  apply  for  infirmary  relief  are  both  more  over-fed.  and,  again, 
more  under-fed  than  the  potters.  The  over-fed  are  represented  espe- 
cially by  the  workers  in  iron,  the  puddlers  and  others,  whose  wages 
are  out  of  all  proportion  to  their  intelligence,  and  who  know  no 
better  way  of  expending  it  than  in  gluttony  and  debauchery.  These 
men  appear  before  the  doctor  to  be  relieved  from  the  gastric  results 
of  their  own  evil  courses.  The  colliers  partake  in  the  same  habits, 
and  keep  the  ^'  week-end  "  by  extra  indulgence  in  eating  and  drink- 
ing, particularly  in  the  latter ;  but  their  means  for  so  doing  are  not 
so  large  as  those  of  iron-workers,  and  probably  the  production  of 
stomach  disorders  among  them  is  not  greater  than  among  the  potters. 

Probably  the  largest  number  of  dyspeptic  males  is  derived  from  the 
under-fed  and  the  ill-fed,  represented  by  broken-down  artizans,  by 
dissipated  tailors  and  shoemakers,  by  ill-paid  town  and  country 
labourers,  and  by  other  unfortunates  whose  lot  is  want  of  work  or 
inability  for  work,  and,  as  aresult,  inadequate  and  unfit  food. 

That  more  stomach  disorders  are  encountered  among  women  nol 
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employed  in  pottery  work,  is  explicable  fcom  the  fact  that  the  ma- 
jority of  such  women  are  derived  from  the  ill  and  ander-fed  class  of 
milliners,  seamstresses,  and  housewives  of  poor  or  dissipated  moi, 
or  widows  in  great  poverty. 

The  next  variety  of  bodily  disorders  enumerated  in  the  tables  is 
lead-poisoning.  It  will  be  seen  that  this  happens  only  among  potters, 
and  the  inference — the  true  one^-at  once  forces  itself  upon  the 
mind,  that  it  must  be  due  to  some  condition  connected  with  their 
labour.  This  condition  is  found  in  the  glaze  used  in  giving  the 
smooth,  lasting  surface  to  earthenware  and  china  ;  and,  to  a  small 
degree,  in  some  other  processes  in  which  lead  colours  are  used,  the 
chief  of  which  is  what  is  termed  "  ground-laying."  The  men  who 
use  the  glaze  are  called  ^'  dippers,"  because  their  work  is  to  dip  the 
ware  in  the  fluid  glaze.  Their  hands  and  wrists  are,  during  their 
work,  constantly  wetted  with  the  lead  glaze,  and  their  clothes  and 
faces  become  more  or  less  bespattered  with  it.  The  extent  to  which 
they  suffer  is  largely  dependent  on  their  own  care  and  cleanliness, 
but  to  a  certain  degree  also  upon  personal  proclivity  to  suffer ;  for  it 
seems  certain  that  the  lead  enters  and  afiects  the  system  much  more 
in  some  workers  than  in  others.  One  or  more  helpers,  women  or  lads, 
are  engaged  by  the  dipper  in  taking  the  ware  from  him,  and  in 
wiping  off  superfluous  glaze.  Those  Ukewise  into  whose  hands  the 
glazed  ware  comes, — ^the  '*  glost  placers  "—-are  also  frequently  poi- 
soned by  the  lead. 

The  poison  acts  variously  in  different  people  and  at  different  times. 
It  occasions  colic,  troublesome  dyspepsia,  cerebral  derangement,  and 
paralysis  in  many  forms,  and  to  a  greater  or  less  extent.  This  source 
of  sickness  must  be  regarded  as,  both  absolutely  and  relatively,  a 
preventible  one.  It  is  for  chemists,  in  conjunction  with  practical 
potters,  to  discover  another  mode  of  glazing  pottery,  and  it  is  in  the 
power  of  the  workers  themselves  largely  to  obviate  the  peril  of  their 
labour. 

It  would  not  be  correct  to  represent  non-potters  as  entirely  exempt 
from  lead-poisoning,  for  such  among  them  as  use  the  metal  in  a  form 
capable  of  entering  the  system  by  absorption  must  necessarily  be 
liable  to  it ;  as  are,  for  instance,  house-painters ;  but  probably  no 
members  of  a  craft  suffer  in  so  large  a  proportion  from  it  as  do 
potters,  except  it  be  the  men  engaged  in  the  manufacture  of  white 
lead.  But  few  remarks  are  needed  to  bring  to  a  conclusion  this 
retrospect  of  the  diseases  included  in  the  tables. 

Bo&  epilepsy  and  chorea  are  unusually  prevalent  in  the  popula- 
tion of  the  Staffordshire  potteries.  The  pathology  and  etiology  of 
epilepsy  are  obscure,  and  the  cause  of  its  frequent  occurrence  in  the 
district  in  question  cannot  be  satisfactorily  accounted  for.  It  is  met 
with  in  early  life,  and  often  is  consecutive  upon  infantile  convul- 
sions. These  last  we  can  frequently  associate  with  the  ill-feeding  of 
infants,  and  with  faulty  constitution.  Both  bad  feeding  and  bad  con 
stitutions  are  common  among  the  inhabitants.  Struma,  in  various 
forms,  affects  a  considerable  proportion ;   retarded  and   imperfect 
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development  prevails  extensively ;  and,  with  physically  weak  bodies, 
there  are  often  associated  ill-regulated,  irritable,  ill-furnished  minds, 
craving  for  exhausting  and  unhealthy  stimuli,  too  largely  found  in 
towns  and  in  town  life. 

To  habits  of  intoxication,  and  to  other  vicious  courses  on  the  part 
of  parents,  may  often  be  referred  the  sickly,  dwarfed,  misshapen, 
strumous,  and  phthisical  children,  so  numerous  in  our  manufacturing 
towns,  and  from  whose  ranks  their  mortality  is  so  largely  swollen. 
To  such  habits,  more,  indeed,  than  to  the  processes  of  manufacture, 
and  to  such  habits,  in  association  with  insufficiently  nutritive  food, 
particularly  on  the  part  of  women  of  the  operative  classes  (often  not 
in  consequence  of  inadequate  means,  but  of  the  want  of  common 
sense  and  leaching  in  the  selection  and  preparation  of  food),  do  we 
owe  the  manifest  deterioration  of  the  race  in  large  centres  of  in- 
dustry. Such  degenerescence  is,  to  a  certain  extent,  counteracted 
by  the  constant  recruiting  of  the  town  population  from  the  dwellers 
in  the  country.  How  considerable  need  be  this  immigration  into 
towns  from  the  country  around  is  indicated  by  the  prevalence  of  so 
much  disease  destructive  of  life,  as  shown  in  the  tables  above,  and 
perhaps  even  more  distinctly  by  the  examination  of  the  registers  of 
the  causes  of  death,  and  the  deductions  therefrom,  exhibiting  the 
heavy  death-rate,  and  the  early  period  of  life  at  which  operatives  are 
cut  off, — as  exemplified  in  the  statistics  of  the  mortality  of  the  chief 
pottery  towns,  published  by  me  in  the  essay  before  alluded  to. 

How  far  soever  the  influence  of  a  degraded  physical  frame  and 
of  constitutional  taint  be  effective  in  the  production  of  epilepsy,  there 
can  be  no  question  of  its  giving  origin  to  chorea.  Many  physicans, 
especially  those  in  London,  have  represented  chorea  as  intimately 
connected  with  rheumatism  and  heart  disease  ;  and  no  doubt  these 
maladies  frequently  concur  as  cause  and  effect ;  but  my  experience 
proves  that  this  relation  is  not  nearly  so  frequent  as  supposed  ;  and  I 
reckon  that  in  two-thirds  of  the  cases  no  rheumatism  acquired  or 
inherited  and  no  cardiac  disease  are  to  be  found.  The  subjects  of 
chorea  are  principally  ill-nourished,  weakly,  scrofulous  children,  with 
irritable,  ill-regulated,  and,  at  times,  over-wrought  brains,  and  the 
surest  cure  is  derived  from  in-door  treatment  in  the  infirmary,  which 
implies  good  food  and  air,  moral  control  and  discipline,  removal  from 
causes  of  excitement  and  irritation  in  scolding  or  petting  parents, 
and  in  annoying,  quarrelsome  brothers  and  sisters,  with  the  use  of 
baths,  but  very  little  physic.  In  other  words  the  treatment  shows 
that  chorea  is  a  result  of  debility,  abnormal  cerebral  activity,  and 
improper  or  unfit  diet. 

The  prevalence  of  uterine  disorders  among  weak  women  engaged 
in  sedentary  work,  and  to  a  great  extent  ill-fed,  is  a  phenomenon 
common  in  every  town,  and  not  peculiar  to  the  potteries. 

Whilst  on  the  head  of  stomach  disorders  I  referred  to  their  pre- 
sence in  connection  with  uterine  derangements,  and  I  will  take  this 
opportunity  of  remarking  upon  the  lamentable  amount  of  sickness 
consequent  on  the  abuse  of  tea  by  women  of  the  working  classes. 
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Instead  of  using  it  simply  as  an  occasional  beverage,  they  make  it  a 
principal  article  of  diet,  and  drink  it.  usQally  without  milk  or  Bagar, 
sevend  times  a  day.  At  most  meals  bread  and  butter  is  the  ooly 
solid  accompaniment  In  many  cases,  doubtless,  poverty  imposes 
on  them  a  meagre  diet ;  but  even  in  such,  the  one  alluded  to  might 
be  advantageously  replaced  by  other  kinds  of  food  not  more  expen- 
sive. But  in  many  instances  this  defective  diet  is  one  of  choice, 
and  not  of  necessity,  and  the  choice  is  determined  often  by  ignorance 
and  indolence — by  ignorance  of  the  simplest  cooking  processes,  and 
by  indolence  suggesting  a  meal  that  gives  the  least  trouble. 

Bitter  and  strong  is  the  agitation,  at  the  present  period,  against 
beer  and  other  intoxicating  liquors  as  the  root  of  all  evils  ;  bat,  in  my 
opinion,  there  is  room  for  agitation  against  tea-drinking  as  carried 
on  in  the  way  spoken  of;  for  I  am  convinced  that  a  deterioration  of 
health  among  the  working  classes,  and  a  lowered  vitality  in  the 
rising  generation,  are  consequences  of  the  abuse  of  the  beverage  in 
question.  Entertaining  as  I  do  these  views,  based  on  wide  observa- 
tion, I  can  in  no  degree  sympathize  with  the  politico-social  party, 
who  make  what  they  call  *'  a  free-breakfast  table  "  the  goal  of  their 
reforming  ambition.  The  surrender  of  revenue  consequent  on  their 
success  would  bo  balanced  by  no  increased  good,  either  to  the 
pockets  or  to  the  health  of  the  classes  for  whose  special  benefit  the 
scheme  is  urged. 
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Supplied.    By  P.  H.  Holland. 

PARLIAMENT  has  for  very  sufficient  reasons  decided  that  London 
shall  be  supplied  with  water  continuously,  and  there  is  little 
doubt  that  that  best,  simplest,  and  cheapest  mode  of  supplying  water 
will  become  general  notwithstanding  there  being  some  *'  eminent 
engineers  *'  who  still  hold,  as  most  of  them  did  thirty  years  ago,  that 
continuous  water  supply  was  for  large  places  almost  impossible.  I 
remember  one  whom  I  heard  giving  evidence  in  favour  of  the  altera- 
tion from  intermittent  to  continuous  service,  one  year,  who  had  told 
me  the  preceding  year  it  was  quite  impracticable  ;  and  I  have  littlo 
doubt  that  many  changes  condemned  by  '^  practical  men  "  now  will 
soon  be  adopted  by  those  same  eminent  authorities,  and  not  impro- 
bably claimed  by  them  as  their  own  proposals. 

It  is  at  last  acknowledged,  when  it  can  no  longer  be  denied,  that 
continuous  water  supply  is  not  only  possible  but  easy.  It  has  many 
great  advantages  too  evident  and  too  well-known  to  need  mention- 
ing, but  the  economy  of  the  system  is  still  disputed,  while  it  is  greatly 
feared  that  the  change  from  the  old  to  the  new  system  will  involve 
either  a  very  great  waste  of  water  from  imperfect  fittings  and  taps, 
or  a  very  large  expenditure  in  providing  good  ones.  I  expect  to  be 
able  to  show  that  neither  of  these  losses  need  be  incurred. 

It  is  evident  that  if,  as  is  common  now,  a  large  proportion  of  the 
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supply  taps  do  not  close  perfectly,  but  are  allowed  to  dribble^  the 
waste  of  many  thousand  dribbles  must  be  far  greater  if  they  con- 
iiuue  twenty-four  hours  a  day  than  only  one  hour  or  less ;  but  on 
the  other  hand  there  is  a  saving  of  waste  which  occurs  on  the  old 
system  from  ball-cocks  being  absent  or  out  of  order,  and  from  large 
cisterns  being  frequently  emptied  to  prevent  the  water  getting  stag- 
nant, and  often  the  waste  prevented  exceeds  that  caused  by  the 
change  of  system ;  but  under  either  system,  as  at  present  mis- 
managed, the  quantity  of  water  wasted  very  far  exceeds  that  used. 
It  is  not  accurately  known  what  quantity  of  water  is  supplied  to 
houses  ;  the  total  quantity  supplied  to  a  whole  town  may  be  pretty 
accurately  determined,  as  also  the  number  of  houses  supplied,  and  the 
quantity  used  for  other  purposes  than  household  supply  may  be 
estimated  with  fair  approximation  to  correctness ;  but  the  inference 
that  all  the  rest  is  distiibuted  among  the  houses  is  erroneous — oflten 
very  seriously  en'oneous.  There  is  alwajs  some  waste,  sometimes 
very  great  waste,  from  imperfect  junctions  of  pipes,  especially  when 
they  have  been  laid  by  contract  at  a  price  insufficient  to  pay  for 
honest  work,  when  the  contractor  can  only  make  his  contract  pay 
by  cheating  either  his  employers  or  somebody  else.  Whether  those 
who  give  or  those  who  knowingly  accept  such  contracts  are  least 
honest  is  a  question  I  cannot  decide.  Making,  however,  all  fair 
allowance  for  other  forms  of  waste,  there  can  be  no  doubt  that  a 
very  large  part  of  that  supplied  to  houses  is  wasted  if  the  estimates 
of  the  quantity  supplied  be  anything  near  the  truth.  That  quantity 
is  often  stated  to  be  from  twenty  to  forty  gallons  a  head  per  diem  ;* 
the  smallest  of  these  quantities  is  more  than  twice  as  much  as  is  com- 
monly used,  as  a  very  little  consideration  will  show.  Five  gallons 
per  head  is  twenty-five  gallons  per  family  of  five,  and  though  many 
families  habitually,  and  most  families  occasionally,  use  more  water, 
the  great  majority  habitually  use  very  much  less.  It  will  bo  allowed 
that  the  following  is  a  very  liberal  allowance  of  water  for  the  daily 
use  of  an  ordinary  family. 


For  drinking,  including  tea,  &c. ... 

For  supplying  bedrooms 

For  cooking  and  washing  up 

...     24  gallons 
...     2|      „ 
...     5        „ 

For  washing  floors,  (&c 

For  water-closet 

...     6        „ 
...  10        „ 

For  total  ordinary  use     ...         ...  25        „ 

For  washing-day  once  a  week    ...  25        „ 
Maximum  consumption    ...  50        ,, 


*  G.  B.  Buraell,  O.E.,  aajB  the  consumption  is  generally  forty  and  in  acme 
plaoes  ei^ty  to  lOO  gallons  a  day  per  indiridual.— "  Budiments  of  Hydraulic 
Engineenng,"  p.  161  I  consider  these  estimates  es^rayagant  unless  there  b 
exoessiyo  i^ste. 
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If,  therefore,  every  house  has  a  possible  supply  of  fifty  gallons  in  a 
day,  there  will  always  be  enough  for  the  largest  probable  demand, 
while  tho  ordinary  consumption  will  not  much  exceed,  even  if  it 
reach,  half  of  the  maximum  supply.     All  that  is  necessary  then  to 
keep  the  waste  within  moderate  limit,  without  at  all  diminishing  the 
supply  for  use,  is  to  provide  each  house  with  as  much  water  is  is 
needed  for  use,  but  not  much  more  than  is  enough  for  that  purpose.  If 
twenty-five  gallons  a  day  is  generally  enough,  and  fifty  gallons  enough 
for  extraordinary  occasions,  it  will  be  enough  if  each  be  supplied  at  the 
rate  of  two  gallons  an  hour,  ue.,  the  quantity  supplied  by  a  jet  one- 
twenty-fourth  of  an  inch  diameter  with  150  feet  pressure.     I  have 
passed  water  through  the  stem  of  a  tobacco  pipe,  with  only  a  foot  of 
pressure,  in  excess  of  the  friction,  at  a  greater  rate  than  this,  and 
through  a  tube  of  one-fiflh  of  au  inch  diameter,  at  a  rate  exceeding  400 
gallons  a  day,  or  enough  to  supply  sixteen  houses  with  tweney-five 
gallons  a  day  each,  running  at  the  rate  of  only  one-fiflbh  of  a  foot  per 
second,  and,  therefore,  with  very  little  friction.     If  water  were  so 
supplied  the  efiect  would  be  that  if  any  householder  leaves  his  tap 
open,  or  allows  it  to  dribble,  he  will  himself  feel  the  inconvenience 
and  will  guard  against  it,  instead  of,  as  he  does  at  present,  allowing 
water  to  run  away  uselessly,  which  must  either  be  needed  by  others^ 
or  supplied  at  the  cost  of  the  community.     One  tap  left  carelessly 
running  may  waste  in  an  hour  as  much  water  as  would  supply  many 
houses  for  a  day,  while  it  is  common  for  places  supplied  on  the  inter- 
mittent system  to  run  ofi^  through  the  sewers,  when  the  water  is  on, 
sometimes  three  to  four  times  as  much  as  when  it  is  off,  showing 
that  above  three-fourths  of  the  quantity  supplied  is  allowed  to  run 
to  waste,  in  addition  to  what  dribbles  away. 

It  will  naturally  be  objected  that  if  water  be  supplied  at  the  rate 
of  two  gallons  an  hour  only,  it  would  be  tedious  to  wait  the  time 
needed  for  obtaining  water  when  wanted.  There  need  not,  however, 
bo  any  more  waiting  than  at  present,  if  small  receptacles  for  water, 
containing  as  much  as  is  needed  at  once,  were  provided,  from  which 
it  would"  be  drawn  when  needed,  and  which  would  then  be  gra- 
dually refilled  at  the  rate  of  two  gallons  an  hour.  As  these  little 
receptacles  would  cost  very  little,  and  might  save  the  cost  of  water 
jugs  and  cans,  and  as,  moreover,  the  water  pipes  for  keeping  them 
full  would  be  very  small  and  very  inexpensive,  it  would  be  easy  to 
have  several  in  every  house,  one  in  every  room  if  desired.  More 
than  the  requisite  quantity  of  water  would  run  through  a  common 
tobacco  pipe,  with  a  foot  of  pressure  in  excess  of  the  friction,  but  a 
somewhat  larger  pipe  would  be  desirable.  Messrs.  Walker,  Camp- 
bell &  Company,  of  Liverpool,  say  they  can  supply  their  tin-lined 
lead  pipe  one-tenth  inch  diameter  (which  is  ten  times  the  area  of  a 
tobacco  pipe)  at  about  a  penny  per  foot,  or  a  one-sixteenth  at  a 
much  less  cost,  and  probably  glass  or  earthenware  pipes  would  be 
still  cheaper.  Such  pipes  might  be  so  easily  concealed,  that  water 
may  be  conveyed  in  them  throughout  any  house  without  disfiguring 
any  room  in  it,  and  it  would  be  easy,  wherever  necessary,  to  protect 
them  effectually  from  fh)st. 
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The  limitation  of  the  water  to  be  supplied  to  the  quantity  really 
needed  is  very  easy.  All  that  is  necessary  is  to  admit  the  water 
through  a  tap  with  a  cop  '^1  hole,  the  point  being  a  mere  pin  hole, 
that  will  allow  of  the  requisite  flow  with  the  average  pressure.  Of 
course  the  flow  will  not  be  quite  regular,  but  that  is  of  no  conse- 
quence if  the  quantity  delivered  per  day  is  suflicient.  If  the  water 
be  properly  filtered  the  taps  will  be  very  rarely  obstructed,  and  when 
they  are  so  can  easily  be  cleared,  if  placed  where  accessible. 

Though  the  plan  proposed  will  greatly  diminish  the  cost,  and 
increase  the  convenience  of  water  fittings,  and  reduce  the  waste  of 
water  within  very  narrow  limits,  it  is  by  no  means  desirable  to  di- 
minish the  quantity  of  water  to  be  supplied  to  a  town.  On  the 
contrary,  there  are  very  few  towns  where  the  quantity  now  supplied 
might  not,  with  great  advantage,  be  largely  increased.  That,  how- 
ever, is  no  reason  for  permitting  waste,  but,  on  the  contrary,  is  an 
additional  reason  for  preventing  it.  If  it  were  prevented,  water 
might,  without  any  additional  cost,  be  allowed  for  washing,  instead  of 
merely  wettiug  street  surfaces,  rendering  every  street  always  as  sweet 
as  it  18  after  a  thunder  shower.  The  surface  beiug  rendered  quite 
elear  would  very  quickly  dry,  and  our  roadways  might  be  kept  in 
the  same  beautiful  condition  as  those  of  Paris  are  chiefly  by  this 
means.  Windows  and  house  fronts  might  also  be  economically 
washed,  and  one  of  the  eflects  of  the  smoke  nuisance  abated.  Water 
now  wasted  would  be  amply  suflicient  to  supply  as  many  baths  as  a 
population  need,  and  if  used  previously  for  condensing  steam,  the 
water  for  baths  would  without  cost  be  warmed.  Plants  and  trees 
might  be  grown  in  towns  if  smoke  were  diminished,  and  their  leaves 
frequently  washed  by  gentle  jets  of  water.  Fountains  and  orna- 
mental ponds  might  be  supplied  by  the  water  now  wasted,  which  would 
doubtless  be  turned  to  numberless  uses,  some  not  now  thought  of. 

Great  as  such  advantages  would  in  all  cases  be,  there  are  some 
places  where,  by  the  adoption  of  this  plan,  difficulties,  now  almost 
insuperable,  might  be  overcome.  In  places,  for  instance,  which 
practically  cannot  obtain  a  supply  of  water,  both  wholesome  and  safe, 
sufficient  for  all  purposes,  within  any  reasonable  distance,  and  are 
now  dependent  upon  supplies  deficient  in  quantity  or  defective  in 
quality,  and  generally  both  deficient  and  defective.  There  are, 
however,  few  places  for  which  a  small  supply  of  good  drinking 
water  might  not  be  obtained,  if  its  use  could  be  limited  to  that 
purpose,  and  very  generally  a  large  enough  supply  for  other  purposes 
could  be  got  of  water,  not  too  hard  to  wash  with,  and  pure  enough 
for  any  purpose  except  drinking.  If,  however,  an  attempt  were 
made  to  supply  a  town  with  either  of  these  waters  on  the  common 
method,  it  is  certain  that  that  intended  for  drinking  would  by  some 
be  used  for  other  purposes,  and  would  therefore  prove  insufficient 
for  supplying  all  with  drinking  water ;  while,  if  the  water  intended 
for  washing  were  alone  supplied,  many  would  di'ink  it,  even  if  aware, 
as  they  might  not  be,  that  they  could  not  drink  it  with  safety.  The 
only  plan  to  render  snch  waters  safely  available  would  be  to  supply 
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every  house  with  both,  and  to  limit  the  supply  to  each,  so  that  none 
could  take  much  more  than  the  needed  ;  thereby  depriving  others  of 
their  share.  Supposing  the  total  supply  of  good  drinking  water  is 
only  equal  to  a  gallon  per  individual  per  day  (which  is  more  than  a 
very  small  spring  would  supply  for  a  good  large  village  or  small 
town),  it  is  evident  that  it  would  be  insufficient  if  any  one  could 
waste,  as  they  now  can,  and  often  do,  as  much  as  would  supply 
hundreds  with  drinking  water,  while  it  would  be  amply  sufficient  for 
all  if  none  could  draw  more  than  they  used  for  drinking.  If  the 
water  be  supplied  at  the  rate  of  six  gallons  per  day  (a  quart  an  hour) 
for  every  family,  it  is  clear  that  no  family  can  waste  more,  while 
each  will  have  more  than  enough.  The  size  of  the  pipes  needed  to 
convey  so  small  a  quantity  will  be  so  small,  can  be  so  easily  laid,  and 
so  easily  protected  from  frost  or  injury,  that  their  cost,  in  addition  to 
that  of  larger  pipes  for  conveying  larger  quantities  of  water  for  other 
purposes,  would  often  be  quite  insignificant  as  compared  with  the 
cost  which  would  have  to  be  met  for  providing  and  convejdng  water 
fit  for  all  purposes  for  a  great  distance.  In  many  places  water,  good 
enough  for  all  purposes,  except  drinking,  may  be  got  in  abundance 
from  canals,  or  rivers,  at  no  great  distance ;  or  water  gathered  at  a 
distance  might  be  cheaply  conveyed  to  a  place  needing  it  through 
such  channels,  or  through  water  courses  less  costly  than  pipes,  if  its 
extreme  purity  need  not  be  preserved. 

Suppose,  for  instance,  it  should  be  decided,  as  I  do  not  think  it 
will  be,  that  the  Thames  and  the  Lea  must  be  abandoned  as  sources 
for  drinking  water  for  London,  it  would  by  no  means  follow  that 
the  present  sources  of  supply  must  be  given  up,  and  a  new  one  for 
all  purposes  obtained.  It  would  be  far  cheaper  to  lay  down  a  second 
set  of  pipes,  which  need  be  small  ones  only,  to  convey  to  every 
house,  say  five  or  six  gallons  a  day  of  drinking  water,  and  to  continue 
the  present  supply  for  other  purposes,  than  to  construct  works  for 
obtaining  a  sufficient  supply  for  all  purposes  from  any  other  source. 
It  is  true  that  better  water  for  washing  might  be  got,  and  there 
might  be  a  real  economy  in  using  it,  but  the  cost  of  the  change 
would  be  enormous,  and,  so  far  as  drinking  water  is  concerned,  easily 
avoided  by  this  very  simple  method.  There  are  very  many  places 
where  this  mode  of  double  supply  would  be  economical.  It  is  very 
common  for  detached  houses  to  have  separate  supplies  for  drinking 
and  washing,  and  the  only  reason  why  towns  have  not  is  the  great 
cost  of  a  double  set  of  pipes  of  the  sizes  generally  used,  but,  as  I  have 
shown,  such  cost  is  wholly  needless. 

A  supply  of  excellent  water,  more  than  sufficient  for  drinking  and 
cooking  oi^y,  might  be  got  for  Birmingham  from  the  Lickey  Hills ; 
while  the  existing  supply,  though  bad  for  drinking,  is  good  enough 
for  many  purposes.  Wakefield  is  now  supplied  from  the  Aire  after 
it  has  drained  Leeds,  Bradford,  and  several  other  great  towns ;  a 
good  supply  of  drinking  water  might  be  got  here  also  at  far  less  cost 
than  a  sufficient  supply  for  all  purposes.  The  small  places  for  which 
the  plan  suggested  is  applicable  are  numberless. 
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One  of  the  most  convenient  forms  of  receptacle  for  water  is  that  I 
invented  and  published  some  twenty  years  ago^  but  which  has  never- 
theless been  since  re-invented  by  at  least  two  patentees.  It  is  essen- 
tially the  same  as  that  called  the  water- waste  preventer.  It  consists  of 
an  air-tight  vessel,  with  a  three-way-tap  or  other  contrivance  for  letting 
the  water  either  in  or  out,  but  not  both  at  once.  When  it  is  let  in, 
it  enters  slowly,  compressing  the  confined  air  until  it  is  so  condensed 
as  to  resist  the  entrance  of  any  more :  with  100  feet  pressure  the 
vessel  would  be  three-fourths  filled,  and  a  gallon  bottle  would  there- 
fore hold  three  quarts  of  water  and  one  of  compressed  air,  which, 
by  its  expansion,  would  force  the  water  out  of  the  tap  when  opened 
as  fast  as  if  it  came  direct  from  the  pipe  of  the  same  size.  This  tap 
must  be  one  often  called  a  vent-peg  tap,  which  will  allow  air  to 
enter  as  the  water  flows  out,  as  part  of  the  air  will  be  absorbed  by 
the  water,  and  will  need  occasional  renewal 

A  gallon  stoneware  bottle,  which  may  be  made  of  any  shape  and 
as  ornamental  as  is  desired,  need  not  cost  more  than  a  water-jug, 
and  would,  being  kept  constantly  full  without  trouble,  be  far  more 
convenient,  "v^le  the  cost  and  trouble  of  drinking-water  bottles  in  the 
bed-room  would  be  saved.  The  water  receptacles  for  the  kitchens, 
wash-houses,  and  water-closets,  would  render  cisterns  for  them 
unnecessary,  those  existing  might  therefore  either  be  sold  or  used 
for  holding  rain-water,  by  which  the  consumption  of  pipe- water 
might  be  still  further  diminished  and  good  washing  water  obtained. 
The  existing  lead  pipes  in  houses  would  bo  superseded  by  the  small 
pipes  proposed,  and  the  value  of  the  lead  would  much  more  than 
repay  the  cost  of  the  alteration.  Though  it  would  be  inconvenient 
for  the  little  receptacles  for  water  to  hold  less  than  will  be  needed  at 
once,  it  is  undesirable  for  them  to  hold  much  more,  as  the  more 
frequently  water  is  changed  the  better;  perhaps  about  half  the 
expected  daily  consumption  may  be  the  best  quantity  ;  that  would  bo 
about  100  gallons  for  every  eight  houses,  or  100,000  gallons  for  8000 
houses,  or  say  for  a  population  of  40,000  or  50,000.  Large  service 
reservoirs  are  needed  when  water  has  to  be  lifted  to  keep  up  constant 
supply  without  constant  pumping,  and  when  water  has  to  be 
conveyed  from  a  great  distance  to  avoid  the  cost  of  having  supply 
pipes  largo  enough  to  carry  the  maximum  consumption,  which  oflen 
is  several  times  as  great  as  the  average — for  example,  early  in  the  day 
when  washing  and  cooking  is  most  actively  pursued.  An  amount  of 
storage  equal  to  about  twelve  gallons  per  house  would  serve  most  of 
the  purposes  of  a  service-reservoir,  and  render  a  general  one  of 
moderate  size  quite  sufficient.  The  mains  also  might  be  smaller 
because  the  flow  in  them  would  be  much  more  regular  and  the 
pressure  in  them  would  therefore  be  more  regularly  sustained, 
rendering  the  water  in  them  more  constantly  available  for  the  rapid 
extinction  of  fire. 

In  every  respect  the  change  would  be  an  improvement,  more 
economical,  more  convenient,  more  effective. 
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The  Sanitary  Improvement  of  Leeds.^    By  M.  K.  BoBiKSOir, 
M.D.^  Medical  Officer  of  Health  for  Leeds. 

IN  compliance  with  the  wish  of  others  I  will  briefly  refer  to  what 
has  been  done  in  Leeds,  by  way  of  sanitary  improvements,  in 
order  to  show  that  if  progress  is  not  made  quite  so  rapidly  as  some 
would  desire,  sanitary  work  steadily  progresses,  and  real  improve- 
ment IS  effected. 

The  borough  of  Leeds  comprises  ten  different  registration  districts, 
the  registrars  of  each  of  which  divisions  furnish  every  Monday 
morning,  to  the  Officer  of  Health,  a  return  of  the  deaths  registered 
during  the  preceding  week.  These  returns  are  at  once  tabulated 
into  convenient  forms  for  reference,  so  as  to  show  in  one  view  the 
age,  sex,  disease,  and  locality  where  each  death  has  occurred. 
When  deaths  have  been  occasioned  by  preventible  diseases  amongst 
the  artisan  or  labouring  classes  the  localities  are  visited,  a  history 
of  the  cases  as  complete  as  practicable  obtained,  and  measures  taken 
for  rectifying  any  sanitary  defects  which  exist,  disinfecting  and 
cleansing  being  carried  out  in  contagious  cases,  according  to  the 
provision  of  the  Sanitary  Act  of  1866. 

The  Sanitary  Committee  of  the  Leeds  Town  Council  in  discharging 
its  duty  as  prescribed  by  the  Sanitary  and  Nuisances  Removal  Acts 
has,  for  the  purpose  of  securing  systematic  inspection,  cottage  house- 
to-house  visitation,  and  the  adoption  of  general  hygienic  proceedings, 
divided  the  borough  into  fifteen  divisions,  to  each  of  which  an 
inspector  is  assigned,  whose  duty  it  is  to  ascertain  and  report  daily 
in  writing  whatever  nuisances  he  may  find  in  his  district  to  the  chief 
inspector  of  nuisances,  under  whose  control  and  supervision  the 
several  inspectors  are  placed. 

These  men  also  report  particulars  of  zymotic  cases  on  printed 
forms  to  the  officer  of  health,  and  carry  out  his  instructions  respect- 
ing the  disinfecting  of  houses,  drains,  &c.,  personally  assisting  in 
removing  persons  suffering  from  infectious  diseases  to  the  house  of 
recovery.  Notices  are  also  served  by  this  staff  on  the  owners  or 
agents  of  property  where  nuisances  exist,  and  the  men  are  held 
responsible  for  the  general  cleanliness  of  their  respective  districts. 
They  are  advised,  directed,  and  supervised  by  a  most  able  inspector 
of  nuisances,  who  himself  inquires  into  complaints  of  the  inhabitants, 
signs  notices,  and  appears  to  support  informations  before  the  magis- 
trates. All  the  men  are  members  of  the  police  force,  and  in  eight 
out  of  the  fifteen  divisions  of  the  borough,  nearly  all  their  time  is 
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devoted  to  sanitary  work.  In  these  eight  divisions  which  inclade 
the  central  part  of  the  town,  the  area  traversed  averages  1000  acres 
per  man,  the  population  eqnal  to  each  being  about  20,000.  In  the 
seven  remaining  suburban  divisions  of  the  borough,  the  men  devote 
only  one  day  per  week  to  sanitary  duty,  with  one  exception,  when 
two  days  are  set  apart  for  that  purpose.  The  area  of  each  last  sub- 
division averages  about  1800  acres,  and  the  population  in  each 
district  numbers  about  5000.  It  would  be  impossible  to  give  a 
detailed  description  of  all  the  work  accomplished  by  this  staff,  but  a 
summary  of  what  has  been  done  from  January,  1867,  to  September 
30th  of  the  current  year,  shows  that  51,131  notices  and  letters  were 
sent  out,  351  summonses  issued,  and  penalties  for  sanitary  offences 
amounting  in  the  aggregate  to  288/.  14;.  6d.  inflicted  (exclusive  of 
smoke  penalties). 

Through  the  help  this  death-preventive  staff  is  able  to  afford 
diseases  are  often  traced  to  their  causes,  and  timely  remedies  are 
applied  to  stem  the  march  of  those  insidious  foes  that  prey  on 
human  life.  I  might  allude  to  scores  of  instances  which  have 
occurred  in  this  wide  borough  where  typhoid  fever  has  been  traced 
to  either  defective  drains,  or  excrement-polluted  soil  and  water,  that 
held  in  their  embrace  the  virus  of  this  disease,  and  where  the 
removal  of  the  discovered  evils  was  followed  by  suppression  of  the 
disease.  To  say  to  what  extent  infectious  diseases  have  been 
arrested  in  their  spread  would  be  as  difficult  to  show,  as  it  would  be 
to  prove  how  many  robberies  are  prevented  by  the  constitution  of  a 
well-ordered  police  force,  but  during  the  cholera  epidemic  of  1866 
this  malady  never  extended  to  the  population  of  Leeds,  although 
introduced  into  one  of  our  courts  by  a  gang  of  railway  workmen  who 
came  direct  from  an  infected  house  in  Liverpool,  prompt  conjoint 
action  by  the  Leeds  Town  Council  and  the  Boflurd  of  Guardians 
(consisting  in  perfect  isolation  of  the  sick  and  segregation  of  the 
infected  from  the  rest  of  the  inhabitants  of  the  town,  &c.)  being  at 
once  taken  on  the  outbreak  of  the  disease  in  Leeds. 

Then,  during  the  epidemic  of  relapsing  fever  last  year  that  disease 
never  became  so  widely  diffused  in  Leeds  in  relation  to  the  population 
as  in  many  other  towns,  although  introduced  seventeen  times  from 
other  places,  the  measures  adopted  being  early  removal  of  the  sick 
from  the  healthy,  accompanied  by  disinfection  and  cleansing  of 
infected  houses,  clothing,  &c. ;  and  up  to  the  present  period  of  this 
year,  with  small-pox  widely  diffused  through  the  country,  there 
have  been  only  nineteen  deaths  from  the  disease  in  Leeds,  although 
since  January  it  has  been  introduced  into  our  population  seventeen 
timesL  Beds  and  woollen  garments,  &c.,  which  are  not  destroyed 
are  disinfected  in  the  Corporation's  own  apparatus,  which  may  be 
seen  by  any  members  of  the  Section  in  daily  operation. 

I  wish  here  to  notice  that  the  merit  of  calling  public  attention 
to  the  value  of  dry  heat  as  a  disinfectant,  as  practised  years  ago  by 
Dr.  Henry,  of  Manchester,  is  due  to  one  of  the  members  of  this  As- 
sociation, Dr.  Shaw,  of  York,  who  read  a  paper  on  the  subject  in  the 
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year  1864,  and  there  may  be  now  seen  at  the  Sanitory  Elzhibitioa 
connected  with  the  present  Congress  a  model  of  a  disinfecting  appa- 
ratus by  Eraser,  of  London,  also  one  heated  on  an  entirely  ori^iial 
principle  by  Nelson  &  Co.,  of  Leeds.    Li  addition    to  the  short 
sketch  of  work  just  described  as  being  done,  in  pursuance  of  the  pio- 
visions  of  the  Sanitary  and  Nuisances  Removal  Acts  for  England,  the 
Leeds  Town  Council  has  gone  further  and  obtained  powers  of  its  own 
to  deal  with  faulty  property,  compensating  the  owners  thereof  for  any 
loss  they  may  sustain.    Beginning  in  the  heart  of  the  town  the  Cor- 
poration has  already  decided  to  destroy  oue  whole  block  of  buildings, 
consisting  of  sixty  houses  and  covering  a  space  of  2505  square  yards. 
On  Friday  next  the  Council  will  be  stUl  further  asked  by  the  Sanitary 
Committee  to  adopt  a  similar  scheme  for  clearing  away  two  blocks 
of  streets  and  courts,  where  in  one  instance  the  death-rate  for  the 
locality  has  averaged  during  the  last  five  years  50*3  per  1000  per 
annum,  and  in  the  other  during  the  same  period  68*2  per  1000  per 
annum,  embracing  in  the  first  case  twelve  courts  and  involving  the 
destruction  of  163  houses,  which  cover  about  8640  square  yards,  and 
in  the  second  recommendation  the  demolition  of  28  houses. 

The  Sanitary  Committee  in  deciding  upon  this  wholesale  demoli- 
tion of  property  has  not  been  guided  by  the  death-rate  of  the  locality 
alone,  but  has  been  influenced  in  its  decision  by  other  reasons, 
namely,  that  the  localities  in  question  have  been  the  principal  seat 
of  every  epidemic  that  has  visited  the  town,  and  further  that  the 
faulty  arrangement  of  the  houses  as  to  construction,  ventilatioo, 
out-office  accommodation,  and  surroundings,  &c.,  is  such  as  to  pre- 
clude any  other  remedy  than  total  demolition. 

The  rate  of  mortality  of  Leeds  is  so  often  mis-quoted  as  to  increas- 
ing in  intensityiyear  by  year — an  error,  if  I  mistake  not,  I  have 
heard  repeated  in  this  Section  during  our  present  meeting — that  it  is 
necessary  here  to  show  that  in  this  respect  also,  improvement  has 
taken  place.     The  actual  death-rate  of  the  last  five  years,  counUng 
the  three-quarters  of  the  current  year  just  expired,  has  only  averaged 
27 '1  per  1000  per  annum,  compared  with  31*3  as  the  average  of  the 
preceding  five  years.      The   death-rate  of  the  current  year  from 
January  1st  up  to  last  Saturday  night  was  a  rate  of  26*7  per  lOOO 
per  annum,  so  that  whether  we  take  the  last  year,  28*2,  or  the  series 
of  the  last  ^\w^  years  as  compared  with  the  previous  five,  Leeds  in 
its  diminished  mortality  compares  favourably  with  the  past     Leeds, 
therefore,  with  its  magnificent  water-works,  in  course  of  construc- 
tion ;  the  improved  Becks  ;  undertakings  for  demolition  of  noisome 
courts,  and  pestilence-breeding  houses  ;  its  recent  decision  to  abolish 
barbarous  middens ;  its  sanitary  organization  and  persistent  adminis- 
tration of  the  Sanitary  and  Nuisances  Removal  Acts,  accompanied 
with  a  diminished   death-rate,  may   fairly   be  said  to  be  making 
material  progress  in  sanitary  improvement — and  this  in  the  face  of 
enormous  difficulties,  such  as  viciously-constructed    houses  handed 
down  to  the  present  generation  by  the  ignorance  or  selfishness  of  the 
past ;  interested  associations  organized  for  the  purpose  of  stemming 
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the  stream  of  sanitary  reform ;  and  a  Chancery  injanction  causing 
sewage-logged-hoQseSy  and  necessitating  cesspools  for  all  new  build- 
ings. Still  since  my  connection  with  the  Leeds  Corporation,  no 
chief  magistrate  like  the  present  has  taken  a  livelier  interest  in  the 
sanitary  welfare  of  the  people,  and  the  Chairman  who  presides  over 
the  Sanitary  Committee  devotes  nearly  all  his  time  and  abilities,  day 
after  day,  to  the  amelioration  of  the  evils  which  call  for  removal;  and 
the  display  of  this  zeal  and  assiduity  on  the  part  of  those  placed  in 
positions  of  trust  and  responsibility  I  take  as  iudicating  a  determina- 
tion on  the  part  of  her  rulers  that,  as  Leeds  was  one  of  the  first  towns 
in  the  kingdom  to  inaugurate  a  system  of  preparing  reports  upon  tho 
sanitary  condition  of  massed  populations,  so  now,  by  a  practical 
solution  of  various  sanitary  problems,  she  will  again  take  front  rank 
and  lead  other  towns  in  the  way  of  life. 


On  the  Sanitary  and  Economical  Advantages  of  Smooth  and 
Impermeable  Street  Surfaces.  By  Edwin  Chadwick,  C.B., 
Corresponding  Member  of  the  Institut  of  France. 

THE  subsoil  drainage  of  the  sites  of  towns  is  one  important  primary 
sanitary  work  for  tho  removal  of  damp,  which  lowers  strength. 
The  provision  of  self-cleansing  house  drains,  and  self-cleansing  street 
sewers,  is  the  next  and  most  important  work  for  the  health  of  urban 
populations,  by  the  removal  from  beneath  the  sites  of  houses  and 
streets  of  all  human  and  animal  excreta  before  it  can  enter  into 
noxious  decomposition.  But  the  means  of  removing  filth  from  the 
surfaces  of  courts,  streets,  and  roadways,  the  prevention  of  dust  and 
dirt,  and  the  preservation  of  cleanliness,  the  avoidance  of  noise, 
the  facilitation  of  transit,  and  the  general  comfort  of  urban  popula- 
tions, is  a  topic  of  sanitary  science,  hitherto  disregarded,  which  I 
shall  now  endeavour  to  expound.  It  mil  be  seen  how  much  there 
is  of  the  great  in  principle  and  in  result  immersed  in  the  little  of 
detail,  treated  as  ignoble  in  public  administration. 

The  condition  of  the  surfaces  of  the  streets,  courts,  and  alleys  of 
the  metropolis  formed  an  important  topic  of  examination  under  our 
Metropolitan  Sanitary  Commission.  The  state  of  the  unpaved  dis- 
tricts, the  noxious  emanations  from  the  subsoils,  the  absorbent  sur- 
face mud,  the  stagnant  pools  containing  dung  and  other  decomposing 
animal  and  vegetable  matter — the  filth  collected  on  the  person  and 
on  clothes  derived  from  it,  and  taken  into  habitations,  powerfully 
affected  the  cleanly  habits  and  the  health  of  the  population,  especially 
of  the  children,  who  are  always  out  playing  upon  such  surfaces.  In 
places  where  self-cleansing  house  drains  and  sewers  have  been 
brought  into  good  action,  and  where  the  death-rates  have  been 
reduced,  but  where  some  amount  of  typhoid  and  foul-air  diseases  yet 
lurk,  they  have  been  found  to  be  very  much  confined  to  those  streets 
where  the  surface  is  unpaved  and  badly  cleansed,  and  the  subsoil 
sodden  with  foul  matter.     The  pernicious  effects  of  these  conditions 
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are,  as  might  be  expected,  most  severe  on  children,  fh)m  their  being, 
bj  reason  of  their  lower  stature,  nearer  to  the  emanations,  and  fipom 
their  being  more  weaklj,  and  thence  most  susceptible  to  their  in- 
fluence. The  sanitary  condition  of  the  then  best  paved  streets  was 
very  bad,  presenting  '^seas  of  mud"  in  winter,  and  in  summer 
giving  off  "  clouds  of  dust,**  which  settled  on  the  clothes,  the  skiti, 
and  the  hair,  and  got  into  the  lungs.  The  worst  is,  that  this  dast 
is  chiefly  dung  dust.  The  experiments  of  Professor  T^ndal  go  to 
prove  that  the  whole  of  the  visible  particles  Abating  in  Londcm 
rooms  arc  of  organic  origin  ;  and  Dr.  Letheby,  the  officer  of  health 
of  the  City  of  London,  who  analyzed  the  dried  mud  taken  from  the 
pavements  there,  says  that  he  found  the  proportion  of  horse  dung; 
abraded  stones  and  abraded  iron  to  be  about  as  follows  z^Horse 
dung  57  per  cent.,  abraded  stone  30,  abraded  iron  13  per  cent. 
Granite  dusts  with  the  journeyman  masons  and  iron  dusts  with  the 
Sheffield  knife-grinders  are  proved  to  be  peculiarly  injurious  to  the 
lungs,  and  where  such  dusts  abound,  as  they  often  do  in  London, 
persons  of  susceptible  lungs  do  well  to  use  respirators.  In  some  of 
the  leading  thoroughfares  as  much  as  a  cartload  of  dung  was  re- 
moved daily  from  every  mile  of  street  In  the  City  there  were,  I 
was  informed,  about  100  loads  of  surface  matter,  chiefly  dung,  re- 
moved daily.  To  persons  coming  from  the  rural  districts  the  streets 
frequently  smelt  like  badly  cleansed  stable-yards. 

At  the  flrst  General  Board  of  Health,  in  times  of  severe  epidemie 
periods,  we  directed  that  the  affected  districts  should  be  carefnlly 
and  thoroughly  surface-cleansed.  This  was  directed  to  be  done  by 
jets  of  water  thrown  by  engine  power,  or  from  the  mains  where 
water  at  high  pressure  was  available  ;  but  in  many  districts  the  jets, 
in  clearing  away  the  dung  deposits  from  the  interstices  of  the  paving, 
often  also  washed  away  or  tore  out  much  of  the  supports  of  the  large 
stones,  and  even  where  they  were  firmly  jointed,  left  much  objee- 
tionable  surface  water,  which  lowers  temperature  and  creates  chills 
by  its  evaporation.  The  only  remedy  available  in  some  excrement- 
sodden  districts  was  to  cover  the  street  surfaces  over,  for  the  time, 
with  fresh  mould  or  soil,  which,  when  it  was  done,  made  the  people 
feel,  as  they  said,  as  if  they  were  living  in  another  atmosphere. 

It  resulted  from  our  examination  that,  by  some  better  mode  of 
paving,  which  we  hoped  might  be  obtained — than  that  of  large  stones 
put  down  to  resist  tho  shock  of  heavy  carriages,  which  again  entails 
the  constryctipn  of  heavy  carriages  to  withstand  the  shock  of  the 
large  stones — by  lowering  the  gradients,  and  by  the  introduction 
of  tramways  at  some  points,  half  the  usual  horse  power  might  be 
saved — a  saving  of  great  importance  in  itself  in  the  economy  of 
traction,  and  of  intercommunication,  but  in  our  view,  of  peculiar 
sanitary  importance,  as  a  diminution  of  half  the  horse  dung,  with  its 
noxious  evaporation  and  the  injury  of  the  other  dust  and  dirt,  and  a 
reduction  of  expense  of  the  surface-cleansing  of  the  streets ; — Or  an 
equivalent  result — allowing  an  increase  to  be  made  of  horse  troiiio 
(such  as  is  now  going  on  in  the  metropolis,  notwithstanding  the 
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railway),  without '  a  proportionate  increase  of  the  street  dung  and 
duBt. 

I  certainly  expect  that  the  saving  of  horse  power,  from  the  paving 
with  the  new  material,  of  peculiar  hardness,  as  yet  unsurpassed,  and, 
as  far  as  1  have  seen,  unequalled  by  anything  of  the  kind — the  Val 
de  Travers  asphalte — will  be  of  more  than  one-half  of  that  power, 
and  consequently  a  saving  of  more  than  half  the  dirt  and  dung  in 
the  streets,  and  that  this  pavement  will  nearly  equal  the  tramways  in 
this  respect  for  public  vehicles,  whilst  it  will  exceed  tramways  in 
general  convenience,  especially  for  all  sorts  of  private  carriages. 
Sir  Joseph  Whitworth,  who  has  studied  street  economy,  and  the 
means  of  street  cleansing,  and  who  is  much  struck  with  the  new 
material,  tells  me  that  he  anticipates  that  when  extensively  adopted, 
it  will  make  way  for  the  hot-air  engine,  with  india-rubber  tyres. 
Whilst  attending  as  a  juror  on  hygiene  at  the  International  Expo- 
sition at  Paris,  my  attention  was  requested  to  an  asphalte  pavement 
there  recently  laid  down,  which  was  promised  to  withstand  the 
heaviest  traffic.  I  confess  that,  from  what  I  had  seen  of  various 
asphaltes,  and  from  the  failures  of  some  very  hard  materials  which  I 
had  myself  got  tried,  I  disregarded  the  promise  then  made  of  the 
Val  de  Travers.  But  I  have  been  surprised  and  interested  by  the 
demonstration  of  its  extraordinary  power  under  the  heaviest  traffic 
of  the  City  of  London,  that  of  Cheapside,  of  nearly  12,000  vehicles 
daily,  which  I  never  believed  that  any  such  material  could  have 
stood,  as  it  certainly  does  stand,  with  less  wear  than  granite.  A 
colleague  of  the  Institut,  who  has  been  riding  over  the  material  in 
Paris  for  more  than  ten  years,  testifies  to  its  very  great  comfort,  and 
that  horses,  when  they  become  accustomed  to  it,  certainly  do  not  slip 
more,  and  he  believes,  when  they  do  slip,  they  injure  themselves  less 
than  on  the  granite  pavements.  I  have  been  informed  that  since  the 
asphalte  pavement  has  been  laid  down  in  the  City  of  London,  fewer 
horses  have  been  sent  to  the  horse  slaughterers  for  fatal  fractures. 

Dryness,  rapid  discharge  of  surface  wet,  is  a  quality  to  be  re- 
garded, as  it  gives  much  of  the  high  sanitary  quality  for  residence 
in  rural  districts  of  sites  on  gravel,  or  on  chalk  formations,  as  com- 
pared with  clayey  sites,  that  the  inhabitants  can  sooner  go  comfort- 
ably about  after  rainfalls.  The  asphalte  roadway  surfaces  in  the 
City  present  a  strong  contrast,  in  speedy  drying  after  showers,  as 
compared  with  the  granite  roadways.  It  is  also  observable  that  on 
account  of  the  smoothness  and  cleanliness,  as  well  as  the  dryness  of 
the  asphalte  carriage-ways,  the  crowding  of  footways  is  relieved,  by 
many  people  walking  on  the  asphalte  carriage-ways  who  do  not  go 
on  the  granite  carriage-ways. 

One  peculiar  evil  attendant  on  the  old  systems  is  the  noise, 
the  rattle,  and  the  vibration  of  the  traffic  over  them,  to  which 
strong  people  become  accustomed,  and  do  not  mind,  but  from 
which  weakly  and  ailing  people  suffer  very  much,  being  sometimes 
obliged  to  leave  town  to  avoid  it.  The  removal  of  the  sick  over 
these  paved  roads  is  often  attended  with  considerable  danger  from 
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the  rolling  and  shaking.  At  our  General  Board  of  Health,  it  was 
strongly  represented  ^at  great  injary,  often  fatal^  was  inflicted  bj 
the  removid  of  some  large  classes  of  sick  in  common  cabs,  or  in 
other  common  conveyances  over  paved  roads.  Exhortations  were 
prepared  for  popular  circulation,  that  on  the  occurrence  of  accidenti 
in  the  streets,  attended  by  the  fracture  of  limbs,  it  is  of  the  greatest 
importance  that  the  patients  sh|dl  not  be  put  into  any  common  coo* 
veyance  for  their  removal,  but  should  be  allowed  to  remain  where 
they  fall  until  a  surgeon  can  be  brought  to  direct  special  and  safe 
means  of  removal  by  stretchers.  The  cases  are  numerous  in  which 
invalids  are  confined  to  their  rooms  by  their  inability  to  stand  the 
vibration  of  vehicles  on  stone  pavements,  who  might  take  carriage 
airings  on  the  peculiarly  smooth  and  elastic  Val  de  Travers  asphalte. 
In  relation  to  the  actions  of  granite  pavements  on  healthy  persons, 
a  professional  friend  declares  that  a  loss  of  what  he  calls  ^' brain 
force,"  from  the  vibration  and  disturbance  of  the  nervous  system  in 
much  riding  over  the  old  carriage  pavements,  is  far  greater  than 
would  be  imagined.  We  know  that  for  ladies  of  the  well-to-do 
class,  it  is  found  necessary  at  times  to  spread  straw  over  the  street, 
to  prevent  the  vibration  and  deaden  the  sound  of  carriages.  With 
a  pavement  of  this  very  remarkable  new  substance,  which  gives 
with  great  tenacity  a  sort  of  elastic  surface — hard  and  inodorous 
alike  in  summer  and  winter — it  is  very  much  as  if  tan  were  always 
laid  down  before  all  the  houses  of  a  whole  line  of  street  Trades- 
men in  Oheapside  testify,  as  one  characteristic  of  it,  that,  without 
shutting  their  shop  doors,  they  can  hear  their  customers,  and  can 
make  themselves  heard  by  them  now  without  shouting,  as  hereto- 
fore, to  overcome  the  noise  of  the  carriages  over  the  granite  pave- 
ment. Those  living  in  such  streets  can  now  keep  the*r  windows 
open  with  little  annoyance  either  from  noise  ov  dust. 

The  macadam  roads,  in  cities  of  great  traffic,  may  be  said  to  be 
huge  stone  mills  for  grinding  granite  dust.  Some  notion  of  the 
extent  of  the  work  done  in  this  way  in  the  metropolis  may  be  formed 
from  the  fact  that  there  are  annually  imported,  and  used  there, 
650,000  tons  of  granite,  of  which  it  is  estimated  that  about  100  tons 
are  used  in  cubes,  and  that  the  rest  is  used  as  macadam.  In  addition 
to  this  material,  large  quantities  of  flint  and  of  other  stones  imported 
as  ballast  are  used.  In  Birmingham,  60,000  tons  of  granite  are  put 
on  the  roads  every  year.  Every  year,  therefore,  so  many  tons  of 
granite  is  ground,  in  dry  weather,  into  dust  with  dung,  which  the 
winds  carry  about,  and  in  wet  weather  into  mud.  The  wear  of  the 
macadam  roads  is  from  one  inch  to  four  inches  or  more  of  granite 
annually.  Westminster  Bridge,  it  is  stated,  requires  annually  a  coat- 
ing of  at  least  five  inches  and  a  half  of  the  veiy  best  granite  that  can 
be  got.  The  wear  of  any  smooth  road,  by  reason  of  the  very  smooth- 
ness, is  comparatively  inconsiderable,  an  example  of  which  I  am  in- 
formed may  be  given,  though  of  a  street  of  secondary  traffic  compared 
with  our  chief  thoroughfares,  in  that  of  the  Rue  Bergere,  in  Paris, 
where  the  following  result  was  observed.     The  street  was  laid  with 
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two  inches  of  Yal  de  Travers  asplialte  in  1 854,  which  was  lifted  in 
1869,  when  it  was  found  to  be  reduced  to  one  inch  three -eighths, 
but  chiefly  hj  compression,  for  it  had,  during  the  fifteen  years,  lost 
only  5  per  cent,  in  weight.  I  am  informed  that  similar  results 
have  been  obtained  in  Threadneedle  Street,  for  the  time  the  new 
pavement  has  been  down  there. 

We  found  that  these  granite  pavements  affect  the  working  of  the 
sewers  very  injuriously.  When  the  granite  dust  is  washed  by  rain 
into  the  sewers,  it  often  forms  an  indurated  surface,  only  to  be 
loosened  by  the  pick,  and  to  be  removed  at  much  trouble  and  ex- 
pense. This  sometimes  occurs,  even  with  tubular  glazed  pipe  sewers. 
To  obviate  this  evil,  we  had  traps  carefully  constructed  at  the 
mouths  of  the  gulley  shoots  to  arrest  the  granite  detritus,  for  which, 
however,  in  times  of  storm  or  heavy  rain,  they  proved  to  be  in- 
sufficient. 

When  the  new  granite  or  flint  material  for  macadam  is  first  laid 
down,  it  is  a  cruel^  to  horses,  and  a  barbarism  as  respects  caiTia<;o8 
and  carts,  to  impose  upon  them  the  labour  of  crushing  it.  The 
steam  roller  is  a  relief  to  them,  and  an  economy  in  getting  a  some- 
what better  surface,  though  still  to  some  extent  a  permeable  one  for 
dung.  But  this  implement  it  is  now  found  aggravates  waste  and 
evil  of  another  sor^  produced  by  the  vibration  from  heavy  trafiic. 
One  great  inconvenience  in  our  streets  is  the  frequent  breaking 
up  of  the  pavement  for  the  repair  of  gas  and  water  pipes.  I  found 
from  my  own  inquiries  that  the  leakage  of  these  pipes  was  very 
much  proportioned  to  the  heaviness  of  traffic,  and  was  inconsiderable 
in  the  bye  streets,  and  districts  of  little  traffic,  the  vibration  of  the 
heavy  traffic  perpetually  shaking  the  lines  of  pipes  and  loosening 
their  joints.  The  escape  of  gas,  besides  being  a  waste — which  in 
some  districts  was  stated  to  amount  to  as  much  as  30  per  cent. — 
was  attended  by  sanitary  evil  in  the  pollution  of  the  air,  and  even 
in  some  cases  of  the  drinking  water.  So  great  in  some  districts  was 
the  saturation  of  the  subsoil  with  gas,  that  where  the  water  supply 
is  on  the  intermittent  system,  and  the  pipes  are  alternately  full 
and  empty,  the  water-pipes  were  often  filled  with  gas  sucked  in 
from  the  substratum  through  the  loosened  joints  when  the  water 
was  drawn  out  of  the  pipes.  I  could  scarcely  credit  this.  But  Mr. 
Milne,  the  engineer  of  the  New  River  Company,  to  demonstrate 
this  condition  to  me,  and  show  that  to  the  water  were  frequently 
ascribed  impurities  which  did  not  belong  to  its  original  and  proper 
quality,  took  me  early  in  the  morning  to  the  New  Road  and  applied 
a  match  to  the  tops  of  water-plugs,  and  lighted  the  gas  that  escaped 
from  them.  Instances  were  stated  of  people,  on  going  with  candles 
to  the  taps  in  houses  to  draw  water,  being  surprised  by  a  blaze  of 
gas  from  them.  The  operation  of  the  new  steam  rollers,  whilst  it 
relieves  horses,  carriages,  and  ordinary  vehicles  from  the  labour 
of  crushing  and  forcing  down  granite,  and  is  in  other  respects 
economical  for  the  macadam  roads,  is  productive  of  injury  and  waste 
by  a  yet  more  powerful  vibrating  action  than  the  ordinary  traffic, 
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and  greater  disturbance  and  rapture  of  the  system  of  pipes  beneadi 
the  surface.  Some  of  these  rollers  weigh  as  much  as  thirty  tons 
each.  I  am  informed  that  the  gas  and  water  companies  in  London 
and  in  the  provincial  cities  have  had  serious  cause  to  complain  of 
the  use  of  these  rollers,  which  bring  to  bear  the  weight  of  some 
twenty  or  thirty  one-horse  loads  upon  one  fulcrum,  and  have  fne* 
tured  large  pipes  deeply  laid,  and  have  also  injured  the  house  con- 
nections. 

In  proposing  the  system  of  combined  back  drainage,  that  is,  of  carry- 
ing water-pipes  as  well  as  drains  and  branch  sewers  at  the  backs  of  lines 
of  houses,  instead  of  in  the  streets  along  the  fronts,  I  calculated  that, 
besides  saving  the  expense  and  inconvenience  of  carrying  drains  and 
pipes  under  the  lower  floors  of  houses,  the  measure  would  reduce  the 
evil  of  the  loosening  and  breaking  of  house  service-pipes,  as  well  as 
the  mains,  by  removing  a  large  proportion  of  them  from  the  direct 
action  of  the  heavy  traffic  over  the  granite  pavements  in  the  streets. 

There  can,  I  think,  be  no  doubt  that  the  indirect  economies  will 
be  greater  than  the  direct  economies  from  the  new  principle  of  cover- 
ing the  streets  with  smooth  and  yet  hard  surfaces.  One  indirect 
economy  will  be  the  reduction  of  the  weight  of  the  vehicles  neces- 
sary for  the  paved  roads,  and  thence  a  reduction  of  the  wear  of  the 
roads. 

Amidst  these  economies  are  to  be  regarded  the  reduction  of  pain 
as  well  as  the  economy  of  horse-power.  I  have  received  from  my 
esteemed  correspondent,  Dr.  Edward  Jervis,  of  Massachusetts,  a 
paper  entitled  *^  Our  Dumb  Animals,"  published  by  a  new  society 
started  there,  on  tlie  principle  of  our  Society  for  the  Prevention  (^ 
Cruelty  to  Animals.  They  say,  **  We  want  to  show  the  people  of 
this  country  the  abuses  to  which  animals  are  now  subjected,  and 
that  those  abuses  affect  not  only  the  well-being  of  the  animals  and 
of  the  public  health,  but  also  the  tone  of  public  morals,  inasmuch  as 
cruelty  to  dumb  creatures  begets  cruelty  to  creatures  that  are  not 
dumb.  Our  aim  is  to  educate  all,  and  particularly  children,  to  a 
higher  humanity,  and  to  inspire  a  reverence  for  the  Great  Creator  of 
all  these  wonderful  forms  of  animal  life,  and  a  more  profound  con- 
sciousness of  our  duty  in  regard  to  them.**  In  this  elevated  spirit 
they  advert  to  the  Nicholson  pavement  as  against  cobble  stones.  I 
have  seen  no  account  of  the  construction  of  this  Nicholson  pavement 
I  am  assured,  however,  that  on  a  comparison  with  other  means,  the 
Val  de  Travers  pavement  is  now  being  actively  taken  up  in  New 
York,  But  I  cite  the  account  as  corroborative  of  the  principle  of  a 
smooth  as  compared  with  a  rough  pavement,  and  for  the  discrimi- 
nation of  the  elements  of  humanity  with  those  of  economy  involved 
in  the  application  of  the  principle  by  the  best  means.  They  state 
that,  by  the  new  smooth  pavement,  "  Streets  which  once  had  bat 
little  else  but  light  pleasure  carriages  coursing  through  them,  are 
now  filled  from  morning  to  evening  with  heavily-loaded  drays  and 
carts  and  carriages  of  all  kinds.  The  explanation  is  that  the  team- 
sters and  cabmen  have  found  out  that  they  can  drag  heavy  loads 
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over  the  smooth  Nicholson  pavement  with  half  the  wear  and  tear  of 
team  and  cart  that  is  expended  on  the  cobble-stone  pavement,  and 
so,  very  naturally  and  reasonably,  select  those  streets  which  have  the 
smoothest  wheel-ways? 

*'  And  why  should  they  not  ?  The  life  of  a  first-class  coach  in 
Boston  streets,  for  example,  is  diminished  nearly  60  per  cent,  by 
the  rough  cobble  over  which  it  is  banged  from  day  to  day.  And 
the  life  of  all  sorts  of  carriages,  carts,  and  waggons,  is  probably  di- 
minished proportionately.  The  wear  of  horses,  too,  is,  no  doubt, 
in  the  same  proportion.  The  sprung  knees  and  unsound  hoofs  of 
our  city  horses  are  a  continual  protest  against  cobble-stones.  How 
can  a  poor  horse  be  expected  to  do  half  his  appropriate  work,  or 
live  out  half  his  appointed  days,  who  is  rarely  allowed  a  chance  to 
put  his  foot  down  llat  on  the  road  ho  is  travelling,  but  must  step 
and  pull  over  a  series  of  round  stones,  which  afford  no  firm  footing, 
and  which  jerk  and  wrench  the  carriage  in  every  direction,  every 
motion  of  which  is  an  unnatural  and  unreasonable  and  injuring  strain 
on  the  faithful  animal  who  is  tugging  along  his  heavy  load  ? 

"  A  first-class  livery  coach,  which  costs  the  stable-keeper  sixteen 
or  eighteen  hundred  dollars,  will  last  as  such  about  half-a-dozen 
years  only  in  Boston  streets.  It  is  then  sold  for  about  what  has 
been  expended  on  it  in  repairs  during  the  time  it  has  been  in  service  ; 
and  so  the  coach  is  in  fact  sunk  and  lost  in  the  course  of  about  five 
or  six  years.  And  it  is  very  much  so  with  every  sort  of  carriage 
which  is  used  in  our  city.  Not  that  they  wear  out  equally  quick, 
but  that  their  life,  if  we  may  so  speak,  is  proportionately  shortened, 
and  so  it  is,  too,  with  the  poor  horses. 

"  Now  let  those  who  have  the  making  and  paving  of  our  streets 
bear  these  facts  in  mind,  and  they  will  see  that  true  economy,  as 
well  as  comfort,  demand  that  our  streets  should  be  made  just  as 
smooth  as  is  compatible  with  durability,  and  that  cobble-stone  pave- 
ments should  be  banished  as  fast  as  possible  from  our  city  limits.*' 

It  is  confidently  anticipated  that  the  improvement  of  the  road 
surfaces  will  lead  to  a  very  great  improvement  in  the  shoeing  of 
horses. 

The  Corporation  of  the  City  of  London  have  rendered  a  public 
service  by  the  trial  of  the  new  material  in  streets  of  such  tremendous 
trafiic  as  those  where  they  have  had  it  laid  down,  but  they  would 
render  the  example  more  complete,  and  do  justice  to  the  subject  and 
to  the  citizens,  by  having  the  surface  washed,  iu  certain  weathers, 
by  the  jet  The  municipal  authorities  of  the  cities  where  they  have 
command  of  a  constant  supply  of  water  at  high-pressure  who  did  this 
would  have  the  most  complete  sanitary  street  surface  yet  known. 
From  some  trials  I  got  made  at  the  first  consolidated  Commission  of 
Sewers,  it  appeared  the  cost  of  cleansing  the  roadway  of  the  Strand 
by  the  jet  daily  would  be  less  than  threepence  per  house  per  week. 
One  of  the  methods  then  brought  forward,  of  a  hose  with  a  moveable 
carrier,  for  cleansing  the  streets  by  jet,  has  been  adopted  in  Paris, 
with  great  success,  on  the  asphalte  pavement.    If  a  suitable  pave- 
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ment  were  provided,  we  estimated  that  the  streets  of  the  whole  of 
the  metropolis  might  he  kept  as  clean  as  a  gentleman's  court-jard  at 
a  rate  of  a  halfpenny  per  week  per  head  of  the  population — a  rate 
that  would  effect  a  great  economy  of  clothes,  and  of  washing,  and 
of  merchandise. 

The  estimated  quantity  of  water  required  daily  for  the  purpose  was 
ahout  11,000,000  gallons.     From  some  gauglngs  I  got  made  of  the 
run  of  water  in  the  sewers  on  days  of  the  intermittent  supplies  in 
the  metropolis,  it  was  demonstrated  that,  from  the  imperfection  of 
the  house  distributory  apparatus,  full  three-fifths  of  the  water  then 
pumped  in,  or  about   30,000,000  gallons,  was   pumped  to   waste. 
Siuce  then  the  quantity  of  water  pumped  into  the  metropolis  has 
more  than  doubled,  and  it  is  stated  to  me,  by  a  leading  engineer  of 
one  of  the  largest  waterworks,  that  the  waste  has  increased  in  larger 
proportions.     Under  a  public  system  a  port^  probably  not  much 
more  than  a  third,  of  the  preventible  waste  would  amply  suffice  for 
the  existing  purpose  of  surface  cleanliness.     Mr.  Heywood,  the  city 
engineer,  has  lately  renewed  some  trials  of  this  mode  of  cleansing  for 
the  carriage  ways,  and  he  made  out  that  for  about  14,6611.  per 
annum  the  whole  of  the  390,000  yards  of  carriage  way  could  be 
washed  daily.     The  estimate  I  got  made  included  the  footways.     I 
have  a  confident  belief  that  if  the  measure  had  come  before  us  one 
could  have  provided  for  the  work  being  done  much  cheaper  than 
that,  but  as  it  is,  it  would  be  a  means  to  enormous  economy.     The 
New  River  Company  charged  to  him  M.  per  1000  gallons  for  the 
water  supplied.    The  expense  of  extra  pumping  for  the  water  is 
under  one  halfpenny  for  that  quantity,  and  the  public  would  have  to 
pay  no  more  if  the  water  supply  was  taken  up  as  a  public  service,  as 
the  last  Royal  Commission  concurred  with  us  in  recommending  that 
it  should  be.     It  is  to  be  boruo  in  mind  in  respect  to  the  common 
mode  of  cleansing,  that  the  broom,  and  even  Sir  Joseph  Whitworth*3 
admirable  street-sweeping  machine,  whilst  it  takes. away  the  great 
bulk  of  the  mud,  smears  the  dung,  especially  fresh  dung,  and  leaves 
the  surface  daubed  and  greasy ;  and  that  it  is  only  by  the  strong 
water  jet  that  complete  cleanliness  is  effected.     Shop-keepers  in  the 
streets  newly  paved  with  the  Val  de  Travers  nsphalte,  have  stated 
to  me  that  there  is  no  slipping  by  the  horses  noted  on  dry  days,  or 
on  very  wet  days,  but  that  such  slipping  as  there  is  occurs  on  days 
of  moist,  '*  muggy "  weather,  when  the  roadway  is  "  greasy,"  and 
that  much  of  it  is  from  the  mud  carried  on  from  adjacent  granite 
roads.     On  such  days  cleansing  by  jet  should  be  insisted  on  for  the 
prevention  of  cruelty  to  animals.     Sanding  the  roads  has  been  sug- 
gested for  such  occasions,  but  sanding  adds  to  the  dust  carried  about 
by  the  winds,  and  some  of  it  deposits  in  the  sewers,  an  evil  which 
we  wish  to  prevent.     It  besides  serves  to  diminish  constant  habitual 
and  complete  cleanliness,  by  which  all  mendicant  crossing  sweepers 
should   be   cleared  awuy,  as  it  is  a  mere  barbarism  that    there 
should  be  any  part  of  a  street    to  be  kept  exceptionally  clean 
at    a    crossing.      Every  part,   every  shop-front   should  be    kept 
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clean  as  a  crossing.  It  is  in  the  common  conception  to  confide 
street  cleansing  to  paupers  and  cripples  under  inferior  super- 
intendence; but  when  the  sanitary  importance  of  the  work,  and 
the  need  of  regard  to  times  and  seasons  is  duly  appreciated, 
the  work  will  be  confided  to  skilful  hands,  under  superior  and 
even  scientific  superintendence,  \nth  a  special  interest  to  maintain 
the  most  scrupulous  civil  cleanliness  to  the  eye,  and  the  utmost 
possible  sweetness  of  the  air  to  the  nose.  Under  existing  circum- 
stances, and  the  difficulty  of  finding  proper  persons  for  the  new  work, 
local  authorities  may  be  advised  that  instead  of  undertaking  it 
themselves  they  should  require  a  contra  ctingpaving  company  to 
maintain  the  carriage  roads  and  footways  and  passages  in  good 
action  and  repair  for  the  longest  term  of  years,  and  also  that  they 
should  undertake  the  work  of  regular  and  complete  cleansing,  for 
which  purpose  they  should  have  the  control  of  proper  supplies  of 
water  and  the  requisite  appliances.  The  local  authority  would  de- 
volve its  responsibility  on  the  company,  which  would  have  the 
greatest  experience,  and  in  its  own  interest  would  take  care  to  have 
the  work  done  in  the  best  manner. 

There  is  one  collateral  service  for  which  we  are  anxious  there 
should  everywhere  in  cities  be  habitual  and  complete  street  cleansing 
by  the  constant  use  of  the  jet  for  which  the  asphalte  surface  is  so 
peculiarly  adapted,  namely,  the  prevention  of  fires.  One  bucket  of 
water  the  first  minute  of  a  fire  may  be  worth  ten  for  the  second, 
twenty  for  the  third  minute,  and  so  on.  We  found  that  in  London, 
on  the  average,  it  took  twenty  minutes  to  send  for  a  fire  engine  and  to 
get  it  to  the  fire  and  in  action  upon  it,  and  that  as  a  rule,  such  engines 
do  not  save  the  interior  of  houses,  but  only  prevent  the  fire  spreading 
to  other  houses.  But  where  the  hose  and  jet  was  in  regular  use  for 
street  cleansing  the  hose  was  buckled  on,  fires  in  four  or  five  minutes 
were  commonly  prevented  spreading  within  the  houses,  and  fire 
risks  were  considerably  reduced.  Apparatus  for  extraordinary  use, 
especially  fire  apparatus,  is  rarely  in  order  when  it  is  wanted.  The 
constant  use  of  the  jet  is  a  security  for  constant  preparation  for  the 
extraordinary  need  of  it. 

Of  course  there  are  some  days  when  the  jet  cannot  be  used  ;  days 
of  snow  and  of  intense  frost,  and  when  other  appliances  must  be  had. 
In  ordinary  weather,  the  smooth  surface,  clear  from  retentive  wet 
mud,  and  dry,  serves  to  prevent  evaporation  and  to  elevate  tempe- 
rature. But  there  are  days  of  intense  and  dangerous  heat,  where  a 
pavement  with  a  material  such  as  the  Val  de  Travers,  which  I  am 
assured  stands  the  heat  of  Bombay,  will  serve  as  a  means  of  lowering 
temperature.  On  occasions  of  very  severe  epidemic  visitations  in 
crowded  districts,  when  the  heat  was  intense  and  fatally  depressing, 
when  jets  were  used,  as  I  have  mentioned,  the  relief  was  great, 
though  it  would  have  been  greater  had  the  surface  of  the  courts  or 
closes  been  impermeable,  smooth  and  cleanly.  Dr.  de  Renzy,  our 
.  sanitary  commissioner  in  the  Punjab,  writes  to  me,  urging  that  the 
use  of  the  jet  is  capable  of  being  applied  with  most  beneficial  efiect 
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for  cooling  barracks  and  Louses  in  India.  <*  Excessive  heat/*  lie 
says,  '*  kills  a  large  number  of  men  there,  just  as  excessive  cold  does 
in  this  country.  And,  strange  to  say,  the  deaths  from  heat  apoplexy 
do  not  as  a  rule  occur  at  the  period  of  maximum  diurnal  temperature 
but  between  sunset  and  midnight.  At  that  time  the  wind  is  usoally 
slack,  and  the  barracks  are  as  hot  as  ovens.  I  have  proposed  the  jet 
for  the  purpose  of  givibg  the  ban*acks  a  good  washing  just  about 
sunset.  This  would  cool  them  immensely,  evaporation  in  that 
climate  is  so  rapid,  there  being  often  a  difference  of  as  much  as 
43*7  degrees  between  the  dry  and  the  wet  bulbs  of  the  hygro- 
meter, and  the  temperature  at  night  for  two  or  three  months 
ranges  from  90  to  107  degrees  Fidirenheit.  Officers  and  well-to- 
do  natives  usually  have* the  ground  about  their  houses  sprinkled 
with  water  about  sunset  by  a  water  carrier,  and  you  can  hardly 
believe  how  much  it  refreshes  the  air.  With  a  supply  of  water 
under  pressure,  the  use  of  the  jet  would  become  universal,  and 
the  house  itself,  as  well  as  the  precincts,  would  become  cooled.** 

For  such  occasions  in  London  and  elsewhere,  what  is  called 
''  sanitary  street-watering,"  by  solutions  of  various  chemicals  in  solu- 
tion in  water,  as  carbolic  acid,  Condy's  fluid,  and  various  deodorisers, 
are  insisted  upon  for  distribution  by  water-carts,  over  the  commoa 
roads  and  passages,  that  is,  over  mud,  dung,  and  excrement-sodden 
surfaces.  But  with  such  pavement  as  that  in  question,  such  sodden 
surfaces  would  no  lon$j:er  exist,  and  the  best  and  cheapest ''  sanitary 
street-watering  "  is  that  with  the  jet  of  pure  water. 

For  the  highest  degree  of  cleanliness,  even  in  the  front  streets,  it 
may  be  observed  in  the  city  that  they  ought  to  be  protected  from  the 
dirt  brought  upon  them  from  the  ill-cleansed  side  streets.  Some  of 
our  urban  districts  have  a  good  character  from  the  unexceptionable 
cleanliness  of  the  front  streets,  whilst  in  the  back  streets,  occupied 
by  the  wage-classes,  all  is  commonly  neglct^t  and  filth. 

The  districts  occupied  by  the  many — the  wage-classes — require  a 
special  attention  and  consideration  which  they  have  not  yet  received. 
In  some  of  these  districts,  in  the  manufacturing  towns,  a  missionary 
visitor  may  observe  in  a  dirty  lane  or  unpaved  alley  the  steps  of  one 
house  nicely  cleaned  and  pipeclayed.  That  is  a  house  occupied  by 
new  comers,  a  young  married  couple,  who  have  been  brought  there 
from  the  rural  districts  by  the  inducement  of  high  wages  at  the 
manufactory,  and  they  could  get  no  other  house  near  the  work.  On 
repeating  his  visit  some  time  after,  the  visitor  will  find  tliat  the 
distinction  of  the  clean  steps,  and  also  of  the  clean  fioor,  has  disap- 
peared. The  housewife  has  given  up  the  contest  with  the  surround- 
ing filth  from  the  muddy,  unpaved  place,  and  the  children,  in  their 
rural  home  once  cleanly,  have  become  almost  as  dirty  as  the  house 
floor.  She  bewails  the  fact  that  the  labour  of  trying  to  keep  them 
clean  is  in  vain  ;  they  will  go  out  to  play,  and  roil  themselves  in 
the  mud.  Then,  being  always  so  dirty,  she  is  ashamed  to  send  them 
to  school.  To  withstand  the  depressing  influence  of  the  damp  and 
the  filth  of  the  place  drink  comes  in,  and  so  all  are  lowered  to  the 
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surroundiog  filth,  and,  with  higher  wages,  they  sink  into  a  lower 
physical  and  moral  condition. 

Now,  it  is  to  be  maintained,  as  a  duty  of  the  local  authorities  to 
provide  such  paving  and  cleanly  surface  conditions  in  the  poorer 
districts,  that  there  will  be  no  mud  for  the  children  to  roll  in,  or  to 
make  ^mud  pies"  of,  if  they  would.  It  is  for  the  local  authorities, 
and  in  their  default — the  default,  commonly,  of  low  landlords — it  is 
for  the  central  authority  so  far  to  make  the  population  clean — as 
may  be  done  by  cleanly  surrounding  surface  pavement  Of  course, 
a  special  economy  is  to  be  consulted  for  such  work,  and  is  available 
for  those  districts  where  there  is  little  quick  carriage  or  horse  traffic, 
and  where  the  same  peculiarly  hard  road-surface  is  therefore  not 
needed.  It  is  to  be  hoped  that  a  smooth,  non-absorbent,  and 
washable  surface,  may  be  got  at  cheap  rates  by  the  use  of  General 
Scott's  ''  celenite,"  or  some  of  the  concretes,  at  least  for  foot-paths 
and  for  court-yards.  I  myself  have  a  fancy  for  one  form  of  tile 
with  a  rabetted  joint  for  foot  pavements,  which  I  wish  to  see  tried. 
The  cheaper  gas-tar  asphaltes  have  some  merits,  but  unless  they  are 
very  well  made  they  soften  and  smell  offensively  under  summer 
heats.  I  am  informed  of  examples  in  Germany  of  the  use  of  a  good 
smooth  Portland  concrete  for  paving  of  play-grounds  of  children's 
institutions.  Indeed,  I  know  of  one  institution  in  the  metropolis 
where  a  saving  of  one-half  the  shoe-leather  was  experienced  after  an 
improvement  of  the  surface,  and  the  cost  of  shoes  is  a  very  large 
proportion  of  the  cost  of  clothing  to  the  working  classes.  A  general 
economy  of  shoe-leather  to  the  bulk  of  the  population  is  to  be  taken 
into  account  as  attendant  upon  an  improved  surface  pavement.  The 
sanitary  economy  in  childhood  from  the  prevention  of  noxious  subsoil 
emanations,  as  well  as  surface  emanations  from  damp,  and  filth,  and 
dust,  will  be  of  itself  very  considerable. 

For  these  reasons  chiefiy,  I  have  taken  a  personal  interest  in  this 
Yal  de  Travers  pavement,  as  realising  more  than  we  expected  in  the 
amendment  of  town  pavement.  It  were  to  be  wished  that  the 
material  were  more  abundant,  that  it  might  be  obtained  cheaper.  As 
it  is,  however,  although  there  appears  to  be  no  economy  in  the  first 
construction,  as  compared  with  granite,  there  are  evidently  very 
large  economies  in  its  use — economies  in  cleanliness  and  health,  in 
the  preservation  of  clothes  and  furniture,  in  goods  as  well  as  in 
horse-power,  and  in  carriages. 

The  examples  of  the  economies  specified  arc,  however,  much 
frustrated  by  carrying  out  the  Yal  de  Travers  pavement  in  isolated 
patches  ;  nor  is  justice  done  to  the  material  in  respect  to  cleanliness^ 
while  it  is  subjected  to  the  dirt  of  side  streets  and  old  pavements  ;> 
nor  indeed  are  the  horses  fairly  dealt  with  in  being  suddenly  pulled 
up  and  made  to  change  their  action  for  short  distances.  It  is  obvious 
that  if  the  concert  of  difierent  jurisdictions  be  impracticable,  unity 
of  administration  will  have  to  be  sought  for  the  attainment  of  the 
benefits  available  to  the  public  from  the  improvements. 

Unfortunately  for  the  population  of  the  metropolis,  and  of 
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others  of  our  cities,  the  local  administration  itself  is  yet  retained  very 
much  in  patches.     £ven  for  one  line  through  the  metropolis,  the 
action  of  eleven  local  authorities  would  he  needed.     In  some  places 
we  found  that  streets  were  divided  longitudinally— one  loDgitudin&l 
half  being  paved  and  repaired  by  one  parish  at  one  time,  and  the 
other  half  by  another  parish  at  another  time.     The   longitadinal 
halves,  too,  were  cleansed  by  halves,  often  by  the  scavengers  sweep- 
ing the  dirt  from  one  parish  into  the  other.     We  proposed  to  remedy 
this  state  of  things,  by  a  provision  that  the  paving  should  go  with  the 
general  superior  drainage  jurisdiction,  and  should  comprehend  the 
entire  metropolitan  area,  including  the  suburbs.     It  is  only  on  the 
complete  scale  of  a  city  and  suburbs  that  the  recited  economy  of 
horse-power  can  be  achieved.     The  horse-traction  may  be  reduced 
by  more  than  ono-half  on  a  particular  line,  but  beyond  it  and  for  the 
unimproved  suburbs,  the  double  horse- power  will  still  be  needed. 
As  it  is,  however,  the  shopkeepers  of  Cheapside  and  other  streets 
declare  that  thoy  are  satisfied  even  with  the  partial  improvement  aud 
better  cleansing  surface  for  themselves.     It  is  stated  that  some  of 
the   vestries  amongst  whom   the   main   thoroughfares   are  divided, 
whilst  admitting  the  demonstrations  of  improvement  which  are  not 
.to  be  withstood,  state  they  will  wait  until  their  present  granite  pave- 
ments are  worn  out,  or  until  their  contracts  for  the  maintenance  and 
renewals  of  the  objectionable  conditions  are  expired.     Meanwhile,  by 
this  apparent  saving  real  waste  is  maintained,  excessive  filth  is  being 
maintained,  shop  goods  are  being  spoiled,  discomforts  infiicted,  and 
health  deteriorated. 

With  the  new  available  materials,  the  professors  of  sanitary  science 
and  economical  science  may  put  these  questions  to  urban  popula- 
tions : — 

Will  you  obey  the  command,  **  Wash  and  be  clean?  '* 

Will  you  pave  so  as  to  enable  you  to  do  so? 

Will  you  pay  for  good  paving  and  cleansing,  to  save  the  direct 
expense  of  filth  in  clothes  and  extra  costs  of  washing? 

Will  you  pay  for  good  paving,  to  save  more  than  half  the  expenses 
of  horses  and  carriages  aud  the  costs  of  transit  ? 

Will  you  pay,  in  good  paving  and  cleansing,  to  reduce  the  greater 
expense  of  the  filth  diseases  ? 

I  will  only  add  that,  in  the  investigations  to  which  I  have  referred, 
one  large  sanitary  policy  was  kept  in  view,  that  by  the  measures  wc 
proposed  for  facilitating  and  cheapening  intercommunication,  which 
we  were  prepared  to  recommend  should  be  done  to  the  extremities  of 
the  suburban  relations,  the  evils  of  internal  overcrowding  would  be 
reduced.  For  the  removal  of  the  well-to-do  classes  to  suburban 
residences  extends  and  cheapens  house  accommodation  to  the  urban 
population.  If  it  were  possible  to  drive  back  the  suburban  popula- 
tion upon  the  city,  where  they  have  to  transact  their  daily  business,  or 
upon  the  interior  of  the  metropolis,  and  pile  stofy  upon  story  for  their 
reception,  the  effect  would  probably  be,  in  the  existing  conditions,  a 
double  death-rate.     In  the  interests  of  the  interior  population,  we 


MiiceUaneow.  601 

were  prepared  to  recommeQd  the  radiation  of  public  tramways  to  the 
extreme  of  the  civic  external  daily  relations.  But  tramways  provide 
chiefly  for  one  class  of  society,  not  for  another.  They  do  not 
provide  for  the  higher  class  of  villa  residents,  including  medical 
meOy  to  whom  it  were  desirable  to  provide  means  of  doing  with 
one  horse  what  they  must  now  do  with  two,  as  also  for  much 
goods'  traffic  and  retail  distribution.  When  we  were  prepared 
to  recommend  the  use  of  tramways,  from  the  out-skirts  to  the 
extent  of  the  suburban  districts,  it  was  of  the  open  stone  tram* 
ways,  such  as  had  then  long  been  in  use  in  connection  with  the 
Commercial  Docks.  But  the  existing  iron  tramways  I  have  had 
experience  of,  are  annoying  and  injurious  to  private  carriages. 
Mr.  Hooper,  the  carriage  builder,  informs  me  that  he  has  had  much 
to  do  in  repairing  injuries  done  to  carriages  in  going  over  the  new 
iron  tramways.  The  tendency  of  carriage  improvement  has  been  to 
make  wheels  lighter,  and  the  tyres  smaller,  but  he  has  been  obliged 
to  make  them  larger  to  avoid  getting  into  the  tramway  ruts,  and 
getting  jolts  and  severe  wrenches.  I  believe  that  an  impartial  autho- 
rity giving  due  consideration  to  the  needs  of  gigs,  tradesmen's  carts 
and  trucks,  and  the  owners  of  vehicles  of  low  as  well  as  of  high 
degree,  would  prefer  the  smooth  asphalte  surface,  open  to  all,  to  the 
iron  trams  as  at  present  constructed  and  used,  certainly  to  any  ex« 
tension  of  them,  into  the  streets  of  heavy  miscellaneous  traffic. 
Surely  some  special  powers  for  dealing  with  lines  of  street,  extend- 
ing through  small  fragmentary  jurisdictions,  to  be  exercised  by  a 
responsible  public  authority,  may  be  conceded  for  the  achievement  of 
the  sanitary  and  other  economies  in  question,  with  the  consent  of  the 
occupiers  of  lines  of  way,  without  waiting  for  the  slow  advance  of 
large  legislative  and  administrative  principle,  for  the  general  govern- 
ment of  the  metropolis.  Time  will,  however,  vindicate  the  principles 
wo  have  expounded. 

The  time  will  come  when  a  local  administration  will  be  tested, 
especially  in  the  lower  districts,  by  the  smell  of  a  place,  and  by  the 
look  of  the  people  inhabiting  it. 


MISCELLANEOUS. 

Mr.  Edwin  Chadwick,  C.B.,  also  read  a  paper  on  "  The  Sanitary 
Construction  of  Schools."*  He  said  that  schools  as  at  present  con- 
structed were  the  centres  of  children's  epidemics.  An  excess  of 
5,0000  deaths  annually  in  England  and  Wales  in  the  school  Etages 
of  life,  medical  officers  had  agreed  with  liim  was  largely  due  to  the 
school  conditions ;  the  massing  of  unwashed  children  together  in  ill- 
warmed  and  ill- ventilated  schools,  and  to  keeping  them  during  long 
hours  together  under  those  conditions.  The  increase  of  these 
masses,  without  regard  to  those  conditions,  was  an  augmentation  of 
preventible  disease  and  premature  mortality.     The  chief  sanitary 

•  See  Society  of  Arts  Journal,  vol.  xix.,  p.  850. 
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defects  of  schools  are  : — (I .)  Defective  ventilation  ;  (2.)  Defective 
warming;  (3.)  Bad  drainage  and  foul  latrines ;  (4.)  Want  of  means 
of  maintaining  personal  cleanliness ;    (5.)  Bad  lighting  ;    (6.)  Bad 
arrangements  of  desks  and  seats;    (7.)  Want  of  proper  means  of 
gymnastic   exercises;    (8.)  Insufficient  and  |ill-paved   play-grounds. 
In  reference  to  these  the  author  submitted  that  it  is  important  that 
school  boards  should  require,  in  the  competition  for  plans,  that  these 
evils  should  be  first  specially  considered  and  provided  against,  and  that 
the  architectural  designs  and  elevations  should  be  made  of  secondary 
consideration.    He  advocated,  in  preference  to  other  methods,  a  return 
to  the  Roman  plan  of  warming  rooms  by  hypocaust  floors;  or  an 
adoption  of  the  Chinese  method  of  floor  warming,  which  traveller! 
declared  the  most  comfortable  of  any  they  had  ever  experienced. 
It  was  also  the  most   economical.     As  one  mode  of  effecting   the 
object,  he  had  proposed  a  form  of  tile  with  rabetted  or  lock-joints 
(with  a  species  of  supports),  to  be  made  of  celenite,  or  Portland 
concrete,  or  pottery.     By  these  appliances   he  was  assured    hollow 
floors  might  bo  constructed  at  an  expense  no  greater  than  that  of 
common  floors.     Experience  showed  that  when  the  children's  feet 
could  be  kept  warm    doors   and   windows   might  be    more    freely 
opened.     Every  school  should   have   the    means   of  washing  with 
tepid  water  children  who  came  dirty. 

The  school,  properly  considered  as  an  efficient  implement  for 
training  the  young,  is  one  which  must  be  carefully  fashioned  by 
the  best  practical  sanitary  science.  Enough  has  been  stated  to 
show  the  deplorable  state  of  the  central  administration — ^which, 
having  received  warning  from  school  inspector  after  school  in- 
spector, and  also  from  the  medical  officers  of  health  in  the  metro- 
polis— which,  having  the  aid  of  a  very  expensive  medical  council, 
passes  over  these  evil  conditions  unheeded  and  unprovided  for  in 
the  school  plans  issued  as  models  for  local  boards,  and  sends  addi- 
tional masses  of  children  into  these  insanitary  conditions,  in  viola- 
tion of  clear  laws  of  psychology  as  well  as  of  physiology.  Some 
action  ought  to  be  taken  for  the  public  protection  in  respect  to 
such  an  administration. 

• 

Mr.  W.  G.  Hjlbershon  read  a  paper  on  ''Cottage  Homes," 
illustrative  of  the  manner  in  which  the  Central  Cottage  Improve- 
ment Society  has  laboured  in  providing  improved  dwellings  for 
the  working  classes.  The  object  of  the  Society  has  been  to  assimilate 
the  cottages  as  nearly  as  possible  to  a  cubical  form,  and  to  take  out 
everything  unnecessary,  so  as  in  reducing  the  size,  as  much  as 
possible  to  reduce  the  cost  also.  The  various  plans  and  models 
exhibited  showed  the  ditlerent  developments  of  the  loading  idea.  A 
pair  of  cottages  witli  three  bed-rooms  cost  200/.  to  225/.,  a  single 
cottage,  100/.  A  triple  cottage,  which  contains  separate  dwellingF, 
respectively  of  three,  two,  and  one  bed-room,  under  one  roof,  may  be 
justly  deemed  a  success.  It  costs  300/.  under  ordinary  circum- 
stances, and  is  convertible  to  village  school,  cottages,  hospital,  or 
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single  fitiperior  dwelling.  Cottages  suitable  to  miners,  or  for  towns, 
in  groups  of  three  or  more,  have  been  suggested  by  the  Society,  to 
cost  less  than  100/.  each  cottage.  The  general  principles  to  be 
observed  in  building  good  cottages  were  enumerated  as  follows  :— 
(1.)  Due  and  right  position  and  relation  of  the  openings  of  doors, 
windows,  and  fire-places,  so  as  to  secure  warmth  and  comfort ;  (2.) 
Chimneys  being  brought  together  in  centre  of  roof,  and  fire-places  in 
each  room,  if  possible  ;  (3.)  Care  in  window  openings  to  bring  in  air 
without  draught,  and  to  secure  their  easy  regulation,  and  entire  ex- 
clusion of  wet;  (4.)  Boarding  of  upper  floor  forming  ceiling  of 
lower  rooms,  with  due  provision,  giving  greater  height,  better  ventila- 
tion, and  facilities  for  cleansing  and  renewal ;  (o.)  External  offices, 
and  water-closets,  good  drainage — and  cesspools,  when  unavoidable, 
as  far  as  possible  from  the  cottage — earth-closets  greatly  preferred  : 
(6.)  Gutters,  hips,  valleys,  and  all  projections,  to  be  avoided  as  much 
as  practicable ;  (7)  Ventilation  by  hollow  walls,  cavities,  tubes,  air 
bricks,  and  perforated  zinc,  so  arranged  that  the  tenant  cannot  stop 
them  up.  Of  material,  preference  was  given  to  concrete,  in  blocks 
of  fixed  size,  forming  a  nine-inch  wall,  with  three-inch  hollow 
spaces.  The  advantages  of  this  mode  of  construction  were  stated  to 
be  many,  and  the  economy  great.  Drainage,  check-damp  stoves,  the 
size  and  height  of  rooms,  provisions  of  dressers,  closets,  &c.,  were 
also  commented  on  in  regard  to  domestic  comfort. 

A  paper  by  James  D.  Morrison  was  read  "  On  the  Realiza- 
lion  at  Home  of  any  British  or  Foreign  Climate  required  for  the 
liecovery  of  Invalids,"  by  a  process  which  was  described  as 
follows : — ^The  system  consists  in  so  circulating  pure  fresh  air 
(through  a  warming  chamber)  into  the  room,  and  foul  air 
(through  the  fire)  into  the  chimney,  that  all  local  currents  are 
resolved  into  one,  which,  describing  an  unbroken  circuit,  forms  an 
upper  warmer  current  from  the  fire  to  the  opposite  wall,  and  an 
under  colder  current  (under  the  floor)  from  the  wall  back  again  to 
the  fire,  when,  after  supporting  combustion,  the  products  escape  up 
the  chimney.  The  vacuum  thus  produced  by  the  warmer  current 
through  the  chimney  creates  the  now  colder  current  from  the  atmo- 
sphere, which,  passing  through  the  heating  chamber,  supports  the 
respiration  of  any  number  of  invalids  undergoing  climatic  treatment. 
It  will  thus  be  seen  that  the  system,  syphon-like,  is  an  endless 
revolving  bell  of  air  capable  of  carrying  any  amount  of  moisture, 
and  consequently  of  giving  eflfect  to  any  required  electrical  condition. 
Being  a  current,  any  use  can  be  made  of  it  to  carry,  as  cases  may 
require,  the  perfumes  from  the  flowers  of  this  or  other  countries, 
also  all  such  medicines  as  by  solution  can  be  finely  divided  by  spirit 
or  water. 

Dr.  Joseph  Ssaton  read  a  paper  on  the  <^  Ventilation  of  Ships  and 
Sewers,"  by  which  he  proposed  to  connect  the  sewer  with  an  ordi- 
nary furnace,  which  might  be  placed  at  the  outside  of  the  house. 
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These  furnaces  he  w^ould  so  constract  as  to  receive  the  air  neeesaiiy 
to  sustain  them  entirely  from  the  sewers,  and  by  this  means  the 
noxious  gases  would  be  destroyed.  The  writer  proposed  applying 
the  same  principle  to  ships. 

A  paper  was  contributed  *'0n  the  Purification  of  Water  and 
Sewage  by  Spongy  Iron,"  by  Justar  Bischof,  Professor  of 
Technical  Chemistry,  Andersonian  University,  Glasgow.  The 
paper  stated  that  water  which  is  not  actually  bad,  but  of  a  doubtful 
character,  may  be  perfectly  purified  by  filtering  through  a  layer  of 
spongy  iron,  one  foot  thick,  at  such  a  rate  that  one  cubic  foot  of 
water  passes  through  a  cubic  foot  of  spon^i^y  iron  every  five  minutes. 
Water  which  contains  a  greater  amount  of  impurities — ^for  instance, 
sewage — must  be  allowed  a  proportionately  longer  period  of  contact 
^vith  spongy  iron.  Some  practical  trials,  the  author  sud,  were  being 
made,  with  a  view  of  testing  the  method,  the  results  of  which  he 
hoped  to  lay  before  the  Association  on  a  future  occasion. 

A  paper  was  contributed  *'  On  Sulphate  of  Iron  as  a  Disin- 
fectant," by  Dr.  T.  Moffatt.  The  writer  stated  that  by  chemical 
analysis  he  had  found  that  a  bushel  of  wheat,  grown  upon  new-red 
sandstone,  contains  ^  of  an  ounce  of  oxide  of  iron,  and  7J  ounces  of 
phosphoric  acid,  and  that  the  same  quantity  of  wheat  grown  open 
the  carboniferous  system  contains  ^^  of  an  ounce  of  oxide  of  iron 
5f  ounces  of  phosphoric  acid.  From  these  results,  then,  it  would 
appear  that  the  dwellers  upon  the  new-red  sandstone,  who  consume 
the  wheat  grown  upon  that  system,  take  in  much  more  oxide  of  iron 
and  phosphates,  or  nutntive  salts,  than  those  who  dwell  upon  and 
consume  the  wheat  grown  upon  the  carboniferous  system.  To  meet 
this  deficiency  of  the  oxide  of  iron  in  the  wheat  grown  upon  the 
latter  formation,  he  suggested  that  the  sulphate  of  iron  be  used  as  a 
disinfectant. 

The  following  is  an  abstract  of  a  paper  on  "Atmospheric  Poi- 
soning of  Houses  by  Arsenical  Wall-coverings."  The  paper  stated 
that  there  is  one  question  closely  connected  with  the  sanitary  con- 
dition of  dwelling-houses,  which  has  hitherto  been  unaccountably 
neglected  by  those  in  charge  of  the  public  health,  and  that  is,  How 
are  our  walls  covered  ?  With  paper,  paint,  and  distemper  wash, 
containing  the  deadly  and  volatile  poison  of  arsenic,  which  is  con- 
tinually giving  off  poison  in  the  form  of  an  impalpable  dust,  and 
also  of  arsenuretted  hydrogen,  which  is  gaseous  at  the  usual  tem- 
perature of  the  air.  The  fact  that  nearly  all  the  green  colouring 
now  in  use  is  arsenical  has  been  indisputably  proved  by  eminent 
analysts.  Specimens  can  be  produced  of  pale  green  papers  contain- 
ing six,  nine,  and  even  fourteen  grains  of  arsenic  to  the  square  foot, 
and  papers  containing  only  a  leaf  or  line  of  green  in  the  pattern  are 
arsenical  and  injurious.  Yet  such  papers  are  to  be  seen  everywhere; 
in  royal  palaces,  in  the  mansions  of  our  nobles  and  gentry,  in  lodging 
houses,  and  in  the  homes  of  the  middle  and  industrial  classes  in 
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to^n  and  country.  Medical  men  have  tbese  poisonouB  papers  on 
their  walls,  and  suffer  from  them  unawares.  Arsenic  was  first 
employed  in  the  manufacture  of  wall  papers  about  the  beginning 
of  this  century,  and  its  use  has  been  on  the  increase  year  afler 
year  up  to  the  present  time.  If  we  cover  our  walla  with  a 
poison  which  is  not  only  deadly  bur.  volatile,  can  we  wonder 
at  deterioration  of  health  and  of  race?  My  own  experience  of 
the  danger  of  arsenical  wall  papers  extends  over  a  period  of 
fourteen  years,  during  which  my  entire  household,  numbering 
fourteen  persons,  suffered  severely.  Many  physicians  were  con- 
sulted, but  the  symptoms  baffled  them  all.  My  cyos  were  at  last 
opened  by  reading  '*  The  Green  of  the  Period  "  (Routledge),  and 
analysis  proved  that  every  paper  in  the  house  which  contained  a 
Speck  of  green  was  arsenical :  these  were  at  once  removed,  and  a 
Turkish  bath  put  up  in  the  house,  by  using  which  daily,  symptoms 
threatening  fatal  results  were  quickly  relieved.  But  now  follows 
an  important  point,  proving  that  arsenic  is  not  confined  to  green 
colouring  as  supposed,  hue  is  used  in  papers  of  all  colours,  and 
even  in  white.  Our  papers  containing  green  were  replaced  with 
others  totally  devoid  of  green,  but  in  a  few  mouths'  time  many  alarm- 
ing symptoms  reappeared.  Suspecting  arsenic  again,  I  had  all  these 
papers  analyzed,  and  arsenic  was  found  in  the  paper  of  every  bedroom 
in  the  house,  though  not  one  contained  even  a  speck  of  green.  On 
removing  these  papers,  and  colouring  the  walls  with  whiting  and 
size,  tinted  with  safe  colours,  relief  soon  followed,  and  health  has 
since  steadily  improved.*  It  often  happens  that  dangerous  arsenic 
papers  are  concealed  underneath  harmless  ones,  owing  to  the 
pernicious  custom  of  putting  one  paper  over  another.  A  very  severe 
case  of  poisoning  by  this  means  has  recently  come  under  my  notice. 
Many  of  the  pigments  now  in  use  appear  to  contain  arsenic,  there- 
fore, in  substituting  paint  or  wash  for  paper,  it  is  important  to  know 
of  what  the  colours  are  composed.  There  is,  I  am  told,  a  *'  now 
blue  "  used  for  colouring  walls,  which  contains  arsenic,  and  the  green 
distemper  wash  so  often  used  instead  of  paint  is  almost  invariably 
arsenical  ;  being  totally  unglazed  it  is  all  the  more  rapidly  injurious. 
But  the  gaseous  exhalations  of  arsenic  have  been  found  dangerous, 
both  from  glazed  papers  and  oil  paint,  as  was  proved  at  Munich  in 
18fiO.  The  Prussian  Government,  recognizing  the  danger,  "forbad 
the  use  of  arsenic  in  any  colours,  whether  distemper  or  oil,  for 
indoor  work."  Yet  in  this  country  arsenic  paint  is  freely  used  on 
the  walls  of  our  rooms,  and  on  Venetian  blinds  ;  the  green  paint  used 
for  these  latter  articles  containing  about  75  per  cent,  of  arsenic.  Of 
what  use  comparatively  speaking  are  restrictions  on  the  sale  of 
arsenic  by  druggists,  when  painters  and  paper^makers  can  purchase 
it  in  unlimited  quantities,  using  it  by  tons  weekly  for  wall-papers, 
and  thus  poisoning  the  population  wholesale  ?     Legislation  in  this 


*  Further  details  on  the  whole  subject  are  given  in  two  articles  contribubecl  to 
the  Lritish  MedicalJoumal  of  July  22  and  September  30,  1871. 
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matter  is  urgentlj  called  for,  to  make  penal  the  use  of  arsenic  in  any 
form  in  the  interiors  of  houses,  and  to  provide  legal  protectiou  and 
compensation  for  the  victims  of  this  iniquitous  mode  of  poisoning, 
the  existence  of  which,  unchecked,  is  a  disgrace  to  our  Government. 
There  is  also  another  question  to  he  dealt  with— ^How  to  get  rid  of 
all  the  arsenic  now  on  our  walls,  which  without  douht  is  perma- 
nently injuring  the  health  of  the  present  and  rising  generatiou,  and 
through  them,  future  generations?    How  can  anything  but  deterio- 
ration   of    race   result   from  living,  and  bringing    up  children,  in 
atmospheres  where  every  breath  that  is  drawn  conveys  a  deadly 
poison  into  the  blood  ?     The  cerebral  symptoms  produced  by  arsenic 
are  peculiarly  deserving   of   attention,  and  offer  a  wide  field  for 
investigation   to   physicians  who   devote   themselves    to   the   study 
of  diseases  of  the  brain  and  nervous  system.     Fevers  and  eruptive 
diseases    appear    to    result   not    unfrequently  from  this    mode  of 
blood-poisoning,  and  who  can  say  how  much  of  epidemic  disease 
and  mortality  therefrom,  may  not  be  in  a  great  measure  due  to 
this   cause   by  predisposing   the  system  for  its  reception   and  by 
the    prostration    of   strength   which   would    tend   to  induce  fatal 
results  in  attacks  not  of  themselves  dangerous.     I  would  conclude 
by  drawing  special  attention   to  the  bearing  of  the  whole  subject 
on  the  expected  visitation  of  cholera ;  one  marked  effect  of  arsenic 
being  to  produce  choleraic  diarrhoea  and  other  symptoms  akin  to 
that  disease. 

Mr.  Charles  Slago,  C.E.,  of  Kingston-on-Thames,  contributed  a 
paper  on  *' Filtered  Water  Shower  and  Swimming  Baths  to  be  placed 
on  Rivers."  The  proposition  was  to  place  floating  baths  in  the 
current  of  a  river,  and  by  means  of  tide  wheels,  or  current  wheels, 
to  utilize  the  motive  power  of  the  current  to  pump  water  into  the 
bath  from  the  river,  entering  the  well  through  a  filter  in  the  bottom 
of  the  vessel. 

A  paper,  by  Professor  F.  Crack  Calvert,  F.R.S.,  "  On  the  Ac- 
tion of  Heat  on  Protoplasmic  Life  dried  on  in  Cotton  Fabrics," 
was  read. 
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THE    LICENSING    LAWS.* 


Wliat  Amendments  are  needed  in  the  Existincf  Laws  for   the 
Licensing  of  Houses  for  the  Sale  of  Intoxicathig  Liquors  ? 

THE  first  paper  on  the  question  was  by  Mr.  Alderman  Tatham,  of 
Leeds,  on  **  The  Regulation  of  the  Drink  Traffic,  and  Amend- 
ments needed  in  the  Existing  Licensing  Laws.'*  The  writer  said 
the  existing  laws  Iiad  failed,  because  they  were  not  administered 
fearlessly  and  efficiently.  Drunkenness  and  disorder  were  allowed 
in  licensed  houses,  and  many  of  them  were  the  resort  of  thieves  and 
prostitutes.  Licenses  were  renewed  very  much  as  a  matter  of  course, 
without  regard  to  the  character  of  the  house  licensed.  By  a  legal 
fiction  the  law  was  interpreted  to  mean  "to  meet  together  for  an 
unlawful  purpose,*'  and  thus  it  was  that  many  houses  retained  their 
licenses,  though  disorderly  conduct  was  proved  against  them.  Even 
in  cases  where  the  law  had  been  directly  contravened  the  licensee 
often  had  his  license  renewed  by  the  magistrates  of  Brewster  Sessions, 
who  dreaded  having  their  decisions  set  aside  on  appeal  to  the  magis- 
trates of  Quarter  Sessions,  who  did  not  so  well  know  the  merits  of 
the  case.  As  regarded  drunkards,  no  penalties  were  attached,  unless 
they  were  found  to  be  "  drunk  and  disorderly,"  or  "  drunk  and  in- 
capable." In  this  way  the  drink  interest  was  petted  and  pampered 
at  the  expense  of  morality.  Having  adverted  to  the  beneficial 
influence  experienced  at  Saltaire,  a  town  owned  by  one  firm,  and 
containing  a  population  of  5000,  where  beer  was  not  allowed  to  be 
sold,  but  where  afterwards  licenses  were  obtained,  he  said  that  in  six 
months  men  and  women  were  drinking  to  excess,  disorder  and  dis- 
content arose,  and  the  firm  found  they  had  committed  a  grievous 
mistake.  The  licenses  were  not  renewed,  and  in  six  months  after- 
wards the  place  was  restored  to  its  former  satisfactory  state.  Bess- 
brooke,  near  Newry,  was  a  similar  instance  of  the  benefits  accruing 
where  no  drink  was  sold.  Mr.  Bruce's  Licensing  Bill  having  been 
withdrawn,  the  question  was  what  should  now  be  done?  His  reply 
was  (1st),  make  the  best  possible  use  of  the  present  laws  as  they 
stood;  (2nd)  interpret  them  in  the  light  of  the  preamble  of  1562, 
which  spoke  of  the  *^  intolerable  hurts  "  arising  from  tippling  houses ; 
(3rd)  administer  them,  not  as  now  in  the  spirit  of  indulgence  and 


*  See  Dransactiotu,  1866,  pp.  xli,  609, 725. 
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encouragement,  but  in  that  of  restriction  and  repreasion ;  (4th)  let 
the  presence  of  drunken  and  disorderly  persons  be  taken  as  eyidence 
of  allowing  drunkenness  and  disorderly  conduct  in  the  house  or 
premises,  and  the  presence  of  thieves  and  abandoned  women  as  proof 
of  allowing  persons  of  notoriously  bad  character  to  assemble  and  meet 
together  therein;  (5th)  the  police  should  be  instructed  to  watch 
all  licensed  houses,  and  to  report  all  cases  of  infraction  of  the  law  as 
above ;  (6th)  let  magistrates  inflict,  upon  conviction,  the  penalties  pro- 
vided in  such  cases,  and  at  Brewster  Sessions  refuse  to  renew  or  trans- 
fer licenses  to  persons  who  have  been  convicted  of  offences,  or  whose 
houses  are  reported  by  the  authorities  as  the  resort  of  persons  of 
notoriously  bad  character;  (7th)  abolish  the  appeal  from  Brewster  to 
Quarter  Sessions;  (8th)  repeal  the  Beer  Act  of  1830,  and  suappress 
all  beerhouses;  (9th)  repeal  the  Wine  Licensing  Act  of  1860: 
(lOth)  pass  a  Sunday  Closing  Act  (permissive  if  preferred),  except 
for  bona  fide  travellers;  (11th)  require  earlier  closing  and  shorter 
hours  on  other  days;  (1 2th)  reduce  the  number  of  public  houses; 
(13th)  allow  no  music,  dancing,  or  billiard  license,  in  conjunction 
with  the  license  for  the  sale  of  intoxicating  liquors  ;  (HiM  prohibit 
the  opening  of  public>houses  during  contested  elections,  or  for  election 
purposes  at  any  time  ;  (15th)  above  all  this,  insert  in  any  license  Bill 
the  veto  clause,  giving  the  ratepayers  power  to  prohibit  the  traffic 
in  their  own  localities,  whenever  a  vote  of  two- thirds  may  so  deter- 
mine. 

]\rr.  H.  C.  Greenwood,  barrister-at-law,  and  honorary  secretary 
to  the  National  Association  for  Promoting  Amendment  in  the  Laws 
relating  to  the  Liquor  Traffic,  also  read  a  paper  on  the  sub- 
ject. The  author,  sketched  historically  the  more  recent  attempts  to 
amend  the  law,  deducing  the  inference  that  it  was  in  an  anomalous 
and  most  unsatisfactory  condition.  In  dealing  with  excisable  liquors, 
the  legislation  has  two  objects  in  view — a  police  object,  t.e.,  the 
maintenance  of  public  order ;  and  a  flscal  object,  to  increase  the 
revenue.  He  then  stated  the  immediate  objects  of  the  Association 
which  he  represented.  It  proposed  to  take  away  the  power  of 
licensing  from  the  magistrates  and  to  give  it  to  a  licensing  board, 
composed  of  ratepayers  elected  periodically.  Secondly,  that  there 
should  be  but  one  uniform  license,  which  should  include  the  right  to 
sell  all  descriptions  of  liquors,  and  for  which  an  adequate  payment 
.should  be  made,  according  to  the  value  at  which  the  house  was 
rated  to  the  poor.  Thirdly,  it  proposed  to  separate  music  and 
dancing  saloons,  and  houses  of  similar  entertainment,  from  public- 
houses,  and,  in  fact,  from  all  places  for  which  a  licence  had  been 
granted  for  the  sale  of  intoxicating  liquors.  In  the  present  state  of 
public  feeling  it  did  not  propose  to  do  away  with  them,  but  it  said 
that  only  non-intoxicants  should  be  dispensed  at  such  places.  It 
further  proposed  that  no  election  committee  or  meeting  of  benefit 
society  or  club  should  be  held  in  a  public-house ;  that  penalties 
should  be  enforced  pn  drunkards  and  pn  persgps  wilfully  supplying 
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them  ot  anj  yonng  cbildreD,  permitting  gambling,  and  adulterating 
liqaors,  testing  officers  being  appointed  ;  and,  lastly,  it  would  rejoice 
to  see  the  pablic-honse  close  wholly  on  the  Sunday — a  matter,  how- 
ever, which  it  would  leave  the  public  to  decide.  At  present  it  pro- 
posed that  they  should  be  closed,  with  the  exception  of  two  hours 
in  ^e  middle  of  the  day  and  two  hours  in  the  evening. 


Discussioir. 

Mr.  J.  A.  Brkhitcr  (Ifanchester),  Chairman  of  th«  National  Union  for  the  Sup* 
preicion  of  Intemperance,  said  :  On  this  subject  we  must  be  guided  by  reason  and 
not  bj  feeling.     Of  the  propositions  before  the  Section,  one  sprane  from  the  pUt- 
for  en  of  the  Alliance — the  permissiTe  prohibition  of  the  sale  of  alcoholic  drinks ; 
and  the  other  from  the  London  organization,  which  said  that  the  licensing  power 
should  be  formed  hj  the  yotes  of  the  ratepayers.    The  members  of  the  Alliance, 
and  he  was  one  of  that  body  himself,  should  for  a  moment  almost  shut  their  eyes 
to  the  problem  of  total  prohibition.    By  extreme  doctrines  they  frightened  away 
many  moderate  men  who  would  help  on  moderate  legislation.    For  the  present 
we  must  simply  aim  at  an  amendment  of  the  licensing  laws,  and  the  hinge  on  which 
the  whole  question  turned  was  the  licensing  authority.    Though  we  might  not 
agree  in  the  details,  there  were  certain  grand  principles  upon  which  all  could 
agree ;  and  the  main  and  great  principle,  which  all  were  beginning  to  recognize, 
was  the  right  of  popular  interference  and  popular  control.    For  years  the  people 
had  Bufferod  under  a  state  of  things  which  they  had  not  themselves  brought  on. 
It  was  high  time,  therefore,  that  the  people  should  haye  given  to  them  some 
power  of  self -protection  i^ainst  the  perpetuation  of  a  system  so  disastrous.    He, 
therefore,  most  cordially  adopted  the  principle  of  popular  control.    But  when  we 
came  to  analyse  the  machinery  by  which  that  popular  control  was  to  be  applied 
then,  perhaps,  all  might  not  agree.     The  second  paper  suggested  that  a  licensing 
board  should  be  formed  by  the  will  of  the  majority  of  the  ratepayers,  therefore  a 
licensing  board  might  be  of  any  character  according  to  the  will  or  accident  of  the 
majority  of  the  Totes.    There  might  be  brought  to  toe  board  men  who  would  go  in 
for  total  abolition  of  the  liquor  traiBc,  and  on  the  other  hand,  men  pledged  almost 
to  promote  the  interests  of  the  traffic.     It  would  be  dangerous  to  mtroduce  such 
a  speculative  piece  of  machinery.     Much  as  he  admired  the  working  classes,  their 
energy,  and  the  manner  in  which  they  had  borne  unmerited  evils,  he  would  be 
■orry  to  run  the  risk  of  increasing  those  evils  by  giving  them  the  absolute  control 
proposed.    What  was  the  condition  of  the  masses  of  the  ratepayers  who  were  to 
deal  with  this  question  ?    Too  many  of  them  were  sunk  in  intemperance.     Ouglit 
they  to  be  the  men  to  give  their  votes  for  the  licensing  board  ?    Many  would  hail 
with  delight  any  amended  legislation,  but  the  vast  majority  were  fond  of  their 
glass  of  beer,  and  many  of  these  respectable  artizans  would  not — and  it  would  be 
.  Quixotic  to  expect  them — as  a  body  immolate  themselves  as  it  were  on  the  altar  of 
their  country's  good  by  sacrificing  their  moderate  appetites.    Therefore,  we  were 
in  this  position  that  we  were  going  to  entrust  the  formation  of  a  most  important 
board  to  the  majority  of  ratepayers,  the  condition  of  whom  was  not  satisfactory. 
What  was  the  educational  condition  of  the  country  ?    The  people  were  only  just 
emerging  from  a  state  of  ipiorance.    Further,  what  was  the  domiciliary  condition 
of  tab  ratepayers  ?    He  did  not  know  whether  the  temperance  question  or  that  of 
the  dwellings  of  the  poor  was  the  more  important.     His  conclusion  was  that  the 
ratepayers  were  not  yet  in  a  condition  to  have  this  question  entrusted  to  their 
absolute  will.    We  must  not  give  the  reins  to  the  horses  without  reserving  some 
control.    Gladly  would  he  hail  the  day  when  such  might  be  the  cose.    The  only 
difference  he  had  with  the  writer  of  the  paper  and  with  the  Alliance  was  that 
ihey  were  a  little  before  their  time.    Let  the  education  car  go  on,  and  the  day  no 
doubt  would  arrive  when  the  people  might  be  entrusted  with  the  licensing  power. 
What  then  could  be  done?    He  had  oonf eased  that  the  people  had  a  right  to 
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oontrol.  He,  therefore,  suggested  that  a  plan  should  be  danied  by  which  the 
number  of  drinking  houses  in  the  country  ooiud  be  reduced  to  a  certain  maximum,  to 
that  beyond  that  number  as  a  maximum  the  magistrates,  who  should  be  the  lieens- 
ing  authority,  should  not  grant  a  license  to  a  single  house.  Power  to  ioereaae  the 
boenses  beyond  that  limit  should  be  entirely  at  the  will  of  the  ratepayers.  By  sueh 
a  plan  we  should  recognize,  as  far  as  we  were  justified  in  doinr  bo,  the  ri^  of 
popular  control,  and  we  should  thus  have  done  all  that  we  could  to  reduce  the 

§  resent  drinking  facilities.    By  such  a  simple  plan  we  should  do  more  to  settle 
lis  question  than  by  any  other  that  could  be  deyued.    By  settling  the  point  9B  to 
the  licensing  authority  we  settled  the  whole  question. 

Mr.  S.  FoTHBRGiLL  (Kcswick)  reminded  the  meeting  of  a  remark  in  the  ad- 
mirable address  by  Mr.  Hastings  upon  the  Tery  ereat  importance  of  being  ecienti^ 
and  trusting  rather  to  principles  than  to  expedients  in  these  questions.  It  would 
be  found,  if  we  examined  the  expedients  of  this  country  and  of  America,  that  the 
total  prohibition  of  the  liquor  traffic  was  incomparably  easier  than  any  efficient 
system  of  licence.  This  had  been  proyed  in  America  oyer  and  oyer  aeain,  and  by 
the  experiment  of  Bessbrooke  in  Ireland.  But  the  question  now  for  consideration  wu 
in  what  way  should  the  licensing  laws  be  amended  ?  Who  should  be  the  licensing 
body  ?  He  had  a  decided  objection  to  giying  the  licensing  power  to  the  people  in 
any  manner  whatever.  There  was  a  yast  section  of  the  community,  oomprahending 
those  most  interested  in  that  question,  namely,  the  temperance  reformers,  who, 
on  principle,  would  object  to  haye  any  part  whekteyer,  in  granting  a  sin^  licence; 
and,  therefore,  supposing  the  ratepayers  were  to  haye  the  power  «f  JecrtiDg  the 
licensing  board,  the  temperance  reformers  would  be  out  of  court  altogether.  We 
knew  yery  well  that  in  the  municipal  and  other  local  elections,  yery  injurious 
influences  operated.  It  was  known,  too,  that  the  magistrates  had  been  influenced, 
or  that  persons  anxious  to  obtain  lioenses  had  influenced  them  in  the  discharge  of 
their  duty  under  the  present  system.  The  transfer  of  the  licensing  power  to  the 
ratepayers  would  not  mend  the  matter ;  on  the  contrary,  it  would  raider  it,  if 
possible,  a  great  deal  worse.  If  there  was  to  be  a  licensing  power  at  all,  it  ought 
to  be  yested— on  the  principle  they  had  heard  so  ably  aayocated  that  morning, 
with  regard  to  medical  officers — in  a  magistrate  or  commissioner  appointed  by  the 
Crown,  and  responsible  to  the  Crown  only,  who  should  go  his  rounds  and  be 
known  in  the  neighbourhood  only  us  the  licensing  magistrate.  It  should  be  his 
duty  to  bear  evidence  on  both  sides,  and  then  to  decide,  and  from  his  decision  there 
should  be  no  appeal  whatever.  In  regard  to  Sunday  closing,  he  thought  that 
question  could  not  b.'  left  untouched.  One  of  the  papers  had  suggested  that  the 
public-houses  should  be  opened  for  four  hours  on  the  Sunday,  but  his  impression  was 
that  no  Bill  which  contemplated  anything  short  of  a  total  closing  of  such  houses  09 
the  Sunday  would  either  meet  the  requirements  of  the  case,  or  satisfy  the  public. 

Mr.  J.  T.  HosKiNS  (London)  proposed  that  the  power  of  complete  control  over 
the  liquor  traffic  should  be  vested  not  in  parish  boards,  but  as  Mr.  Hastings  had 
suggested  in  regard  to  sanitary  regulations  and  local  finance,  in  county  boards. 
Why  should  we  not  have  county  Ixmrds  to  control  the  liquor  traffic,  elected  by  the 
ratepayers  ?     The  maximum  limit  of  pubHc-houses  and  beer  houses  might  be  one 
to  every  500  of  the  population  ;  and  the  limit  on  the  other  side  not  less  than  one 
to  every  5000  of  the  population.     Of  course,  if  there  were  not  a  corresponding 
amount  of  applications  tor  licenses  there  would  not  be  so  many  as  one  for  every 
600.     The  present  proportion  was  one  to  every  180,  or  one  to  every  204  of  the 
population.     It  was  the  greatest  mistake  to  suppose  that  we  could  be  intemperate 
only  in  drinking  intoxicating  liquors.     Though  he  respected  the  total  abstinence 
party,  he  held  that  they  should  throw  their  whole  strength  into  the  question  of 
licensing  reform.     Let  them  consider  what  strength  the  Ghovemment  would  have 
if  they  thus  acted.     Permissive  prohibition  might  come  afterwards  if  they  liked. 
In  dealing  with  this  question  they  must  not  ignore  the  necessity  of  adopting  the 
suggestions  of  the  Committee  of  the  Province  of  Canterbury,  which  he  considered 
of  more  importance  than  any  number  of  licensing  laws,  namely,  the  suggestion  for 
the  erection  of  training  or  domestic    institutes  for  teaching   women  domestic 
economy.    A  man  would  go  to  the  beer- shop  and  indulge  if  he  went  home  and 
found  the  meat  badly  cooked,  and  tough  and  stringy. 
Mr.  Walter  Morrisov,  M.P.,  said  the  fate  which  befel  Mr.  Bruoe's  Bill  of  last 
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Msuon  brought  into  dear  promineuce  the  immense  power  possessed  bj  the  organi- 
BiUion  of  the  hoenied  yictuallert.    That  was  a  lesson  which  he  thought  would  not  be 
Loti  upon  their  opponoits,  who  would  doubtless  work  in  harmony  for  the  future ; 
and  in  disonwing  the  Ucensing  question  he  beliered  it  would  be  found  that  all 
tme  friends  of  temperance,  many  of  whom  were  brewers  and  other  persons  con- 
nected with  the  tndB,  would  endearour  to  work  together  in  order  to  produce  a 
aatisfactorj  result,  instead  of  flying  at  each  others'  throats.    Bepresentatiye  men 
would  no  doubt  appear  among  those  interested  in  the  traffic  who  would  be  willine 
to  meet  their  opponents  half  way.     Free  trade  in  the  sale  of  drink  had  been  tried 
on  a  Bufficieat  scale  to  decide  it  at  LiTerpool,  and  it  had  been  unanimously  pro- 
nounced a  failure.      Only  one  possible  altematire  presented  itself,  and  it  was 
more  or  less  to  regulate  the  monopoly.    If  we  were  to  have  a  regulated  monopoly 
he  was  not  sure  that  we  could  carry  that  principle  too  for.    As  a  mere  question  of 
abstract  principle,  he  would  prefer  to  see  the  dealings  in   intoxicating  liquors 
ooofined  to  some  i>ublic  authorit?.    He  would  distrust  any  local  board  or  town 
council  as  a  licensing  body,  for  he  belieyed  persons  would  endeayour  to  get  on 
those  boards  for  tl:^  purpose  of  promoting  the  sale  of  their  own  goods.    It 
seemed  to  him  that  the  first  thing  we  ought  to  do  was  to  secure  the  continuance 
of  the  Suspensory  Bill,  until  we  got  the  CK>yemment  fairly  to  face  the  question. 
That  Bill  itself  would  restrict  the  number  of  public -houses,  but  that  was  not 
enough,  for  some  further  system  of  reducing  them  would  be  necessary.    He  held 
that  compensation  should  be  giyen  out  of  what  might  be  called  a  license  rental. 
In  proportion  as  the  number  of  houses  in  any  giyen  locality  was  diminished  the 
profits  of  each  of  those  left  would  be  increased.     He  thought  we  ought  to  com- 
pensate the  publicans  who  should  ba  suppressed.     By  ascertaining  the  amount  of 
beer  which  went  into  each  public  house,  we  should  be  able  to  ascertain  approxi- 
mately the  additional  amount  of  profit  which  accrued  to  the  houses  left  owing  to 
the  suppression  of  certain  others.    One  of  the  eyils  of  the  present  system  was  that 
the  existing  beer  houses  were  so  numerous,  and  each  of  them  did  comparatiyely  so 
small  a  buaness,  and  made  so  small  an  amount  of  profit,  that  it  was  no  yery  great 
punishment  to  a  man  to  lose  his  license  if  he  was  conyicted  by  the  magistrates.  But 
if  we  had  houses  hiehly  rated,  and  which  had  been  fitted  up  at  considerable  ex- 
pense, the  loss  of  a  license  might  mean  practically  ruin,  and  the  publican  would 
be  yery  careful  not  to  keep  a  (hsorderly  house.    He  thought  that  it  would  be  well 
to  giye  a  trial  to  the  system  of  licensing  boards.    The  objection  to  them  was  that 
at  the  elections  they  would  haye  all  the  power  of  the  licensed  victuallers  exerted 
to  return  men  of  toeir  own  way  of  thinking.     But  even  now  thero  was  no  yery 
great  grumbling  as  to  the  moae  in  which  the  law   was  administered  by  tlie 
magistrates,  and  yery  often  that  grumbling  was  not  at  all  desenred,  for  the  fault 
was  rather  in  the  law  itself  than  in  those  who  administered  it     Still  it  would  be 
a  healthy  thing  that  those  in  the  midst  of  whom  the  eyil  existed,  should  have 
placed  in  their  hands  the  power  and  the  responsibility  of  diminishing  it.    One 
yery  important  thing  to  be»r  in  mind  would  be  to  keep  the  boards  solely  to  their 
functions  as  the  licensing  authority.    It  would  bo  also  highly  important  that  what 
miffht  be  called  the  poUce  clauses  in  the  Act  should  be  enforced  by  an  entirely 
inoependent  authority,  and  he  did  not  see  any  better  hands  than  those  of  the 
magistrates.    There  were  many  graye  faults  in  Mr.  Bruce's  Bill,  but  at  the  same 
time  it  contained  a  great  deal  of  yery  valuable  matter.    If  the  Gk>yernment  took 
up  this  question  again  next  session,  he  earnestly  hoped   that  the  advocates  of 
temperance  would  not  make  the  mistake  they  made  last  time,  of  giving  their  sup- 
port when  it  was  too  late. 

The  CuAiRif  AN  (Mr.  Nowmarch)  said  the  object  of  their  discussion  was  to  draw 
out  the  truth  and  ascertain  facts.  He  hod  been  somewhat  surprised  that  as  far 
as  the  debate  had  ^one,  no  reference  had  been  made  to  the  very  important  article 
which  appeared  in  the  Fortnightly  Review,  bearing  the  name  of  Mr.  Justin 
McCarthy,  and  giving  an  account  of  a  visit  he  mode  on  two  occasions  in  the 
▼ears  18d9  and  1870  to  the  United  States,  when  he  discovered  the  entire  failure 
m  the  State  of  Maine  of  the  prohibitory  law.  He  had  no  doubt  the  advocates 
of  such  a  law  had  an  answer  to  that  article,  and  if  so  he  thought  it  should 
be  given. 
Xho  Ser.  J.  CkHinoK  (Leeds)  dissented  from  the  injunction  to  suppress  all 
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feeling  in  ibis  matter ;  for  no  great  reforms  could  be  effected  in  this  oountry  ill 
tbe  face  of  tbe  Tested  interests  and  tbe  strong  organizations  to  uphold  them, 
without  mighty  feeling.  He  hoped  that  instead  of  discouraging  feeling  upon  a 
matter  so  affecting  tbe  interests  of  the  country,  we  should  try  to  eroke  feding 
sufficient  to  enable  tbe  Gk)Ternment  to  carry  a  good  licensing  Bill,  in  which  there 
would  be  a  clause  giving  tbe  people,  where  they  were  so  minded,  power  to  rid 
themselTCs  altogether  of  the  traffic. 

Mr.  Geokqb  f  ottbr  (London) :  There  were  tbree  yery  influential  and  powerful 
parties  in  tbe  field — tbe  United  Kinedom  Alliance,  the  National  Aasociatiotif  and 
the  licensed  victuallers.  It  was  eyident  tbat  the  power  and  influence  possessed 
by  tbe  licensed  yictuallers  throughout  the  country  were  very  great ;  and  if  it  was 
wished  to  get  a  reform  of  tbe  licensing  laws  next  session  there  must  be  united 
action  for  that  purpose  on  tbe  part  of  all  those  who  wished  to  supprees  intern- 
perance.  He  was  tbere  speaking  on  behalf  of  the  intelligent  artizans,  and  he  affirmed 
tbat  tbe  artizans  were  as  temperate  and  as  desirous  of  reform  in  the  lioensinff 
laws  as  any  other  class  of  society.  Tbere  was  a  large  number  of  people  who  did 
not  belong  to  either  of  tbe  tbree  parties,  and  surely  it  would  be  wise  to  endeaTOur 
to  get  their  concurrence  and  assistance.  It  woul^  be  better  to  unite  and  get  the 
best  reform  we  could,  than  to  wait  some  years  and  get  none.  Belieying  in 
manhood  suffrage  he  bad  been  content  to  advocate  household  suffrage.  We 
ought  to  be  able  to  agree  upon  the  minor  question  whether  the  licensing  board 
should  consist  of  magistrates  or  of  men  elected  by  the  people.  No  Bill  would 
pass  which  did  not  respect  the  rights  of  the  licensed  victuallers  and  deal  with 
them  in  a  liberal  spirit.  With  these  points  settled,  tbe  way  would  be  cleared  for 
legislative  enactments. 

Tbe  Rev.  Huou  Smvth  (Luton)  said  the  magistrates  were  not  responsible  for 
the  evils  of  tbe  present  licensing  system,  and  he  protested  against  the  attadu 
which  bad  been  made  upon  them  on  account  of  tbe  existence  of  those  evils. 
They  bad  been  told  that  tbe  multiplication  of  public- houses  throughout  the 
country  was  owing  to  the  action  of  tbe  magistrates  and  tu  the  placing  of  unlimited 
power  in  their  hands.  He  gave  an  emphatic  denial  to  tbat  assertion.  Three 
years  ago  their  bands  were  completely  tied.  It  was  true  that  they  bad  the  power 
to  prevent  the  further  increase  of  licensed  victuallers,  and  again  and  again  licenses 
were  refused.  The  result  was  that  the  brewer  defied  them,  laughed  at  them,  and 
at  once  opened  beer-houses  over  which  the  magistrates  had  no  control.  But  as 
soon  as  adequate  power  was  given  them,  and  they  were  able  to  deal  equally  with 
beer-houses  and  public-houses,  wherever  there  were  magistrates  worthy  of  the 
name,  they  commenced  to  execute  that  power.  It  had  been  said  thut  the  ma^- 
trates  were  under  the  influence  of  the  brewers.  Was  it  possible  to  suppose  that 
the  brewers  would  dare  to  make  propositions  to  them  in  regard  to  the  licensing  of 
houses  ?  He  believed  that  they  discliarged  their  duties  as  independently  as  any 
elected  board  would  discharge  them.  Ho  was  not  opposed  to  {uocing  tbe  power 
in  the  hands  of  the  ratepayers ;  but  would  a  board  elected  by  them  not  be  subject 
to  influence?  He  held  that  we  must  not  take  simply  the  principles  of  repression 
and  restraint,  but  repression  and  restraint  founded  upon  justice,  and  beyond  that  we 
could  not  and  must  not  go.  The  magistrates  would  be  the  most  fltting  dispensers 
of  licenses  because  they  were  constantly  observing  the  character  of  the  houses  within 
their  district.  No  body  of  men  knew  the  actual  state  of  the  houses  so  intimately  as 
they  did.  They  also  knew  that  three-fourths  of  the  crime  committed  was  the  result 
of  drink ;  and  they  were  able  to  single  out  those  houses  from  whicli  it  principally 
sprung  and  deal  with  them  accordingly,  and  in  a  way  in  which  no  board  could 
deal  with  them.  The  establishment  of  licensing  boards  would  involve  what^  to 
his  mind,  would  be  one  of  the  most  deadly  evils  m  a  district — ^a  contest  in  «rhich 
the  whole  of  the  public-house  interest  would  be  ranged  on  the  opposite  side. 
Shortly  after  ho  took  the  lost  license  away  he  found  himself  in  a  railway  carriage 
vis-d' vis  to  a  brewer  who  owned  the  house  from  which  the  license  had  been 
removed.  He  was  good-humoured  enough,  but  he  i»id,  *'  We  shall  have  licensing 
boards  soon,  and  then  we  shall  beat  you."  There  was  no  doubt  that  in  many 
districts  he  was  right,  and  that  in  such  districts,  which  would  be  entirely  in  the 
hands  of  the  public-house  interest,  we  should  have,  so  far  as  it  could  be  repre- 
sented Lell  upon  earth.    He  could  conceive  no  calamity  so  great  aa  that  woula  be. 
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He  would  8ag|pest  that  one  or  two  more  of  the  members  of  representatiTe  bodies 
already  in  existence  should  sit  on  the  bench  on  licensing  dajs,  not  in  numbers 
that  would  orerpower  them  but  balance  them.  In  that  waj  contests  would  be 
ayoided. 

Mr.  Obaslis  Lamport  (London)  regarded  the  statement  that  the  majority  of 
the  ratepayers  would  not  be  able  to  bring  a  satisfactory  condition  to  bear  upon  the 
licensing  elections  as  a  reflection  upon  the  ratepayers.  It  amounted  to  this — that 
ihe  majority  of  the  ratepayers  of  this  country  were  so  immersed  in  the  evils  of 
drunkenness  that  they  were  incapable  of  exercising  the  priyileges  and  duties  of 
citizenship.  The  proportion  of  drunkards  was  not  so  high  as  it  was  thoueht  to 
be,  and  it  was  but  justice  to  the  working  classes  for  it  to  be  known  that  such  was 
the  case.  He  had  been  an  observer  of  the  drinking  habits  of  people  in  other 
countries,  and  the  opinion  he  had  come  to  was,  that  extensive  as  was  the  amount  of 
drunkenness  in  this  country,  it  was  not  greater  than  existed  in  either  France,  Swit* 
jerland,  or  (Germany.  He  suggested  that  a  board  should  be  elected  by  the  rate- 
payers to  limit  the  number  of  houses  to  be  licensed  in  a  particular  district,  but  that 
the  election  of  the  houses  should  rest  with  the  magistrates,  they  bein^,  from  their 
knowledge  of  the  crime  and  drunkenness  occurring  in  those  houses,  the  best  judges 
of  the  individual  character  of  the  persons  who  conducted  them.  We  should 
also  not  lose  sight  of  the  fact  that  not  only  would  drunkenness  he  decreased  by 
diminishing  the  number  of  the  houses,  but  that  those  remaining  would  derive  a 
large  amount  of  profit  from  the  increase  of  business  which  woiud  take  place  in 
them ;  and  his  suggestion  was,  that  they  should  contribute  in  proportion  to  the 
increase  of  their  business  to  the  revenue  of  the  country. 

Mr.  Bapeb  (Manchester)  in  reply  to  an  observation  that  had  been  made  by  the 
Chairman,  said  they  were  prepared  to  meet  Mr.  Justin  M'Carthy  with  positive 
facts,  that  wherever  prohibition  had  been  enforced  it  had  been  successful  to  the 
gratification  of  every  well-wisher  of  the  community.  In  England  the  licensing 
power  was  vested  in  the  bands  of  the  magistrates,  excepting  the  wholesale  liquor 
shops.  Some  of  the  magistrates  liad  earnestly  set  to  work  to  diminish  the  number 
of  public-houses,  but  there  were  thousands  who  had  no  desire  to  do  eo.  The 
country  was  dissatisfied  with  the  magistracy  as  a  licensing  authority.  For  thirty 
years  he  had  protested  against  licenses  being  granted  in  his  parish,  and  it  was  the 
rarest  thing  in  the  world  to  get  a  license  withdrawn,  and  a  resort  for  thieves  thus 
swept  away.  The  magistrates  leaned  towards  those  to  whom  the.iiLhad  granted 
licensee.  He  held  by  the  resolution  agreed  to  in  1866,  in  a  large  section  presided 
over  by  Sir  James  Kay  Shuttle  worth,  with  the  able  assistance  of  a  great  number  of 
magistrates — '*  That  the  circumstances  of  the  country  call  loudly  on  the  Legisla- 
ture to  pass  a  general  measure  to  amend  the  law ;  and  that  this  Section  respectfully 
requests  the  General  Council  of  the  Association  to  consider  the  propriety  of 
memorialising  the  Gk)vemment  to  amend  the  licensing  laws,  and  to  insert  a  clause 
entirely  prohibiting  the  granting  or  renewal  of  licenses  wherever  a  large  majority 
of  the  inhabitants  so  desire."  Up  to  1851  all  the  States  in  America  had  small 
licensing  boards  elected,  and  so  many  districts  did  those  boar  is  clear  of  public- 
houses,  that  they  went  in  for  a  State  law.  That  was  the  origin  of  the  Maine  Law. 
He  had  regrettwi  to  hear  Mr.  Potter,  a  representative  man,  fall  into  an  exaggera- 
tion as  to  the  power  of  the  publicans.  The  selfishness  which  characterised  the 
liquor  traffic  in  this  country  was  not  a  powerful  thing ;  and  he  was  thankful  to  be 
able  to  say  that  now  it  did  not  exercise  the  influence  on  the  House  of  Commons  to 
the  extent  Mr.  Morrison  would  lead  the  Section  to  suppose.  He  was  averse  from 
a  policy  of  centralization  in  this  matter.  Centralization  had  failed,  and  we  could 
not  go  far  wrong  in  letting  the  people  take  the  granting  of  licenses  into  their  own 
hands.  Where  a  community  did  not  want  a  bror  or  spirit  house,  in  the  name  of 
all  that  was  good  let  it  not  be  forced  upon  them ;  and  the  BiU  that  would  force 
such  houses  into  their  midst  would  be  an. unjust  Bill. 

Mr.  John  Jowitt  (Leeds)  thought  the  proposition  to  place  the'  licensing 
authority  in  the  hands  of  stipendiaries  the  worst  of  Uiree  propositions  that  had 
been  offered.  On  the  whole,  with  an  amended  licensing  system,  we  could  hardly 
do  better  than  leave  the  authority  to  grant  licenses  in  the  hands  of  the  magistrates, 
because  they,  as  it  had  been  saia,  knew  more  about  public -houses,  and  had  better 
opportunities  of  judging  of  the  way  in  which  thcv  were  conducted  than  other 
people.    Those  ifUQ  bad  to  redress  evils  would  b^  tte  best  persons  to  cut  off  that 
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which  me  rise  to  them.  Temperance  men  of  erery  shade  ought  to  unite  in 
supporting  the  GoTemment  in  a  more  hearty  manner  than  they  did  last  year. 
He  most  heartily  concurred  in  Mr.  Morrison's  suggestion  to  insist  upon  the  con- 
tinuance of  the  Suspension  Bill  until  a  good  licensmg  Bill  was  passed. 

Mr.  MuNDSLLA,  M.P. :  While  acknowledging  tne  great  work  done  by  the 
United  Kingdom  Alliance,  he  thought  they  had  made  a  mistake  in  not  supporting 
those  who  did  not  go  quite  so  far  as  themseWes.  He  did  not  ask  them  to  eease 
their  work,  for  they  had  done  more  than  all  the  other  temperance  societies  com' 
bined  to  diminish  the  evil  of  intemperance.  If  licensing  boards  were  adopted  the 
Alliance  woidd  support  one  party  and  the  other  temperance  societies  others,  and 
they  would  have  the  publicans  coming  forward  on  a  united  footing  en  bloe,  and 
they  would  certainly  be  successful.  W  bat  he  said  was,  give  the  ratepayers  a  Toiee 
in  limiting  public-houses  and  prohibiting  them ;  but  he  warned  them  that  if  tbej 
did  not  sink  their  differences  and  imito  they  would  be  false  to  their  own  cause. 
He  adyocated  the  keeping  of  the  licensing  power  in  the  hands  of  the  magistrates. 
It  was  public  opinion  that  eoYemed  the  nutgistrates,  as  it  goyemed  ereiybody 
else.  It  had  been  said  that  they  had  been  exc^ingly  indifferent  and  lax  in  the 
administration  of  the  law,  but  they  had  not  been  encouraged  to  take  any  Tigorous 
measures.  When  we  did  not  impress  the  country  with  the  evils  of  intemperance, 
we  need  not  be  surprised  if  the  nutgistrates  had  not  taken  the  thing  to  heart ;  but 
we  had  done  so  now,  and  we  were  doing  so  more  and  more,  and  if  we  bad  a 
proper  licensing  Bill,  laying  down  certain  restrictions  beyond  which  they  oould 
not  go,  and  bringing  to  bear  upon  them  some  influence,  and  letting  the  ratepayers 
hayo  some  control  as  to  the  number  of  public  houses,  he  belieyed  we  would  hafe 
a  different  state  of  things.  We  must  not  treat  lightly  the  influence  of  the  publi- 
cans ;  and  we  might  depend  upon  it  that  now  this  questionjwas  before  the  constitu- 
encies, the  publicans  would  use  their  influence  in  such  a  way  as  to  prevent  some 
of  the  best  friends  of  temperance  from  again  entering  the  House  of  Commons, 
and,  therefore,  it  behoved  them  all  to  give  the  Gt>vemment  every  support  in  their 
power  to  promote  a  good  practical  measure.  We  must  remember  that  during 
the  last  two  years  more  than  5000  public-houses  had  been  closed  through  Sir 
Selwin  Ibbetson's  measure,  according  to  the  official  returns ;  and  he  had  been  told 
by  Sir  Selwin  himself,  at  the  close  of  the  session,  that  he  believed  more  than  9000 
public-houses  had  been  closed  under  its  provisions.  Practically,  those  9000  houses 
were  of  the  very  worst  class.  He  asked  the  friends  of  temperance  if  they  did  not 
rejoice  at  such  facts  ?  If  the  Suspensory  Licensini;  Bill  were  continued,  and 
proper  use  made  of  the  laws  which  existed,  and  the  proper  administration  of 
those  laws  forced  upon  the  magistrates,  we  should  have  a  very  different  state  of 
things,  even  if  we  never  got  a  Licensing  Bill.  He  stated  frankly  that  he  should 
be  very  sorry  to  see  the  want  of  respect  for  law  which  he  saw  in  the  New  England 
States,  and  Massachusetts  especially ;  and  if  he  were  asked  whether  the  prohibi' 
tory  law  was  doing  good  or  not  he  would  answer,  "  Yes,  a  ^[reat  deal  of  good,  and 
there  is  a  great  deal  less  drinking  than  in  any  other  district  of  the  same  extent 
and  the  same  population."  But  if  they  asked  him  if  the  law  was  kept,  he  was 
sorry  to  have  to  reply  that  it  was  systematically  broken  by  senators  and  the  other 
leaders  of  public  opinion.  It  was  not  only  in  towns  that  they  found  the  law 
broken,  but  in  nearly  every  village  drink  could  be  got.  One  of  the  greatest 
possible  blessings  was  to  be  attained  by  reducing  the  temptations  to  the  drink ; 
and  in  that  direction  he  believed  they  were  going.  There  were  many  ways  of 
dealing  with  these  demoralizing  influences,  and  he  asked  them  to  deal  with  these, 
and  not  have  their  efforts  frustrated  by  refusing  to  take  what  would  reasonably 
work  out  the  object  they  all  hod  in  view.  If  we  introduced  licensing  boards 
there  would  be  a  great  deal  of  demoralization  and  bribery  at  the  elections ;  and 
many  would  be  returned  in  the  interest  of  the  liquor  traffic.  Let  us  do  whatever 
we  could  to  diminish  the  evil  of  drinking  if  we  could  not  exterminate  it  totally. 

Dr.  Lees  (Ixjeds) :  There  was  no  measure  in  advance  upon  the  licensing  question 
that  the  Alliance  had  not  practically,  and  to  the  full  extent  of  the  merits  of  the 
measure,  sustained ;  and  they  were  prepared  to  go  with  every  legitimate  measure 
in  the  direction  of  restriction.  As  to  the  licensing  authority,  what  they  wanted 
was,  that  so  long  as  it  existed,  it  should  be  placed  in  efficient  hands.  If  they  were 
asked  to  consent  to  vote  as  citizens  in  a  matter  which  they  tliought  immoral,  thsy, 
of  oourie,  oould  not  do  so.    They  claimed  the  conceanon  of  the  power  to  enforoe 
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their  principles,  not  against  the  will  of  society,  hut  hj  convincing  society  of  its 
perfect  legitimacy.  He  was  inclined  to  think,  all  things  considered,  the  magisterial 
body  WB8  the  best  body  we  could  obtain  in  England  for  the  purpose  of  s^minis- 
tering  the  system  of  licenses.  The  magistrates  were,  more  than  other  persons, 
independent  of  the  particular  traders  whose  business  they  sought  to  limit.  -  The 
system  had  been  partially  tried  in  Scotland,  and  for  the  last  thirty  or  forty  years 
in  the  United  States  of  America.  Having  been  for  more  than  an  entire  year 
eiamining  this  question  in  the  United  States,  he  claimed  for  the  New  England 
States  the  greatest  amount  of  general  education,  social  freedom,  and  religious 
teaching  of  any  community  known  to  him  in  the  world,  and  stated  that  the  system 
of  the  magisterial  working  of  the  license  system  was  declared  in  those  States  to  be  a 
wretched  failure.  They  were  not  satisfied  with  it,  and  the  law  of  prohibition 
superseded  it.  He  advocated  the  continuance  of  the  suspensory  measure.  What 
the  Americans  sought  to  do  was  to  remove  temptation  from  the  public  streets,  and 
that  was  the  great  object  of  the  Alliance.  Three  years  ago  in  the  State  of  Massa- 
chusetts there  was  a  modified  prohibitory  law  which  permitted  the  sale  of  beer ; 
but  it  was  a  beer  of  much  less  strength  than  that  commonly  sold  in  the  public- 
houses  of  England.  In  six  months  the  State  constabulary  reported  that  there  was 
a  most  unprecedented  increase  of  drunkenness  and  crime ;  and  that  was  the  result 
of  a  slight  relaxation  of  the  prohibitory  law.  The  public  sense,  upon  that, 
demanded  a  return  to  the  former  state  of  things.  He  then  gave  his  experiences  c^ 
a  visit  to  the  United  States  where  he  had  remained  a  twelvemonth,  and  contradicted 
the  statements  made  in  the  Fortnightly  Review  by  Mr.  Justin  M'Carthy  as  to  the 
State  of  Massachusetts  in  respect  to  temperance,  law,  and  order,  saying  that  Mr. 
M'Carthy  had  said  nothing  whatever  concerning  violation  of  the  law  which  he 
(Dr.  Lees)  could  not  say  of  Edinburgh,  and  concerning  the  laws  of  this  country. 

Dr.  Mabtik,  Secretary  of  the  License  Amendment  League,  Manchester,  said  that 
whatever  reforms  might  be  desirable  in  the  licensing  system,  and  however  impor- 
tant  those  reforms  might  be  said  to  be,  we  ought  to  sink  our  own  indiviaual 
opinions  in  order  to  obtain  unanimity.  The  great  point  to  consider  was  how  far 
we  could  agree  upon  a  practical  scheme  of  license  reform,  and  how  far  we  could 
reduce  our  points  of  difference.  In  proportion  to  the  division  amongst  temper- 
ance men  was  the  confidence  of  their  opponents,  and  whilst  the  division  continued 
the  Cabinet  would  refuse  to  accept  any  such  measure  as  that  brought  forward  last 
session.  He  was  sorry  that  those  evils  were  not  recognised  as  they  ought  to  have 
been  by  the  temperance  community.  We  must  determine  to  support  any  good 
measure  that  the  Government  bring  forward  next  session.  We  haa  to  dedl  with 
old  customs,  and  where  it  was  so  difiicult  to  change  a  system  the  only  practical 
process  was  to  try  how  far  we  could  modify  the  present  system — how  far  we 
oould  best  effect  practical  reform  with  the  least  possible  disturbance  of  the  present 
state  of  things.  The  magistrates  of  this  country  had  a  terrible  amount  of  respon- 
sibilitj^  in  regard  to  licensing ;  they  had  had  more  opportunity  than  any  other  class 
of  men  in  the  community  of  seeing  what  were  the  frightful  results  of  the  present 
licensing  system,  and  they  had  gone  on  with  an  amount  of  apathy  which,  to  his 
mind,  had  been  revolting.  But  before  we  blamed  the  magistrates  we  must  blame 
ourselves.  The  magistrates  had  had  the  utmost  discouragement  in  the  discharge  of 
their  duty.  If  they  refused  a  license  they  said  that  the  applicant  was  sure  to  get 
it  at  the  Court  of  Quarter  Sessions  on  appeal ;  and  if  they  aef ended  their  decision 
before  that  Court,  they  must  do  so  at  their  own  expense.  If  the  question  of 
licensing  boards  came  before  the  public,  we  must  encounter  a  body  of  men  with  an 
abiding  interest  in  the  liquor  trafilc;  those  men  could  turn  their  houses  into* 
committee  rooms,  would  get  up  an  organization  more  perfect  than  the  temperance 
party  could  obtain ;  they  would  have  a  power  to  control  the  lower  masses  of  the 
people  such  as  the  other  side  would  not  possess.  Society  would  be  separated  into 
two  great  hostile  camps,  and  most  bitter  and  determined  contests  would  be  always 
at  hand.  He  thought  there  would  be  insuperable  difficulties  in  the  way  of  » 
licensing  board,  especially  if  it  was  to  have  the  power  of  saying,  "  Not  only  will 
we  hsve  the  present  number  of  public-houses,  but  an  increased  number,'  thus 
making  the  evu  greater  than  under  the  present  system.  There  must  be  a  diminu* 
tion  in  the  present  number  of  houses.  In  some  places  the  population  would  very 
likely  be  prepared  to  sweep  them  away,  but  in  places  where  the  evil  was  the 
greatest,  and  where  the  remedy  was  the  most  wanted,  of  course  the  FermiBsiv« 

33—2 


516  The  Licensing  Laws. 

Bill  would  be  simply  useless.  Something,  therefore,  was  wanted  that  would  td 
in  an  effective  manner  in  those  places.  There  was  a  larte  number  of  hoom 
which  were  not  only  of  no  use  to  the  community — little,  dirty,  miseraUe  beer- 
houses— but  which  were  simply  curses  and  pests  in  the  neighbourhoods  in  which 
they  were  placed.  Would  it  not  be  possible  to  get  rid  of  these  places  at  a  wry 
small  cost  'i  The  License  Amendment  League  proposed  that  each  year  the  ratiDg 
qualification  which  made  a  house  eligible  for  a  license  should  be  raised,  beliering 
tnat  such  a  procedure  would  have  a  great  effect  in  a  few  years  in  diminishing  the 
number  of  houses. 

Mr.  W.  R.  Selway  (London)  contended  that  the  licensing  authority  ought  to 
be  placed  in  the  hands  of  the  ratepavers.  He  objected  to  the  magistrates  because 
they  were  an  irresponsible  body,  and  could  not  be  called  to  account.  The  people 
were  allowed  to  manage  their  own  affairs  in  other  very  important  matters,  and 
why  should  not  they  be  entrusted  with  the  control  of  the  granting  of  licenses? 
It  had  been  said  that  there  would  be,  at  the  elections  of  members  of  the  boards, 
horrible  strife  and  bribery,  as  if  such  things  had  never  been  known  in  the  amuUt 
of  elections  in  this  country.  His  desire  was  that  the  people  should  be  trusted  in 
this  matter,  and  have  the  power  to  restrict  the  present  system.  There  had  been 
conjured  up  notions  that  a  board  of  this  kind  might  possibly  go  in  for  free  trade, 
and  flood  the  whole  country  with  public-houses,  but  nothing  was  more  fallacious 
than  anything  of  the  sort.  If  a  Bill  were  passed  it  would  be  sure  to  contain  a 
restrictive  provision  in  accordance  with  the  number  of  the  population. 

Mr.  Whitworth  observed  that  the  more  the  licensing  of  public-houses 
was  understood  the  more  he  was  impressed  with  the  conviction  that  it  could 
not  be  carried  on  for  the  welfare  of  tne  community.  It  was  analogous  to  the 
slave  trade,  of  which  Charles  James  Fox  said,  in  a  debate  in  1792,  that  it  was 
a  trade  that  could  not  be  regulated,  and  which  could  only  be  prohibited.  He 
objected  to  licensing  boards,  and  preferred  to  leave  the  granting  of  lioenses  in  the 
hands  of  the  magistrates. 

Mr.  W.  HoYLE  (Bury)  said  that  what  was  wanted  was  to  make  such  a  prori- 
sion  as  would  enable  anybody  to  get  a  glass  of  beer,  but  prevent  his  getting  orunk. 
There  ought  not  to  be  so  many  houses  in  any  locality  as  would  render  it  impossible 
to  take  drink  in  moderation,  and  their  number  ought  to  be  reduced  accordingly  to 
something  like  one  to  2000  of  the  population.    If  that  were  done  everybody  might 

§et  a  glass  of  beer,  and  it  would  not  be  necessary  for  the  publican  to  encourage 
runkenness  to  get  a  living. 

The  Chairman  (Mr.  Newmarch,  F.B.S.),  in  summing  up  the  discussion,  said  the 
point  to  be  decided,  as  far  as  they  could  decide  it  by  discussion  and  by  something 
like  agreement  of  opinion,  was  not  an  abstract  point  at  all,  but  a  practical  point 
Four  theories  had  been  put  forth.  First  of  all  there  was  that  of  free  trade.  That 
was  tried  at  Liverpool  some  years  ago,  when,  by  general  admission,  it  broke  down. 
Then  there  was  the  suggestion  of  total  prohibition,  which  was  hardly  before  the 
section  that  day.  The  third  plan  was  that  of  the  establishment  of  local  board^  to 
bo  elected  by  the  ratepayers,  subjected  to  a  smaller  or  greater  number  of  restric- 
tions. The  fourth  suggestion  was  that  of  revised  conditions  to  be  applie<l  to  the 
existing  licensing  authorities,  as  now  vested  in  the  hands  of  the  magistrates.  He 
was  a  magistrate  in  a  southern  county,  and  he  had  seen  the  operation  of  the 
licensing  system.  He  could  bear  out  many  of  the  remarks  that  had  been  made 
by  Mr.  Smyth  as  to  the  amount  of  care  which,  at  all  events  during  recent  year?, 
had  been  taken  by  several  magistrates  at  the  licensing  period  of  the  year.  He 
knew  one  case,  where  the  chtiirnian  of  the  licensing  board  at  the  beginning  of 
last  year  visited  himself  every  house  upon  the  list,  which  occupied  him  nearly  sii 
weeks,  and  he  knew  another  case  where  a  small  committee  of  magistrates  were 
occupied  a  month  in  similar  business.  At  the  present  time,  whatever  the  facts 
were  at  some  distant  time,  tlie  magistrates  were  not  so  entirely  lax  an  authority  as 
they  were  sometimes  assumed  to  be.  At  Manchester  the  magistrates  had  done  a 
great  deal  more,  having  entered  upon  a  very  detailed  investigation  of  the  houses  on 
the  list,  and  effected  a  considerable  diminution  in  the  number.  "When  it  was 
objected  that  under  the  present  licensing  authority  there  had  been  a  very  large  in- 
crease in  the  number  of  public-houses,  it  must  in  fairness  be  borne  in  mind  that 
it  was  only  within  a  short  time  that  public  opinion  had  been  very  strongly  ex- 
pressed upon  the  subject.    Whilst  the  Excise  nad  the  power  of  granting 'beer 
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licences  orer  the  heads  of  the  magistrates,  the  power  of  control  on  the  part  of  the 
Bench  was  exceedingly  limited ;  but  he  was  rery  much  mistaken  if,  during  the  last 
two  or  three  years  a  ^n^at  improTement  had  not  taken  place  in  the  way  the  law 
was  administered.  He  inclined  to  think  that  the  general  result  of  the  discussion 
that  day  pointed  to  an  improvement  of  the  existing  licensing  authority  in  the  hands 
of  the  magistrates  at  the  present  time,  rather  tlukn  to  the  setting  up  of  any  new 
licence  authority. 

The  discussion  was  then  adjourned  to  the  following  day. 


'  Previous  to  the  discussion  being  resumed,  Papers  were  read  on  the 
subject,  of  which  the  following  are  abstracts : — 

Mr.  Samuel  Fotbergill's  was  on  "  What  Claim  have  the  Dealers 
in  Intoxicating  Liquors  to  Compensation  in  the  Event  of  Legislative 
Changes  Affecting  the  Profits  of  their  Trade]"  It  denied  that  the  liquor 
sellers  had  any  title  whatever  to  compensation.    No  part  of  their  pro- 
perty was  taken  from  them ;  thej  were  deprived  of  no  right  ;  they 
were  simply  deprived  of  a  privilege  granted  conditionally  for  the  public 
benefit,  and  liable  at  any  time  to  be  withheld  from  them,  as  it  now 
was  from  all  the  rest  of  the  commuuity.     The  tenure  of  the  license 
had  been  made  to  hold  only  from  year  to  year,  for  the  express  pur- 
pose of  enabling  the  Government  of  the  country  to  keep  a  very, 
tight  rein  upon*  a  trade.      The  liquor  trade  was  an  acknowledged 
nuisance,  only  tolerated  because  of  its  supposed  necessity  ;  and  it 
would  be  contrary  to  all  precedent  and  justice  to  offer  compensation 
to  the  perpetrator  of  a  nuisance.      The  conditions  on  which  liceuses 
were  granted  and  the  liquor  traflic  tolerated  were  notoriously  not 
fulfilled.     But  the  trade  would  not  suffer  to  the  extent   that  was 
generally  supposed.     Even  if  the  sale  of  strong  liquors  were  totally 
prohibited,  the  legitimate  trade  of  the  publican  and  the  hotel  keeper 
would  remain  unimpaired.     Entertainment  and  refreshment  for  man 
and  beast  would  be  as  much  needed  as  ever,  nay,  more,  for  trade 
would  be  immensely  improved,  travelling  for  pleasure  as  well  as  for 
business  would  increase  with  the  growing  prosperity,  the  hotels  and 
public-houses  would  flourish,    property  in  them  would  be  little  if 
anything  impaired  in   value,  and  a   disagreeable  and  demoralising 
business  would  be  transformed  into  one  that  was  thoroughly  respect- 
able and  eminently  useful  to  the  community.     But  further,  no  class 
of  the  community  would  bo  so  much  benefited  by  the  proposed  change 
as  the  liquor-sellers  themselves. 

A  paper  was  then  read  by  Mr.  E.  K.  Fordham  (a  brewer),  on 
*'  The  Amendment  of  the  Laws  relating  to  the  Sale  of  Intoxicating 
Liquors."  He  gave  a  short  history  of  legislation  on  the  liquor 
trafiic,  and  proceeded  to  point  out  remedies  for  existing  evils.  It 
was  generally  considered  that  public- houses  were  much  too  nume- 
rous ;  but  he  was  not  certain  that  this  was  the  case.  It  was  a  very 
great  evil  to  have  a  number  of  persons  congregated  in  oue  house  ;  it 
lod  to  quarrelling,  general  disorder,  and  inconvenience.  But  in  order 
to  test  whether  there  wore  too  many  houses  or  not,  he  would  raise 
the  amount  of  license  to  a  minimum  of  ten  pounds.  This  would 
plose  such  houses  as  were  doing  a  very  small  trade  ;  and  their  being 
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closed  from  this  cause  would  prove  their  comparative  inutility,  and 
would  increase  the  business  of  those  that  remained,  and  in  this 
way  enable  them  to  pay  the  higher  license  with  little  or  no  loss  to 
themselves  or  to  the  public.  This  plan  would  be  entirely  free  from 
any  suspicion  of  partiality  on  the  part  of  the  licensing  power.  In 
forming  a  new  licensing  board  he  would  constitute  the  Chairman 
and  Vice-Chairman  of  the  Poor  Law  Board  members  in  addition  to 
the  magistrates  already  exercising  that  authority.  The  laws  with 
respect  to  public-houses  and  beershops  should  be  assimilated,  such 
unfair  distinctions  as  existed  at  present  reasonably  fostering  jealousy 
and  discontent.  He  would  close  all  country  houses  at  10  p.m.  for 
the  winter  six  months,  and  at  1 1  p.m.  for  the  summer  season,  and 
allow  them  to  open  at  4  a.m.,  with  certain  exceptions ;  but  these 
rules  were  not  to  apply  to  lodgers  or  travellers.  The  hours  open  on 
Sunday  might  be  considerably  shortened  with  advantage.  Referring 
to  the  mfJt  tax,  he  characterised  it  as  a  great  fiscal  absurdity, 
which  taxed  the  poorer  classes  Is.  per  quarter  more  for  the  malt  they 
consumed  than  those  wealthy  people  who  preferred  to  brew  their 
own  beer.  His  remedy  for  this  was  to  tax  the  malt  at  a  fixed  sum 
of  25*.  or  305.  per  quarter.  The  latter  amount  would  yield  a  con- 
siderable revenue,  probably  20,000/.  over  the  amount  now  collected, 
and  beer  would  be  less  intoxicating.  This  was  what  was  done 
during  the  Crimean  war,  without  producing  any  inconvenience. 
This  sum,  and  the  increased  amount  of  larger  sums  paid  for  licenses, 
might  be  satisfactorily  applied  to  the  mitigation  of  local  taxation. 
With  respect  to  the  adulteration  of  beer,  he  thought  it  was  an  offence 
that  ought  to  be  punished  by  imprisonment,  such  pecuniary  punish- 
ments as  were  ordinarily  inflicted  being  quite  inadequate  to  deter 
those  who  might  make  a  large  profit  on  such  an  adulteration.  A  fine 
was  a  very  insufficient  punishment  to  those  who  administered  dele- 
terious and  noxious,  perhaps  absolutely  poisonous  drugs,  to  the  public. 
He  would  entirely  prohibit  licenses  being  granted  for  music  and 
dancing,  such  places  being  the  very  hotbeds  of  every  kind  of  vice. 
Good  dramatic  entertainments  in  orderly  houses  would  promote 
virtue  and  morality,  if  they  were  produced  with  that  object  in  view. 
With  respect  to  the  powers  of  granting  licenses  it  would  bo  a  very 
ill-advised  step  to  intrust  such  powers  to  the  ratepayers  of  the  parish. 
It  was  impossible  to  conceive  a  more  fruitful  source  of  parochial 
animosity  than  a  local  tribunal  of  ignorant  and  interested  people. 

A  paper  by  the  Rev.  Dawson  Burns,  M.A.,  of  London,  was  read, 
"On  the  rights  of  Capital,  considered  in  respect  to  Legislation  on 
the  Liquor  Trafiic."  It  stated  that  vested  interests  could  have  no 
legal  existence  under  a  system  which  rendered  the  right  of  sale 
conditional  upon  a  yearly  license,  given  or  withheld  at  the  discre- 
tion of  a  majority  of  magistrates;  and,  further,  that  no  equitable 
claim  for  continued  license  could  be  set  up,  unless  it  be  previously 
proved  that  the  commercial  interests  involved  were  in  unison  with 
those  great  public  interests  which  it  was  the  express  object  and  duty 
of  the  law  to  uphold.    One  hundred  and  seventeen  millions  is  stated 
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as  the  capital  embarked  in  the  liquor  trades  of  the  United  Kingdom. 
For  every  practical  purpose  nothing  could  be  more  unwarranted  and 
misleading  than  this  calculation  was.  Land  would  not  be  thrown 
out  of  cultivation,  nor  would  the  value  of  its  produce  be  lessened ; 
the  public  capability  of  bearing  taxatiou  would  not  be  impaired; 
the  value  of  house  property  new  used  as  drinking  shops  would  not 
be  annihilated,  by  legislation  of  the  kind  so  alarmingly  deprecated ; 
and  as  these  effects  would  not  follow,  it  was  nothing  less  than  an 
appeal  to  ignorance  and  credulity  to  represent  so  vast  an  amount  of 
capital  as  dependent  for  its  existence  upon  the  liquor  traffic,  and  as 
exposed  to  unjust  confiscation  by  legislation  of  a  restrictive  or 
optionally  prohibitory  character.  Instead  of  a  loss  of  117,000,000/. 
of  capital,  the  probability  was  that  even  the  immediate  and  total 
annihilation  of  the  liquor  traffic  in  the  British  isles  would  not  carry 
widi  it  a  loss  of  capital  exceeding  the  value  of  37,000,000/.  ;  and  as 
no  such  universal  and  instantaneous  annihilation  was  contemplated, 
the  hoUowness  of  the  objection  was  still  more  strikingly  evinced. 
But  the  greatest  blot  upon  all  such  estimates  was  the  assumption 
that  capital  so  employed  constituted,  and  its  turning  produced,  a  sub- 
stantial addition,  without  drawback,  to  the  wealth  of  the  community; 
an  assumption  which  would  be  true  only  if  the  capital  were  used 
either  productively,  or  in  such  a  manner  as  to  aid  the  physical  and 
moral  well-being  of  the  country.  But  the  argument  in  support  of 
this  claim  was  not  simply  insufficient ;  the  claim  itself  must  cease  to 
have  any  force  in  reason  and  equity,  if  it  be  shown  that  the  use  of 
capital  in  the  liquor  traffic  inevitably  tended,  and  on  the  largest 
scale,  to  the  diminution  and  destruction  of  national  wealth.  No  use 
of  capital  could  be  justified,  or  should  be  tolerated,  which  in- 
volved a  waste  of  capital  greater  than  itself,  or  which  perverted  and 
depraved  those  social  conditions  upon  whose  health  and  vigour  the 
•national  prosperity  depended.  How  is  it,  then,  with  the  capital 
invested  in  the  liquor  traffic  ?  By  the  drinking  it  encouraged  it 
was  the  direct  cause  of  losses  to  employers  and  to  workmen's  wages, 
the  destruction  of  property  on  sea  and  land,  by  crime  and  accident ; 
it  added  to  the  public  and  private  charges  of  pauperism,  sickness, 
insanity,  and  premature  death ;  and  it  increased  the  annual  cost  of 
crime.  These  annual  losses  amounted  to  73,000,000/.  sterling, 
to  which  must  be  added,  on  a  non-teetotal  estimate,  a  waste  of 
60,000,000/.  yearly  on  useless  and  dangerous  drinking,  likewise  the 
loss  of  the  productive  labour  of  the  persons  engaged  in  the  traffic 
itself,  or  so  much  of  it  as,  by  general  consent,  is  excessive  ;  so  that 
by  means  of  the  liquor  traffic  this  country  loses  every  year  five  or 
six  times  the  value  of  the  capital  which  that  traffic  represents. 

A  paper  was  next  read  '*  On  the  Extraordinary  Decrease  of  Crime 
in  Luton,  Bedfordshire,  and  the  action  which  has  produced  it,*'  by  the 
Bev.  Hugh  Smyth,  M.A.,  Vicar  of  Houghton  Begis.  The  paper 
first  described  the  decrease  of  crime  in  Luton,  a  town  containing 
21,000  inhabitants,  showing  that  in  the  last  two  years  serious  crime 
had  been  reduced  to  one-fourth  of  its  former  amount,  and  the  whole 
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of  the  ofTenoes  reduced  to  one-half.  It  attributed  this  to  the  enforee- 
meot  by  the  magistrates  and  police  of  powers  given  to  them  under 
the  Reformatory,  Juvenile  Offenders,  Habitual  Criminals,  and 
Licensing  Amendment  Acts,  particularly  to  the  suppression  of  a 
large  number  of  badly  conducted  public-houses  to  the  extent  of  one- 
fifth  of  the  whole  number  of  public-houses.  The  rev.  gentleman 
described  the  effect  produced  on  the  crimiual  class  on  their  graduid 
withdrawal  from  criminal  pursuits,  and  the]generaliy  beneficial  effect 
on  the  morality  of  the  town  of  Luton. 


DISCUSSION. 

Mr.  G.  W.  Hastikos  dwelt  upon  the  importance  of  reducing  the  number  of 
housee  at  which  liquor  was  sold.  He  was  Terr  much  struck,  some  years  ago,  with 
a  remark  made  in  that  Congress  bj  Mr.  Balcer,  who  said  that  in  the  rural  dis- 
tricts ererything  depended  upon  the  number ;  for  although  the  kibouring  man  might 
be  able  to  pass  two  or  three  public-houses,  he  neyer  passed  seTcn  or  eight.  In  thtt 
lay  the  whole  pith  of  the  question.  Those  who  had  charge  of  the  licensing 
authority  of  this  country  ought  not  to  lose  sight  of  the  fact  that  in  proportion  to 
the  amount  of  temptation  was  the  amount  of  vice.  The  Bench  on  which  he  had 
the  honour  to  sit  had  kept  that  steadily  in  riew,  and  within  the  last  year  or 
eighteen  months  they  had  aiminisbed  the  number  of  beer-houses  largely  and  the 
number  of  public-houses  slightly  in  the  district  over  which  they  haa  authority. 
There  was  another  important  point,  although,  perha;i8,  comparatively  it  might 
seem  trifling — he  referred  to  the  granting  of  occasional  licenses.  A  permanent 
license  could  only  be  granted  by  justices  in  special  sessions,  but  an  occasional 
license  might  be  granted  by  an  individual  magistrate,  sitting  even  in  his  own  study 
with  no  one  present  but  the  applicant.  Of  the  evil  resulting  from  this  state  of 
the  law,  Mr.  Hastings  gave  an  instance  from  his  own  knowledge.  There  was 
another  matter  to  which  he,  as  a  magistrate,  might  allude.  A  greiit  dwU  was  said 
yesterday  in  this  section  about  the  admirable  way  in  which  justices  did  their  duty 
as  the  licensing  authority.  He  said  plainly  that  he  did  not  think  they  always  did 
their  duty,  anci  tliat  a  great  deal  of  public  pressure  ought  to  be  brought  to  bear 
upon  them.  At  a  late  meeting  at  Worcester  on  the  licensing  question,  a  statement 
was  made  that  the  judicial  statistics  sliowed  there  were  4000  houses  in  this  country 
which  were  the  habitual  resort  of  thieves  and  bad  characters  of  both  seses.  It 
was  said  that,  therefore,  fresh  legislation  with  more  stringent  police  powers  was 
required.  He  renlied  that  no  law  was  required  in  the  matter,  for  there  was  not  one 
of  the  licenses  which  might  not  have  been  withdrawn  by  the  magistrates.  If  the 
judicial  statistics  were  compiled  by  independent  and  trustworthy  authorities, 
without  bias,  it  was  a  conclusive  proof  that  a  great  many  benches  of  magistrates 
did  not  do  their  duty.  The  magistrates  in  many  cases  would  reply — and  to  a 
certain  extent  they  would  be  entitled  to  reply — "We  do  not  know  all  these  things; 
they  are  not  brought  to  our  knowledge."  Why  was  that  ?  Because  there  was 
another  authoritv  that  did  not  always  do  its  dutv  in  these  matters,  and  that 
was  the  police.  He  was  one  of  those  who  believed  that  the  police  throughout  the 
country  did  their  duty  upon  the  whole  remarkably  welL  He  had  groat  confidence 
*  in  them  in  most  matters,  but  he  had  very  little  confidence  in  them  in  regard  to 
public  houses  and  beer-houses.  He  had  reason  to  believe  from  facta  which  had 
come  under  his  own  cognisance  that  there  was  a  reprehensible  amount  of  con- 
nivance on  the  part  of  uie  police.  He  then  contended  that  it  was  the  duty  of  the 
magistrates  to  look  after  the  police  with  more  care  and  vigour,  and  that  those 
convicted  of  connivance  with  the  publicans  should  be  discharged  from  the  force. 
He  also  thought  that  some  check  should  be  placed  upon  the  sellins  of  intoxicating 
liquors  of  any  kind  to  children  under  a  certain  nge.  He  bebeved  there  was 
nothing  more  lamentable  in  the  present  day  than  the  want  of  difcipline  in  the 
bringing  up  of  children.  It  was  a  weakness  from  which  this  country  in  future 
generations  might  lamentably  suffer.  It  ought  to  be  made  ^  criminal  offence  to 
supply  children  with  intoxicating  drinks,    Th^  hourSi  too,  for  closing  the  houses 
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were  suseeptible  of  much  amendment,  and  as  to  Sunday,  if  the  selling  of  drink 
was  to  be  permitted  on  the  day,  the  drinking  of  it  on  the*  premises  shoiUd  be  pro- 
hibited. 

Mr.  WnrrwELL  (Kendal)  said  that  the  subject,  which  appeared  of  greater  practical 
importance  than  its  name  might  at  first  suggest,  was  that  of  compensation.  The 
difficulty  which  that  was  supposed  to  produce,  owing  to  the  immense  amount  which 
would  be  required,  was  looked  upon  as  a  great  hindrance  to  the  reduction  of 
the  number  of  public-houses  or  their  entire  abolition.  Tlie  country,  and  the 
House  of  Commons  especially,  were  very  much  guided  by  what  had  been  done  by 
our  forefathers.  There  was  one  question  which  was  yery  similar  to  that  of  the 
liquor  traffic.  Eighty  years  ago  the  question  of  the  sLaye  trade  between  Africa  and 
our  colonies  bf  gan  to  excite  great  attention,  and  yery  soon  not  only  was  Wilber- 
force  deeply  interested  in  it,  but  he  got  Mr.  Pitt  to  examine  the  question,  and  he 
was  at  once  eonvincefl  that  the  trade  should  be  abolished.  Immediately  a  great  cry 
was  raided  throughout  the  country.  It  was  asserted  that  the  country  had  long 
patronised  the  slaye  trade,  and  supported  it  in  yarious  ways,  and  that  it  was  a 
nursery  for  our  seamen,  and  a  great  benefit  to  the  country.  Aboye  all,  it  was  said 
that  if  the  trade  were  abolished  compensation  mu?t  be  granted.  Charles  James 
Fox  denied  that  compensation  ought  to  be  granted,  contending  that  although 
Parliament  might  encourage  a  particular  trade  as  a  matter  of  policy,  it  by  no 
means  bound  itself  either  to  carry  it  on,  or  to  compensate  those  who  would  lose 
by  its  abolition.  The  Government  had  done  everything  it  possibly  could  to  pre- 
vent the  publican  having  any  claim  on  the  public.  The  license  was  not  granted 
during  the  good  conduct  of  a  publican,  but  only  from  year  to  year ;  and,  therefore, 
at  the  end  of  each  year  all  claim  to  carry  on  his  business  vanished.  No  compensa- 
tion was  granted  on  the  abolition  of  the  corn  laws  to  the  farmers,  who,  on  the 
belief  that  corn  would  maintain  its  high  price,  had  spent  thousands  of  pounds  in 
reclaiming  land  for  the  purpose  of  growing  more  com.  In  Scotland  and  the  Isle 
of  Man  the  sale  of  drink  on  Sunday  was  prohibited,  and  the  law  was  successfully 
carried  out  there.  Such  a  law  was  in  o|»ration  in  Australia,  where  it  was  found 
that  it  was  better  to  close  public-houses  entirely  on  the  Sabbath  day.  It  might  be 
asked  whether  we  were  prepared  for  sucli  a  change,  and  what  was  the  feeling  of 
working  men  in  regard  to  the  proposition.  There  was,  perhaps,  hardly  a  more 
representative  town  than  that  of  Crewe.  It  contained  1^951  houses.  Last  Easter 
it  was  canvassed  to  ascertain  whether  the  inhabitants  were  in  favour  of  closing 
the  whole  day,  when  'J030  voted  in  favour  of  the  proposition,  3.'»7  against,  163 
were  neutral,*  and  395  refused  to  answer  or  were  not  at  home.  In  Goole  there 
was  a  similar  canvas  with  equally  satisfactory  results.  In  most  of  the  centres  of 
industry  there  was  the  same  feeling,  that  Sunday  should  be  free  from  temptation. 

Mr.  Bremneh  (Manchester)  observed  that  if  they  could  agree  at  the  end  of  the 
discussion  upon  certain  important  or  salient  points,  which  should  be  inserted  in 
the  Bill  of  next  year,  they  would  do  a  great  work.  Could  they  agree  upon  some 
plan  for  reducing  the  number  of  houses  ?    The  country  was  to  blame  for  the 

E resent  state  of  things,  and  the  misfortunes  in  which  the  licensing  laws  had 
inded  us.  You  could  not  compare  the  position  of  the  liquor  trade  with  coaches 
driven  off  the  road,  because  no  law  was  passed  to  the  effect  that  coach  proprietors 
should  not  continue  to  run  their  vehicles  as  before.  Now,  it  was  proposed  to  say 
to  the  publican,  "You  shall  no  longer  continue  your  trade."  One  scheme  before 
the  country  was  that  the  public-houses  should  bo  reduced  to  1  in  500  of  the 
population,  and  that  an  additional  license  duty  should  be  imposed  upon  the  re- 
maining houses  for  the  purpose  of  procuring  funds  to  compensate  the  possessors 
of  those  houses  from  which  the  licenses  were  removed.  If  we  proclaimed  to 
the  country  that  we  intended  to  entirely  uproot  the  system,  we  should  arouse  a 
yery  dangerous  opposition.  A  little  generalship  was  required,  and  we  must  not 
miscalculate  the  strength  of  the  foe.  The  Wine  and  Beer-house  Act  of  1869  had 
been  carried  out  with  great  diligence  in  Manchester,  the  result  being  that  whereas 
there  were  about  2400  beer-houses  when  the  Act  came  into  operation,  within  the 
short  space  of  two  years  that  number  was  reduced  by  20  per  cent.  If  that  rate  of 
reduction  were  to  go  on  the  number  would  be  very  largely  diminished  in  the 
course  of  time ;  and  it  would  be  far  better  to  bo  content  with  doing  that  than 
to  take  any  direct  method  of-  reducing  the  houses,  for  in  that  way  the  houses 
would  be  reduced  without  any  opposition  being  provoked.    It  was  most  important 
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that  there  should  be  immediate  legislation.  He  desired  to  see  the  houses  dosed 
all  Sunday,  but  Le  did  not  think  the  House  of  Commons  would  agree  to  it.  They 
should  then  advocate  the  prohibition  of  consumption  of  liquor  on  the  premises, 
and  the  opening  of  the  houses  at  such  times  as  would  enable  the  working  man  to  get 
beer  for  bis  dinner  and  supper  on  Sundays.  In  re|;ard  to  adulteration,  he  luid 
no  words  of  indignation  strone  enough  to  express  his  feeline  towards  the  mea 
who  poisoned  the  national  drink  of  the  working  men.  He  held  that  adulteration 
should  be  considered  as  a  felony.  The  justices  would  very  often  feel  disposed  to 
punish  those  who  broke  the  law  if  there  were  some  modification  of  the  punish- 
ment which  they  could  inflict,  so  that  they  might  order  a  house,  where  drunken- 
ness  was  encouraged,  to  be  closed  one  day  out  of  six.  This  procedure  would 
frighten  the  publican,  and  make  him  conduct  his  house  better. 

The  Bey.  Henry  Solly  (London)  commented  upon  the  influence  that  was 
brought  to  bear  upon  the  magistrates  in  regard  to  the  granting  of  licensee.  As  to 
compensation,  he  thought  the  argument  just  mentioned  in  regard  to  coach  pro- 

Erietors  and  inns  a  very  strong  one.  It  had  been  said  that  they  were  not  pro- 
ibited  running  the  coaches,  but  the  result  was  the  same.  The  abolition  of  slaTery 
and  the  compensation  then  granted — which  ought  rather  to  have  gone  to  the  slaTes 
than  to  the  planters — constituted,  no  doubt,  a  precedent  yery  much  in  faYOur  of 
the  publicans.  He  did  not  think  sufiicient  reference  had  beoi  made  in  the  debate 
to  the  fact  that  Mr.  Whitbread  in  the  last  session  succeeded  in  getting  a  large 
body  of  the  leading  brewers,  together  with  many  publicans,  to  agree  to  oompensotioa 
being  raised,  not  from  the. public,  but  from  the  holders  of  licenses. 

Mr.  Alderman  Tatiiam  (Leeds)  expressed  his  opinion  that  the  magistrates,  both 
in  Brewster  and  Quarter  Sessions  aid  not  efllciently  discharge  their  duty.  The 
influence  of  the  publicans  had  been  wonderfully  oyer-estimated,  and  as  to  the 
charge  of  not  properly  supporting  the  Ck)Yernment  during  the  last  session,  we 
could  not  arouse  enthusiasm  for  a  measure  which  the  people  felt  witi^flfd  would 
be  a  failure.     He  concluded  by  moving : — 

"That  this  Section  respectfully  requests  the  Council  of  the  National  Asso- 
ciation for  the  Promotion  of  Social  Science  to  continue  their  labours  to  aid 
in  securing  from  the  Government  and  Parliament  a  comprehensive  measure 
dealing  witli  the  sale  of  intoxicating  liquors,  and  in  view  of  the  pauperism  and 
crimes  springing  from  intemperance  and  the  consequent  taxation  affecting  the 
public  generally,  the  Section  trusts  that  in  any  Act  which  may  be  passed  a  pro- 
vision will  be  inserted  rendering  it  illegal  for  the  Excise,  or  any  licensing  authority, 
to  force  liquor  shops  into  any  parish  or  district  against  the  will  of  the  inhabitants" 

Mr.  Kaper  seconded  the  resolution.  As  far  as  he  could  judge  of  the  tone  of 
the  Section  it  ran  clearly  up  to  that  point,  whatever  else  it  misht  coyer.  He 
attached  considerable  importance  to  the  action  of  the  Council,  for  he  had 
known  instances  when  its  proceedings  had  exercised  considerable  influence  on 
Parliament.  Ue  did  not  wish,  therefore,  that  the  discussion  should  close  to-day 
without  specific  recommendations  to  the  Council  in  regard  to  the  questions  before 
the  Section.  It  was  the  general  opinion  that  whatever  measure  the  Qoyemment 
might  introduce  it  should  contain  a  provision  against  forcing  public-houses  into 
neighbourhoods  where  the  public  did  not  want  them.  He  concluded  by  caUing 
attention  to  the  eleven  recommendations  of  the  Lower  House  of  the  Convocation 
of  Canterbury,  which  he  said  were  of  great  value. 

Mr.  G.  Waro  said :  As  to  the  question  of  compensation,  he  thought  there  were 
two  sides.  He  wanted  to  know  why  the  persons  who  had  suffered  an  immense 
amount  of  injury  through  the  depreciation  of  their  property,  either  in  letting  or 
selling,  on  account  of  the  proximity  of  public-houses  and  beer-houses,  should  not 
ask  for  compensation.  He  could  point  to  neighbourhoods  where  the  simple  in- 
troduction of  one  license  had  depreciated  the  value  of  property  from  10  to  15  per 
cent. 

Mr.  HiBBERT,  member  of  the  Legislature  of  Massachusetts,  said  he  had  always 
found  that  breweries,  distilleries,  and  liquor  shops  of  every  sort,  worked  only  ruin 
to  the  best  interests  of  the  people.  The  licensing  system  had  been  tried  in 
America,  and  all  efforts  at  regulation  had  been  miserable  failures.  Oliver  Hames, 
one  of  the  first  business  men  in  America,  in  his  sworn  testimony  before  the 
Legislature  Committee  in  1867,  said,  **  We  suffered  much  more  under  the  old 
license  Uw  tiian  under  the  prohibitory  law.    We  hare  now  Tery  litUe  fold  under 
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rohibidon,  and  no  open  sale  or  drunkenness  in  our  Tillage.  Under  the  old 
oenae  law  one  half  of  the  people  were  drunkards.  The  expenses  for  pauperism 
rer©  rery  nearly  double  what  they  were  now."  This  was  only  a  specimen  page 
f  the  testimony  respecting  the  old  licensing  system  which  was  much  like  the 
fttem  now  existing  in  England.  He  was  prepared  to  prove  from  official  docu- 
lents  that  prohibition  in  New  England  had  b«en  a  magni6cent  success.  As  to 
ompensation,  he  never  heard  of  such  a  thing  in  his  country.  The  British  home 
fBa  the  oldest  vested  interest,  and  it  ought  to  be  protected  whatever  became  of 
he  vetted  interests  of  the  liquor  traffic. 

Dr.  LxBS,  in  regard  to  the  matter  of  compensation,  mid  it  ought  to  bo  referred 
I  the  lawyers.  It  was  not  a  subject  to  be  discussed  either  there  or  in  Parliament. 
liere  was  a  law  which  said  that  any  man  was  entitled  to  compensation  for  the 
emoval  of  property  or  violation  of  contract.  What  contract  had  they  broken — 
rhat  property  had  they  taken?  He  would  not  argue  the  moral  question. 
iverybody  was  convinced  that  the  time  had  come  when  something  must  bo  done. 
Whatever  was  given  to  the  publicans,  who  might  be  destroyed  by  the  withdrawal 
f  their  licence,  should  be  raised  from  the  houses  which  remained. 

Mr.  SxLWAT  had  hoped  that  be  would  have  heard  suggestions  from  various 
6Dtlemen  as  to  the  points  to  be  brought  before  Parliament.  He  wished  to  say 
bat  there  would  be  laid  on  the  table  of  the  House  of  Commons  immediately  the 
[ouae  resumed  a  Bill  for  amending  the  laws  relating  to  the  liquor  traffic ;  and  that 
mi,  he  ventured  to  say,  was  a  wide  and  comprehensive  Bill. 

The  Chairman  (Mr.  Jowitt)  said  he  thought  the  members  were  quite  agreed  on 
Bveral  beads,  namely,  that  the  number  of  public-houses  should  be  diminished  to 
]  maximum  varying  from  1  to  500  or  KXX)  of  the  population ;  that  the  hours 
oring  which  the  houses  were  open  should  be  shortened,  especially  on  the  Sunday  ; 
tie  prohibition  of  the  sale  of  drink  to  young  children  under  sixteen  years  of  age,  to 
itoxicated  people,  and  in  singing  and  dancing  saloons ;  and  he  thought  that  the 
preponderance  of  opinion  was  in  favour  of  no  compensation.  Lastfy,  he  hoped 
be  importance  of  keeping  alive  the  Suspensory  Bill  until  a  comprehensive  measure 
ad  been  passed  would  be  put  prominently  forward. 

The  Bev.  S.  A.  Stbinthal  wished  to  suggest  one  or  two  additional  alterations 
1  the  resolution,  which  he  had  re-written  as  follows : — 

"This  Section  respectfully  requests  the  Council  of  the  Association  for  the 
Promotion  of  Social  Science  to  continue  their  labours  to  aid  in  securing  from 
be  Government  and  Parliament  a  comprehensive  measure,  dealing  with  the  sale 
f  intoxicating  liquors ;  and  in  view  of  the  pauperism  and  crime  springing  from 
ntemperance,  and  the  consequent  taxation  affecting  the  public  generaUy,  the  Section 
rusts  that  in  any  Act  that  may  be  passed,  provisions  shall  be  inserted  for  reducing 
be  number  of  houses  and  shortening  the  hours  of  sale,  especially  on  Sunday, 
Dparating  the  sale  of  drink  from  all  places  of  amusement,  and  rendering  it  illegal 
or  the  Excise  or  any  licensing  authority  to  force  liquor  shops  into  any  parish  or 
istrict  against  the  will  of  the  inhabitants." 

Mr.  Tatiiam  agreed  to  the  amended  resolution. 

Mr.  Baper,  objecting  to  the  alterations  in  the  resolution,  declined  to  second  it. 

The  Bev.  S.  A.  Steintual  thereupon  seconded  the  resolution,  which  was  put 
lid  agreed  to. 

DWELLINGS   FOR   THE   LOWER  CLASSES.* 

fs  it  desirable  tliat  tlie  State  or  Municipcdity  should  assist  in  pro- 
viding  Improved  Dwellings  for  the  Lower  Classes  ;  aiidy  if  so, 
to  what  extent  and  in  what  way  f    By  James  Hole. 

rHE  problem  of  bow  to  supply  increased  dwelling  accommodation  for 
the  working  classes,  and  to  improve  its  quality,  is  one  of  the  most 
mportant,  and  yet  the  most  difficult,  that  can  be  submitted  to  the  con- 


♦  See  Traiuactions,  1858,  p.  583  i  1800,  pp.  720, 766;  1866,  p.  731. 
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Bideration  of  practical  philanthropists.  Its  importance  arises  from 
the  fact  that  a  healthy  and  agreeable  home  is  an  essential  part  of  all 
measures  to  ameliorate  the  condition  of  the  labouring  classes  and  to 
elevate  them  socially.  Of  all  the  evils  to  which  the  working  man  is 
subjected,  that  from  which  he  suffers  most,  and  yet  which  is  least  under 
his  control,  is  the  want  of  proper  house  accommodation.  The  rapid 
growth  of  the  manufacturing  and  commercial  industry  of  the  country, 
aggregating  large  masses  of  population  faster  than  the  social  and 
sanitary  conditions  necessary  to  render  that  aggregation  desirable 
can  arise ;  the  neglected  education  of  the  people  delayed  a  whole 
generation  at  a  most  critical  period,  in  deference  to  the  outcry  of 
sectarian  prejudice ;  the  immense  facilities  for  the  consumptioq  of 
intoxicating  liquors,  absorbing  a  large  part  of  the  wages  fund,  and 
diverting  from  legitimate  expenditure  vast  sums  into  channels  thtt 
degraded  the  working  man,  and  rendered  him  regardless  of  the 
decencies  of  home  ;  these  causes  united  have  brought  about  a  state 
of  things  in  our  large  towns  frightful  to  contemplate.  Whole 
districts  may  bo  found  where  healthy  existence  seems  simply 
impossible. 

The  ordinary  laws  of  supply  and  demand  utterly  fail  in  providing 
dwellings  that  would  satisfy  even  the  lowest  estimate  of  what  is 
needed  for  housinr;  our  population.  On  the  other  hand,  so  great  it 
the  magnitude  cf  the  evil  to  be  remedied,  as  to  bo  far  beyond  the 
resources  of  or«Hnary  or  even  extraordinary  philanthropy.  All  ihtX 
has  been  done  by  all  the  philanthropic  associations,  and  by  the  noUe 
contributions  of  the  Baroness  Burdett  Coutts  and  Mr,  Peabody, 
when  measured  by  the  necessities  uf  the  case,  are  like  drops  in  the 
ocean. 

The  difficulty  is  further  enhanced  by  the  fact  that  all  these 
philanthropic  interventions,  with  one  conspicuous  exception  to  which 
we  will  refer  direcily,  fail  in  the  one  cardinal  condition  of  repaying 
a  fair  return  for  the  capital  invested,  that  consequently  on  ihe  one 
hand  there  is  no  temptation  to  repeat  them,  and  on  the  other,  by 
partaking  of  the  charitable  character,  they  impair  the  feeling  of 
independence  in  the  minds  of  those  benefited,  whereas  it  ought  to  be 
of  |)rimary  importance  that  those  who  rent  improved  dwellinjfs 
should  know  that  they  are  paying  a  fair  return  for  what  they 
receive,  and  that  the  character  of  an  almshouse  in  no  respect 
pertains  to  their  dwellings. 

It  is  in  this  view  that  building  societies,  though  utterly  unable 
to  cope  with  the  emergencies  of  the  case,  are  so  desirable.  By  using 
the  surplus  savings  of  those  who  do  not  want  to  build,  as  a  loan  fund 
to  those  who  do,  they  have  enabled  thousands  of  tho  superior 
portion  of  the  artizan  class  to  become  house  owners.  They  have 
cultivated  their  habits  of  economy,  raised  their  moral  tone,  and 
fostered  in  them  a  spiiit  of  independence.  As,  however,  such 
societies  could  not  advance  money  to  tho  full  value  of  the  property, 
they  cau  only  reach  that  unfortunately  very  limited  portion  of  the 
artizan  class  who  possess  the  margin  of  capital  necessary  to  secure 
the  advance.     It  w^y  also  be  added,  that^  A»  iocieties  in  the 
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policy  while  nomiDally  charging  only  5  per  cent,  for  the  use  of 
I9  practically  raise  it  to  6  or  7  per  cent,  by  the  premiums 
id  on  shares  to  borrowing  members, --^a  rate  too  high  to  render 
iciently  advantageous  to  borrow. 

)  utter  inadequacy  of  all  existing  means  to  remedy  the  evils 
I  from  deficient  and  inferior  dwellings  induced  the  Legislature 
ss  '*  An  Act  to  encourage  the  Establishment  of  Lodging 
»  for  the  Labouring  Classes"  (M  &  15  Vict.  c.  34)  in  I80I.  This 
;avo  powers  to  the  various  local  authorities  to  erect  lodgin*:; 
s,  and  even  '*  to  6t  up,  furnish,  and  supply  the  same  with  all 
ite  furniture,  fittings,  and  conveniences.*'  Our  Legislature 
%  passed  the  Act,  considered  they  had  done  with  the  matter, 
one  exception  (Uuddersfield)  the  Act  has  remained  a  dead 
Fifteen  years  laterthey  again  woke  up  and  passed  an  additional 
''The  Labouring  Classes  Dwelling  Houses  Act,  1866."  This 
;avo  power  to  the  Public  Works  Loan  Commissioners  to  lend 
1  for  this  purpose  at  4  per  cent.,  equal  in  extent  to  the  funds 
yed  by  the  borrower.  The  capital  is  repayable  in  forty  years, 
payment  of  5/.  \s,  per  cent,  will  clear  off  the  liability  in  that 

appears  to  us  that  the  temptation  thus  offered  is  not  sufficient 
luce  either  capitalists,  benevolent  societies,  or  municipalities  to 
up  the  matter.  For  a  purpose  so  important  4  per  cent,  is 
sasly  high.  The  working  classes  themselves  lend  the  Govern  • 
a  vast  sum  at  2\  and  3  per  cent,  through  the  Post  Office  and 
try  savings  banks.*  Is  it  unreasonable  to  ask  for  some  of  it 
at  a  slightly  increased  rate  for  management,  backed  by  so  good 
rantee  as  the  dwellings  themselves?  5/.  per  year  would  repay 
principal  and  interest  of  100/.  at  3^  per  cent,  in  less  than 
-five  years.  The  Government  could  without  loss  to  the  Stato 
^pital  at  that  rate. 

the  other  hand  it  seems  an  unreasonable  limitation  to  restrict 
dvance  of  the  Government  loan  to  one-half  the  total  capital 
yed.     An   ordinary  building   society  advances  three-fourths, 

of  them  four-fifths,  and  some  even  the  whole  cost  of  tho 
ing- house  to  the  private  borrower,  and  they  are  tolerably  safe 
doing,  because  as  the  loan  is  in  the  constant  process  of  being 
1  from  the  first  moment  of  the  advance,  the  risk  is  cojistantly 
ishing. 

appears  to  us  that  if  capital  were  lent,  say  five-sixths  of  the 
at,  and  at  3^  per  cent.,  through  the  municipal  bodies  of  each 
where  the  facts  showed  a  decide<l  deficiency  of  proper  dwelling 
imodatiou,  the  worst  evils  would  speedily  be  remedied.  The 
municipal  authorities'  are  the  best  acquainted  with  the  neccs- 

of  their  own  district.     A  corporation  would  have  to  satisfy 

ic  capital  invested  in  the  Savings  Bonks  in  1870  was  as  follows  : — 
Post  Office  Savings  Banks  ...  ...      X15,090,104 

Savings  Banks  under  Trustees     ...  ...        a7,917,;V23 

Total      ...     i:M,016ii27 
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itself,  and  also  the  central  government,  that  sach  a  necessity  existed, 
and  the  plans  would  necessarily  have  to  receive  the  approval  of  both 
authorities.  Such  assistance,  while  extended  to  municipal  authori- 
ties, should  not  be  restricted  to  them,  but  offered  to  all  public  bodies 
able  to  show  that  thej  would  rightly  employ  the  funds. 

If  the  capital  advanced  is  cheap,  there  is  the  best  possible  chanci 
of  supplying  the  dwellings  erected  therewith  at  a  moderate  rental. 
In  other  words,  if  cheap  capital  will  not  supply  cheap  houses,  no 
other  process  will.  Even  with  this  advantage,  when  it  is  taken 
into  consideration  that  the  rent  charged  must  not  only  repaj 
the  interest  but  also  such  a  sum  as  will  ultimately  repay  the  capit^ 
advanced,  repairs,  collections,  &c.,  it  will  be  found  that  although 
houses  might  be  brought  within  the  reach  of  even  very  low-waged 
artizans,  they  would  not  compete  unduly  with  ordinary  private 
enterprize.  They  would  rather  make  good  its  deficiencies  than 
supersede  it. 

I  said  that  among  the  philanthropic  experiments  which  have  been 
devised  to  improve  the  dwellings  of  the  people,  there  was  .one  con- 
spicuous by  its  deviation  from  the  ordinary  principles  on  which  such 
philanthropic  experiments  are  founded.  I  allude  to  the  "  Improved 
Industrial  Dwellings  Company,  Limited,"  founded  by  Sir  Sidney  H. 
Waterlow.  This  society  has  availed  itself  of  the  Act  of  1866^  and 
has  thereby  attained  a  degree  of  success  which  indicates  the  path 
which,  followed  and  expanded,  will  do  much  to  solve  the  difficulties 
of  this  great  question.  , 

The  standard  of  the  dwelling  must  not  be  lowered.  Whether 
the  block  system  adopted  by  this  society  be  followed,  as  most  avail- 
able in  dense  populatious,  or  the  cottage  system,  which  is  practicable 
wherever  railway  companies  will  give  the  needful  facilities  of  cheap 
trains,  the  dwellings  should  be  good.  To  use  the  language  of  a 
report  issued  by  the  society  just  referred  to : — 

"  The  desideratum  is  to  provide,  if  possible,  a  home  which  in  every 
way  tends  to  increase  the  self-respect  of  its  occupants,  and  to  foster 
a  pride  in  the  appearance  of  the  place,  a  feeling  which  finds  ex- 
pression in  the  cleanly  appearance  of  the  home  itself,  jand  adorns  it 
sometimes  with  flowers  and  shrubs.  The  next  thing  is,  that  every 
tenant  must  have  complete  and  exclusive  use  of  all  the  essential 
accessories  to  a  home,  such  as  water  supply,  sink,  copper,  dust-shoot, 
coal  place,  and  water  closet.  It  is  certainly  preferable  to  provide 
these  appendages  to  every  dwelling,  even  though  it  may  add  to  the 
cost  of  the  building,  as  the  tenants  gladly  pay  higher  rents  for  the 
better  accommodation.  The  homes  of  workmen  cannot  be  rendered 
too  attractive,  complete,  and  comfortable,  while  experience  shows 
that  the  working  classes  gladly  welcome  and  warmly  appreciate  the 
efforts  made  to  obviate  the  evils,  and  improve  the  condition  of  their 
dwellings.  What  the  working  people  desire  is,  that  homes  shall  be 
provided  which  suit  the  means  and  meet  the  requirements  of  an 
English  workman's  family, — a  homo  which  shall  present  an  appear- 
ance not  unattractive,  and  the  occupation  of  which  shall  not  engender 
a  feeling  of  dependence,  but  shall  rather  stimulate  self-reliance,  by 
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le  oonsciousnesa  that  a  fair  market  price  is  paid  for  the  additional 
onfbrts  which  are  enjoyed."* 

According  to  the  last  report  of  the  Company  (11th  August,  1871) 
le  total  expenditure  on  Capital  Account  was  195,779/.,  of  which 
^fiOOL  had  heen  lent  by  the  Public  Loan  Commissioners.  The 
imber  of  completed  tenements  was  988  and  those  in  progress  228, 
'  a  total  of  1216.  A  dividend  of  5  per  cent,  has  been  regularly 
LTided  among  the  shareholders ;  but  the  actual  receipts  over  expen-* 
ifcnre  has,  however,  been  about  7  per  cent,  the  difPerence  being 
irtly  absorbed  in  repayment  of  the  loan  and  the  interest  on  unpro- 
nctive  or  uncompleted  buildings. 

A  saving  of  about  20  per  cent,  has  been  made  in  the  cost  of  con- 
raction  owing  to  the  use  of  an  artificial  stone,  but  the  cheaper  cost 
f  ordinary  building  materials  in  the  provinces  might  possibly 
■lance  this  advantage.  The  saving  of  most  moment  is  that  in  the 
Mt  of  capital.  The  Public  Works  Loan  Commissioners  advance 
le  loans  at  4  per  cent,  a  rate  which,  as  we  have  before  stated,  might 
ery  properly  be  reduced.  Another  loan  will  be  obtained,  and  the 
ipital  account  of  the  Company  closed,  another  proof,  if  any  were 
eeded,  that  the  temptation  to  further  investments  of  capital  is  not 
ifficiently  great. 

The  buildings  though  not  intended  for  the  lowest  class  improve 
lose  of  the  lowest  class.  They  bring  a  gentle  but  resistless  pressure 
pon  those  owners  who  thrive  most  on  the  worst  property.  Their 
Industrial  Dwellings  Company)  report  remarks  that  their  *'  opera- 
oos  during  the  last  seven  years  have  constantly  proved  that  an 
icreased  supply  of  first-class  tenement  houses  in  a  given  locality  has 
iTariably  reduced  the  price  of  the  same  kinds  of  tenements  of  all 
lasses  in  that  locality,  the  reduction  acting  most  forcibly  on  the 
iwest  class,  and  in  some  cases  to  such  an  extent  as  to  render  their 
arther  occupation  under  the  stringent  requirements  of  recent  Acts 
f  Parliament  absolutely  profitless,  and  to  leave  them  for  early  de- 
lolition." 

The  mode  of  supplying  deficient  accommodation  would  not  yield 
s  greatest  advantages  unless  it  permitted  arrangements  by  which 
iie  tenants  of  the  houses  could  also  become  the  owners.  No 
reater  boon  could  be  conferred  upon  the  working  man,  and  no 
rmer  guarantee  of  social  order  could  be  desired  than  one  which 
fovld  enable  a  large  proportion  of  the  weekly  wage  class  to  become 
roprietors  of  their  own  dwellings.  It  would  only  be  needful  to 
are  two  rates  of  rentals,  one  a  tenancy  rental  and  one  a  purchasing 
antal.  In  case  a  working  man  could  not  continue  the  higher  pay- 
lent  from  want  of  work  or  having  to  leave  the  locality  or  other 
Aoses,  he  would  have  the  difference  between  the  higher  and  lower 
sntal  returned  to  him  less  a  deduction  for  expenses,  and  thus  his 
oase  would  become  his  savings  bank  and  an  increased  motive  for 
conomy  and  self-denial. 

*  Improved  Industrial  DweUinn  CompanVj  Limited.  Opening  of  the  "  Colee- 
01*  and  •'Ebnry"  Buildings,  on  Friday,  Idth  Noyember,  1870. 
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As  an  illustration  of  the  process  which  local  authorities  as  well  ad 
philanthropists  might  imitate  and  improve  upon,  I  will  briefly  refer 
to  an  experiment  made  a  few  years  since  in  this  town  of  Leeds.  Its 
promoters  purchased  small  plots  of  land  in  different  localities^  and 
good  and  convenient  dwellings  were  erected  thereon.  The  working 
men  were  invited  to  purchase  them,  and  had  to  find  one-fifth  of  the 
cost,  the  remaining  four-fifths  being  advanced  by  the  Leeds  Per- 
manent Benefit  Building  Society,  one  of  the  best  building  societies 
in  the  kingdom.  By  this  means  the  purchaser  was  enabled  to  become 
absolute  owner  of  the  houses  iu  about  thirteen  and  a-half  years,  by  a 
payment  not  exceeding  the  sum  he  would  ordinarily  have  paid  as 
rent.  About  ninety-three  houses  were  thus  built,  costing  from  140/. 
to  about  220/.  each.  The  great  majority  of  the  houses  were  sold  to 
working  men,  and  those  that  the  promoters  were  unable  to  sell  will 
most  probably  entail  no  ultimate  loss.  The  greatest  difficulty  in  the 
extension  of  any  such  plan,  is  that  only  a  very  small  portion  of  the 
working  classes  have  mudc  a  sufiicient  saving  to  find  the  one-fifth, 
which  in  this  case  was  necessary  to  secure  the  remaining  advance. 
Were  this  difficulty  removed  by  advancing  the  whole  sum,  vast 
numbers  of  men  might  be  put  in  the  way  of  securing  a  home  for 
themselves  and  families. 

It  will,  of  course,  be  said  that  if  you  ask  the  Government  to  do 
this,  why  should  you  not  ask  it  to  do  that,  &c.  ?  It  is  the  old  ''  thin 
end  of  the  wedge"  argument,  which  is  always  used  on  this  occasion, 
and  the  simple  answer  to  which  is,  that  every  case  of  interference 
must  rest  upon  its  own  merits.  As  is  remarked  by  Professor  Thorold 
Rogers: — * 

**  In  our  time  no  one  doubts  that  a  Government  may  wisely  and 
properly  undertake  such  public  works  as  confer  great  public  benefit, 
but  are  too  vast  for  private  or  corporate  enterprise,  or  are  not  so 
immediately  remunerative  as  to  attract  private  capital.  Such  are,  for 
example,  the  formation  of  roads  and  harbours,  and  the  erection  of 
light-houses.  The  extent  to  which  a  Government  will  take  these 
works  on  itself  is  relevant  to  the  deficiency  of  enterprise  among  its 
subjects." 

It  may  be  objected  that  it  would  bo  subjecting  cottage  owners  to 
an  unfair  competition  by  the  aid  of  taxes  in  part  taken  from  them- 
selves. The  Legislature,  in  passing  the  Acts  of  1851  and  1866, 
admitted  that  such  an  argument  had  no  force.  The  same  argu- 
ment has  been  brought  against  State-aided  schools  as  opposed  to 
])rivate  schools.  The  health  and  the  morality  of  the  poor  are  dearer 
interests  to  society  than  even  the  welfare  of  cottage  owners.  But 
in  truth  these  persons  would  bo  scarcely  affected.  No  intervention 
need  take  place  by  authority  unless  in  cases  of  proved  necessity, 
and  then  it  must  necessarily  operate  very  gradually.  But  were  it 
otherwise,  the  evil  is  too  great  to  go  on  unchecked.  New  necessities 
demand  new  remedies,  and  unless  modern  society  can  adapt  itself 
to  the  urgencies  of  the  case,  our  boasted  civilization  is  a  failure,,  and 
we  shall  find  too  late  the  sad  consequences  of  neglect. 

♦  "  Manual  of  Political  Economy,"  pp.  201, 2C2, 


By  T.  B.  SmkhieB.  529 


On  the  Same.    By  T.  B.  Smithies. 

One  of  tho  greatest  social  wants  of  London  is  that  of  better  homes 
for  the  teeming  masses  of  the  industrial  and  humbler  classes.  Somo 
of  the  great  improvements  that  have  been  made  during  the  last  few 
years  in  London,  such  as  the  ereciion  of  railway  stations,  and  the 
making  of  new  streets,  have  unhappily  added  most  fearfully  to  tho 
previously  existing  lack  of  suitable  dwellings  for  the  poor.  As  one 
illustrative  fact  among  several,  it  may  be  stated  that,  when  the  con- 
tractors were  about  to  erect  the  Broad  Street  Railway  Station,  on 
one  morning  in  1868,  a  sad  morning  to  tho  poor  of  Finsbury,  1800 
of  th<5m  were  turned  out  of  their  wretched  but  highly-rented  rooms, 
and,  on  the  following  morning,  200  more  were  added  to  this  exodus. 
When  Parliament  granted  legal  permission  to  pull  down  these 
dwellings,  for  tho  convenience  of  the  railway  companies  and  the 
public,  no  one  seems  to  have  given  a  thought  as  to  the  important 
inquiry,  Where  are  these  poor  things  to  go?  Some  few  of  them 
had,  doubtless,  been  able  to  provide  suitable  dwellings  elsewhere, 
but  the  mass  of  the  people  were  literally  driven  from  their  homes, 
and,  like  a  wave  of  the  sea,  passed  pver  to  the  already  over-crowded 
districts  of  Spitalfields  and  Bethnal  Green;  and  had  it  not  been  for 
that  practical  sympathy  which  the  poor  so  often  exhibit  towards  the 
poor,  hundreds  of  these  unfortunate  creatures  would  have  been  left 
to  starve  in  the  streets.  Now,  in  many  streets  in  Spitalfields,  every 
house  with  ten  or  twelve  rooms  has  ten  or  twelve  families  crowded 
into  it ;  nay,  in  some  rooms,  you  will  find  a  family  huddled  into  each 
corner  of  it.  What  must  be  the  social  condition  of  tens  of  thousands 
of  our  countrymen,  and  their  wives  and  children,  thus  huddled  to- 
gether? All  efforts  to  promote  temperance  and  other  good  habits 
iu  such  districts  are  absolutely  neutralized.  When  it  is  borne  in 
mind  that,  for  the  clearances  required  for  the  London,  Chatham,  and 
Dover,  and  St.  Paucras  Stations,  the  Law  Courts,  and  tho  Holborn 
Viaduct,  over  200,000  persons — the  population  of  a  country  town — 
"were  driven  to  seek  for  resting  places  in  the  unhealthy  courts  and 
slums  of  London,  the  increase  of  disease  and  mortality  necessarily 
induced  thereby  may  be  imagined,  but  cannot  be  described. 

We  all  deplore  this  condition  of  things,  but  how  to  prevent  its 
repetition  is  a  question  which  calls  for  most  serious  consideration, 
affecting,  as  I  believe  it  does,  not  only  the  future  health  and  morality 
of  the  people,  but  the  very  stability  of  our  nation. 

After  years  of  labour  amongst  the  industrial  classes,  it  has  been 
repeatedly  my  joy  to  find,  in  various  parts  of  the  province?,  many 
working  men  becoming  possessors  of  their  own  dwellings,  and  tho 
influence  of  this,  not  only  on  the  men,  but  on  their  families,  has 
been  most  remarkable.  The  moment  a  man  becomes  possessed  of  a 
brick,  or  a  yard  of  land  that  he  can  call  his  own,  he  seems  to  become 
a  new  kind  of  man,  to  have  a  stake  in  tho  welfare  of  the  nation. 
With  the  working  classes  of  London,  however,  this  strong  induce- 
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ment  to  frugality  is,  alas,  wanting.  With  the  exception  of  the 
dwellings  in  the  suburbs  of  London,  erected  by  the  National  Free- 
hold Land,  and  other  building  societies  (and  they  have  done  a  good 
work),  it  seems  an  utter  impossibility  for  working  men  to  procure 
their  own  dwellings  in  our  great  metropolis. 

It  was  my  privilege  to  be,  as  I  believe,  the  first  to  suggest  at  the 
Social  Science  Congress  at  Liverpool  the  principle  of  the  Post 
Office  Savings  Bank,  and  subsequently  at  Edinburgh,  that  of  the 
provision  for  old  age  by  means  of  Government  Annuities,  and  I 
then  ventured  to  predict,  that  the  savings  of  the  industrial  classes 
would,  in  the  course  of  a  few  years,  astonish  even  the  most  sanguine 
friends  of  progress.  To  the  Council  of  this  Association,  and  the 
untiring  efibrts  of  Mr.  Sykes,  of  Huddersfield,  belong  the  honour  of 
having  induced  the  British  Parliament  to  confer  on  the  working 
classes  the  inestimable  boons  of  the  Post  Olfice  Savings  Bank,  and 
the  system  of  Annuities  for  old  age.  But  I  now  desire  to  press  upon 
the  Association  the  importance  of  taking  another  and  perhaps  a 
greater  step  in  helping  the  working  classes. 

The  attention  of  the  world  has  recently  been  called  to  the  extra- 
ordinary unity  and  power  of  the  Prussian  nation,  and  it  deserves  to 
be  known  throughout  the  length  and  breadth  of  this  country,  that 
the  Prussian  Government  has  long  taken  a  deep  and  practical  in* 
terest,  not  only  in  the  education  of  the  masses,  but  in  the  encourage- 
ment by  every  possible  means  of  working  men  purchasing  their 
own  plots  of  ground,  and  building  thereon  homes  which  they  can 
call  *'  their  own." 

Large  numbers  of  working  men  who  have  now  got  respectable 
deposits  in  our  Post  Office  Savings  Bank  are  needing  some 
other  means  of  investing  their  hard-earned  savings  ;  and  every 
inducement  that  can  possibly  be  afforded  for  extending  this  laudable 
feeling  should  be  held  out  to  them. 

During  recent  years,  great  and  noble  improvements  have  been 
made  in  London,  but  I  believe  that  the  man  or  the  Government  who 
shall  inaugurate  a  scheme  whereby  the  metropolitan  industrial 
classes  may  have  the  opportunity  of  becoming  their  own  landlords, 
will  confer  one  of  the  greatest  social  blessings  of  the  age.  In  this 
brief  paper  I  do  not  profess  to  do  more  than  call  attention  to  what  I 
believe  to  be  a  great  and  ever-growing  social  want.  I  am  aware 
that  many  will  regard  the  matter  as  Utopian,  but  I  venture  to  throw 
out  this  suggestion  :— Is  it  not  practicable  for  the  **Waterlow" 
and  "  Peabody  "  system  of  buildings  to  be  extended  to  long  and 
healthful  streets  in  portions  of  Spitalfields  and  Bethnal  Green,  now 
occupied  by  wretched  two-story  tenements  ?  If  we  cannot  get 
cottages  and  little  gardens,  may  not  the  Scotch  system  of  "  holdings  " 
or  **  flats "  be  adopted  ?  One  thing  is  essential  to  the  success  of 
such  a  project,  the  law  as  to  title  and  power  of  sale  must  be  as  simple 
as  the  transfer  of  goods  and  chattels,  so  that  if  working  men  are 
suddenly  called  away  from  one  part  of  the  metropolis  to  another, 
or  from  the  metropolis  to  the  country,  there  will  be  no  barrier 
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5 laced  in  their  way  of  a  speedj  sale  and  transfer  of  the  property. 
fr.  H.  G.  Reid  has  proved  in  Edinburgh  that  working  men's 
houses  can  be  erected  and  pay  the  owners  even  12  per  cent,  for 
their  money.  The  experience  of  one  of  the  Peabody  buildings  in 
Spitalfields  on  the  question  of  health  is  remarkable.  At  the  end  of  the 
second  year  a  comparison  was  made  of  the  mortality  in  the  building 
with  its  200  inmates  and  the  rest  of  the  parish.  The  deaths  in  the 
Peabody  buildings  ought  to  have  been  seventeen  in  the  two  years. 
How  many  were  they?  Three!  "An  old  man  and  two  children. 
And  the  old  man  was  an  invalid  when  he  entered  the  building." 

Mr.  BuRHAH  Safford  also  read  a  paper  upon  the  same  subject, 
in  which  he  said  that  if  intemperance  was  the  origin  of  vice,  idle- 
ness, and  crime,  so  also  were  hovels  devoid  of  sanitary  and  other 
comforts  the  origin  of  intemperance.  As  a  man's  dwelling,  so  his 
character.  Means  for  procuring  improved  dwellings  having  been 
provided  by  the  '*  Labouring  Classes  Dwellings  Act,  1866,"  it  only 
remained  for  the  Legislature  to  prevent  that  good  measure  from 
becoming  virtually  a  dead  letter.  He  urged  the  necessity  of  sanitary 
inspectors  being  appointed  by  Government,  in  order  that  they  might 
be  free  from  local  influence,  this  officer  to  be  able  to  survey  and 
adyise  as  to  the  most  available  means  of  drainage  and  as  to  the  dis- 
posal of  sewage.  Upon  the  report  of  such  officer  that  the  habitations 
of  the  poor  were  unsatisfactory  in  number  and  character,  a  manda- 
mus should  be  issued  compelling  owners  and  authorities,  under  such 
powers  as  exist,  to  remedy  the  deficiency.  He  considered  that 
throughout  the  rural  districts  the  unequal  incidence  of  local  taxation 
had  been  detrimental  to  cottage  accommodation  or  inprovenient. 
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Mr.  W.  S.  BiOLisn  (NewcMtlo-on-Tyne)  said  he  was  connected  with  the  New- 
Caatle  Improyement.of  l)welling8  Companj,  which  he  was  glad  to  say  Iiad  been  a 
Bucce«B,  for  it  had  declared  a  dividend  of  5  per  cent.,  after  allowing  a  fund  equal 
to  10  per  cent,  upon  the  whole  capital  for  depreciation  in  value.  Mc  felt  certain 
8  per  cent,  could  be  realized  upon  workmen's  cottazes,  and  while  that  could  be 
done  there  was  no  need  to  £0  to  the  State  for  aid.  If  proper  care  were  exorcised 
workmen's  dwellings  could  be  made  to  pay.  As  to  the  question  of  the  muni- 
cipalitT  assisting  the  erection  of  such  dwellings  he  thought  they  could  not  well  do 
§0,  as  m  many  cases  members  of  corporations  felt  they  were  coming  into  com- 
petition with  private  enterprise.  This  difficulty  had  been  experienced  in  New- 
castle, and  the  question  had  been  left  to  private  enterprise.  The  demand  for  the 
cottages  of  the  company  was  so  freat  tliat  there  were  never  less  than  fifteen  or 
twenty  applicants  on  the  books  of  the  company  for  accommodation  on  the  occur- 
rence of  any  vacancy. 

Mr.  Walter  Morrisox,  M.P.,  spoke  aeainst  the  construction  of  dwellings  being 
left  to  corporations,  because  schemes  of  that  kind  were  so  much  open  to  iobbery,. 
especially  the  building  part,  where  jobs  could  be  so  easily  perpetratedf.  The 
question  was  one  that  affected  towns  more  than  the  country,  and  he  entered  his 
earnest  protest  against  the  public  authorities  interfering  with  building  in  the- 
country,  as  nothing  could  be  more  demoralizing  than  for  a  country  })ansh  to  be* 
inhabited  by  more  people  than  could  obtain  work  in  the  parish.  He  did  not 
object  to  the  Government  advancing  money,  for  they  could  borrow  money  at  3^ 
per  cent,  and  could  lend  it  at  4  per  cent.    This  was  a  sufficient  profit,  and  loan» 
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would  bo  a  great  convenience.  There  was  need  for  some  improvement  in  the 
law  of  the  conveyance  of  property.  The  real  obstacle  to  this  was  the  oppoffition 
of  the  le^al  interest.  So  long  as  we  had  the  present  complicated  system  of  con- 
veyance it  was  vain  to  expect  working  men  to  invest  in  property.  We  wanted 
some  simple  and  general  plan  of  a  town  laid  at  the  Town  Clerk's  office,  sketching 
out  the  exact  position  of  each  site,  where  a  man  could  go  and  see  it  at  once  if  he 
wished  to  purchase.  The  co-operative  societies  were  makine  a  great  deal  of 
money,  and  some  of  them,  he  was  glad  to  say,  had  devoted  their  profits  to  the 
building  of  houses  for  their  members. 

Dr.  Gairdneb  (Glasgow)  said  his  experience  led  him  to  entirely  agree  with  the 
last  speaker.  There  were,  to  his  mind,  great  difficulties  in  the  way  of  the  State  or 
the  municipality  building  houses  for  the  working  classes  in  the  room  of  those 
displaced  by  improvements.  It  would  be  wrong  for  the  municipality  to  build  a 
similar  class  of  houses  to  those  displaced.  In  the  city  of  Glasgow  thero  were 
100,000  houses,  25,000  of  which  were  occupied  by  persons  at  a  tenancy  below 
what  it  wa^  impossible  to  construct  or  hold. an  ordinary  dwelling  The  majority 
them  were  below  bl, ,  some  even  4/.  10s.,  4/.,  and  even  3^.  It  was  impossible  to 
get  any  place  to  accommodate  a  family  with  anything  like  comfort — even  if  it 
were  only  one  room — under  5/.  Supposing  some  great  conxmercial  operation 
should  displace  a  number  of  these  houses,  was  the  municipality  to  replace  them 
with  a  similar  class  of  houses  ?  a  class  below  the  line  of  sanitary  comforts,  for  if 
they  were  not  to  do  so,  they  could  not  replace  the  houses  thus  removed.  Tbo 
working  class  of  Glasgow  haid  become  so  debased  by  the  evil  influence  of  miserable 
dwellings  that  they  could  not  rise  to  the  idea  of  proper  house  accommodation. 
The  remedy  for  removing  the  present  low  class  of  houses  was  to  let  the  working 
classes  understand  that  they  must  raise  their  notions  of  accommodation.  If  such 
a  class  knew  that  the  municipality  would  provide  dwellings  for  them,  there  would 
be  no  end  to  it.  The  duty  of  tho  municipality  was,  rather  than  assist  in  erection, 
to  destroy  these  dwellings  as  rapidly  as  possible,  but  he  would  recommend  a 
gradual  process.  Much  had  been  said  as  to  the  advantages  of  the  fiat  system. 
He  admitted  there  was  a  groat  convenience  in  it,  but  the  danger  was — it  accom- 
modated a  large  population  upon  a  small  area,  and  this  led  to  the  generation  and 
increase  of  fever.     If  we  adopted  this  system,  we  must  do  it  conditionally. 

Mr.  W.  T.  Newmarcii  (Newcastle-on-Tyno)  said  several  societies  for  the  erection 
of  workmen's  cottages  had  been  formed  at  Jarrow,  near  Newcastle,  the  rapid  ex- 
tension of  which  caused  a  demand  for  houses.  A  number  of  the  working  men 
formed  an  association,  the  object  of  which  was  to  erect  dwellings  for  themselves. 
Money  was  borrowed  in  the  name  of  trustees,  and  used  in  building  cottages.  The 
system  adopted  was  similar  to  that  of  building  societies,  but  differed  from  tbo 
latter  in  this  respect,  that  there  was  no  profit.  The  system  was  progressive,  and 
the  money  was  turned  over  and  over  again.  Borrowers  paid  5  x>€r  cent,  for  the 
money,  and  5  per  cent,  for  amortissement,  and  the  dwelling  became  the  property 
of  tbo  tenant  in  thirteen  or  fourteen  years.  On  this  system  they  had  erected 
between  400  and  .500  dwellings*  Tho  rents  varied  from  '6s.  8d.  a  weok  for  a  self- 
contained  liouse  of  two  rooms,  to  4a'.  4<^.,  4s.  9d.,  and  5s.  for  a  three-roomed  house, 
and  this  rent  included  the  araortigation.  Lately,  a  curious  difijculty  had  occurred, 
lessees  did  not  want  to  go  into  their  houses,  because  they  could  let  them  at  a  profit 
of  Is.  and  \s.  Gd.  a  week.  The  scheme,  therefore,  provided  dwellings  at  a  cheaper 
rate  than  was  necessary,  and  this  could  not  be  done  by  any  company  or  society 
who  desired  to  make  a  profit.  The  result  of  tho  operation  of  tho  scheme  was,  not 
only  to  provide  improved  dwellings  for  the  better  class  of  artizans,  but  to  leave 
the  dwellings  they  vacated  available  to  the  class  immediately  below  them,  and  in 
this  way  tho  benefit  was  extended  to  a  large  number.  The  only  limit  to  the  useful- 
ness of  tho  society  was  tho  want  of  means.  The  funds  that  were  available  for 
loans  of  this  description  were  not  suflicient  to  provide  dwellings  for  a  large 
number  of  the  working  classes.  He  agreed  with  Mr.  Morrison  and  Dr.  Gardner 
in  deprecating  Government  action,  but  he  thought  it  was  not  unreasonable  that 
the  funds  of  tho  working  classes  in  tho  savings  banks  should  be  re-lent  to  them  at  a 
moderate  rate  of  interest,  in  order  to  enable  them  to  provide  themselves  with 
improved  dwellings,  such  loans  being  equal  to  say  half  the  value  of  the  property. 
The  cost  of  a  three-roomed  dwelling  was  about  100^.    The  yards  were  oemented, 
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and  care  taken  that  the  inK>and  should  not  exude  odours,  and  the  effect  was  a  re- 
duced mortalitj,  with  collateral  benefits,  including  an  cleTation  in  the  manners  of 
their  occupants.  The  men,  haring  better  homes,  frequented  the  public  housee 
much  less;  ^e  wives  were  encouraged  to  greater  cleanliness  bj  having  houses 
which  they  considered  worth  keeping  clean.  The  mortality  among  children  was 
materially  reduced,  on  account  of  the  larger  cubical  contents  of  Uie  rooms  they 
lived  in,  and  the  necessarily  purer  atmosphere  they  slept  in ;  and  it  was  found 
that  the  children  of  the  occupants,  almost  without  exception,  went  to  school.  The 
trustees  of  the  association  gave  their  names  merely  as  a  sort  of  interim  security, 
for  otherwise,  it  was  clear,  no  one  would  lend  money  to  an  association  of  working 
men.  Each  house  being  allotted  before  it  was  commenced,  there  was  adequate 
inspection,  for  the  family  that  was  to  live  in  it  watched  every  brick  that  was  put 
in. 

Mr.  William  Pare  (London)  agreed  that  neither  Government  nor  municipality 
ought  to  interfere  in  providing  houses  for  working  people,  but  that  the  Govern- 
ment might  make  advances  for  this  purpose,  on  adequate  security,  and  at  interest. 
The  Government  might  render  aid  by  removing  difficulties,  and  the  Act  of  last 
year  did  reduce  the  difficulty  of  transferring  cottage  property,  and  would  give  an 
impetus  to  the  erection  of  cottage  property  by  co-operative  societies.  The  flat 
system  was  not  to  be  desired  for  large  towns ;  workmen  would  derive  more  benefit 
from  being  carried  cheaply  by  the  railway?,  to  newly  erected  places  out  of  town. 
The  matter  was  of  sufficient  importance  to  ho  referred  to  the  Council  of  the  Associ- 
ation for  consideration  and  report,  and  he  would  move  that  it  be  so  referred. 

Mr,  E.  W.  HoLLOXD  (London)  concurred  in  the  principle  that  the  share  of  the 
Government  in  this  matter  was  to  remove  difficulties,  which  were  really  the  existing 
houses  themselves,  and  until  they  were  removed  nothing  could  be  done.  With 
respect  to  companies,  it  was  important  to  know  how  far  the  charitable  element 
was  introduced,  and  therefore  ho  asked  whether,  at  Newcastle,  the  directors  were 
remunerated  at  the  ordinary  business  rates.  [Mr.  Dagltsii  said  the  directors 
were  shareholders,  who  looked  for  their  5  per  cent. ;  they  had  no  remuneration, 
with  the  exception  of  the  resident  director,  who  lived  on  the  spot,  collected  the 
rents  in  commission,  and  to  whose  supervision  the  company  owe<l  ita  success.! 
Mr,  HoLLOM)  continued  that  there  was  a  charitable  element,  in  consideration  of 
wbich  an  accountant  would  reduce  the  dividend.  With  respect  to  the  Peabody 
buildings  in  London,  he  never  went  past  them  without  feeling  that  the  money 
spent  in  their  erection  had  been  perverted  from  the  proper  object  of  the  donor  to 
another  object.  Around  the  buUdings  in  Spitalfields  there  was  crowded  a  dense 
mass  of  the  low  class  of  the  population,  who,  instead  of  being  inside  the  buildings, 
were  huddled  together  in  its  vicinity.  The  persons  displaced  for  such  buildings 
were  driven  to  overcrowd  the  surrounding  dwellings.  As  an  owner,  he  knew  the 
difficulties  of  dealing  with  the  question.  He  had  improved  property,  making  pro- 
vision for  the  tenants  while  the  improvements  were  in  progress,  and  he  found  the 
difficulty  to  be,  not  the  want  of  house  accommodation,  but  the  supply  of  the 
accommodation  around,  so  that  tenants  left  him,  and  went  into  houses  that  were 
unfit  for  human  habitation.  There  was  the  greatest  difficulty  in  getting  the  local 
authorities  to  shut  up  such  houses,  or  to  pull  them  down.  He  know  property  in 
such  a  condition  that  no  rent  ever  was  collected  for  it,  for  the  very  reason  that  it 
was  not  worth  rent,  and  no  one  dare  attempt  to  collect  it.  In  such  cases  the  real 
remedy  was  to  oust  the  owners  of  the  property.  Pressure  must  be  brought  to 
bear  on  the  local  authorities  to  enforce  the  law,  and,  if  it  were  insufficient,  on  the 
Government  to  amend  it.  The  results  would  be  disastrous  if  either  Government 
or  municipality  interfered  by  erecting  new  buildings,  because  it  would  be  equiva- 
lent to  supplementing  wages  in  the  district,  so  that  employers  would  lower  wages, 
and  the  benefit  would  be  gained,  not  bv  labourers,  but  by  their  masters.  The 
only  way  for  the  Government  to  interfere  was  to  carry  out  or  strengthen  the 
existing  law ;  negatively,  the  inaction  of  the  Government  was  all  powerful  now, 
for  improvement  was  impossible  until  old  houses  were  pulled  down. 

Mr.  John  Holmes  (Leeds)  said  the  local  condition  of  different  places  affected 
the  possible  solution  of  this  Question  in  each.  If  houses  coukl  bo  erected  at  a 
certain  cost  at  Newcastle,  it  aid  not  follow  that  that  was  practiciblo  elsewhere, 
and  tiio  varying  prices  of  Jand  x^\xai  affect  the  problem.    In  Leeds  model  cottages 
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had  been  erected.  Certain  gentlemen  pave  a  guarantee,  on  which  money  w&s 
borrowed  from  a  building  society,  of  which  each  purchaser  became  a  member, 
and,  having  paid  down  a  quarter  of  the  price,  he  paid  a  little  more  than  the 
average  rent  for  thirteen  years  and  six  months,  when  the  property  was  his  own. 
This  went  on  satisfactorily  and  profitably  for  a  long  time,  but  at  length  some 
cottages  were  built  in  the  wrong  place,  and  through  the  indifference  of  the 
architect  and  the  contractor,  they  cost  too  much ;  the  result  was  no  one  would 
purchase,  and  the  society  came  to  a  standstill.  For  the  industrious,  who  were 
disposed  to  save,  cottages  could  be  built  to  pay,  but  what  could  be  done  for  those 
who  had  not  wages  which  enabled  them  to  live  decently  ?  In  them  remunerative 
investment  was  impossible.  At  Liverpool  a  committee,  after  special  inquiry,  had 
reported  to  this  effect;  and  in  Leeds,  where  a  number  of  houses  were  pulled 
down,  a  large  firm,  having  erected  a  building  for  their  own  workpeople,  found  it 
remain  unoccupied,  because  the  people's  wages  would  not  allow  them  to  live 
decently.  He  approved  of  the  suggestion  that  the  Government  should  lend  money 
for  cottage  building,  but  he  would  not  let  cottages  below  a  paying  rent,  because 
that  would  stop  the  action  of  those  who  would  build  as  a  means  of  investment. 

Mr.  Wilson  urged  that  landlords  were  crushing  the  life  out  of  the  people,  and 
that  the  only  principle  on  which  progress  could  be  made  was  that  of  the  munici- 
palities acquiring  land  and  building  houses  for  the  people. 

Mr.  J.  NuTTALL,  (Oldham)  as  a  working  man,  rather  approved  of  the  working 
men  doing  this  work  for  themselves.  If  they  had  capital,  they  could  do  it ;  if 
they  had  it  not,  they  must  be  enabled  to  obtain  it.  Hitherto  the  working  elates 
haa  lent  to  the  Government  and  not  borrowed  from  them ;  they  invested  their 
funds  in  the  savings  banks,  and  so  lent  their  savings  to  the  Q^vemment,  becaiLoe 
they  had  not  yet  seen  the  way  to  own  and  use  them  for  their  own  benefit ;  but 
ho  hoped  they  would  soon  see  their  way  to  use  them.  Hitherto  the  law  had 
prevented  co-operative  societies  from  investing  in  the  building  of  cottages ;  the 
registrar  said  it  was  illegal ;  some  societies,  having  more  capital  than  they  required, 
nevertheless  invested  in  the  building  of  cottages ;  now  they  were  permitted  to  do 
BO,  but  they  were  not  empowered  to  invest  in  building  societies ;  they  could  only 
build  cottages  for  their  own  members.  They  found  the  cost  of  transfer  very 
excessive;  and  they  would  be  glad  if  the  Association  could  do  anything  to  get 
transfer  cheapened.  The  societies  built  to  make  something  out  of  their  own 
capital.  Capitalists  lent  their  funds  for  the  purpose  of  making  profit ;  but  they 
objccteil  to  co-operators  doing  so.  The  working  man  ought  to  be  encouraged  to 
invest  his  own  savings.  Within  the  last  two  or  three  years  6r>,00(V.  liad  been 
spent  in  cottage  building  by  the  co-operative  societies  of  Lancashire,  and  all  this 
had  been  saved  from  dividends.  ]  et  those  who  did  not  earn  wages  to  pay  rents 
for  decent  houses  join  a  co-oj^erative  store,  save  10  per  cent,  on  their  own  con- 
sumption wliatever  it  was,  re-invest  their  savings.,  as  the  co-operators  of  Oldham 
had  done  until  they  had  JiOO.OOO/.  invested  in  cotton- spinning,  and  15,00(V.  in 
stores,  with  exceptional  immunity  amonsr  them  from  drunkenness  and  crime ;  in 
no  better  way  could  the  poorest  help  themselves  to  better  homes ;  in  no  better 
way  could  wo  help  them  than  by  encouraging  the  co-operative  movement^  which 
did  not  make  the  progress  it  ought  to  do,  although  tliere  were  (iOO.OOO  members, 
with  a  capital  of  3,000,000^.,  doing  a  tnvdc  of  11,000,000/.  annually. 

Mr.  George  Potter  (London)  said :  The  real  question  was  how  to  raise  the 
working  class;  they  must  have  help  from  some  source.  All  that  had  been  given 
by  Peabody  had  been  monopolised  by  a  class  for  whom  it  was  never  intended.  A 
project  had  bten  mooted  for  erecting  a  block  of  buildings  m  the  suburbs  of 
Loudon,  in  which  should  be  placed  a  market,  and  a  part  of  the  scheme  was  to 
have  a  railway  running  frouv  it  to  the  town. 

The  Chairman  (Mr.  William  Newmarch,  F.R.S.)  said  the  Section  might  very 
well  pass  a  resolution  asking  tlio  Council  of  the  Association  to  give  their  special 
attention  to  the  subject,  and  to  make  a  report  at  a  future  convenient  time.  What 
was  wanted  was  a  report,  or  a  series  of  reports,  embodying  the  exiierience  gained 
up  to  this  time  by  co-operative  societies,  by  the  Glasgow,  Jarrow,  and  Newcastle 
societies,  and  by  the  Peabody  and  the  Waterlow  trustees,  for  there  nmst  be  living 
in  improved  dwellings,  provided  by  ;ill  those  agencies,  a  population  of  not  less  than 
100,000  persons.    The  movement  had  been  going  on  for  longer  or  shorter  periods 
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ol  ttme^  and  the  obeeiration  hud  been  on  a  scale  so  extensire  as  to  afford  every  sort 
of  experienee,  and  he  should  like  to  see  it  worked  out  scientificallj.    If  the  Section 
tent  np  a  recommendation  to  the  Council  he  would  see  that  this  view  of  the  case 
was  put  before  them,  that  the  one  thing  to  be  done  was  to  collect  experience. 
Speaking  in  his  own  name  (for  it  bad  been  erroneously  assumed  the  day  before 
that  he  spoke  in  the  name  of  the  Section),  and  taking  the  special  question  as  stated 
(with  some  word  substituted  for  lower,  which  never  ought  to  be  used  in  tliis  sense), 
he  would  say  that  the  discussion  of  the  day  had  pretty  well  disposed  of  the  sugges- 
tion that  the  State  could  do  anything  directly.    There  seemed  to  him  to  be  force  in 
the  suggestion  that  the  money  of  the  working  classes  invested  in  the  savings  banks 
might,  under  proper  regulations  as  regards  security,  be  advanced  by  way  of  loan, 
and  in  no  other  way,  on  the  principle  of  the  Dwellings  Act,  1860,  to  societies  pro- 
perly constituted,  and  able  to  give  adequate  security  for  the  re-payment  of  the 
money.    Personally  he  put   aside  all  philanthropy,  it  was  a  hard,   economical 
question ;  capitalists  must  and  would  have  interest  for  their  money.    No  progress 
would  be  made  unless  we  put  the  matter  on  this  bard,  economical  footing — some- 
body must  make  a  profit.    No  working  man  had  a  right  to  live  in  a  house  at  the 
expense  of  anybody  else.     The  point  to  be  arrivetl  at  was  the  establishment  of  a 
state  of  tilings  in  which,  in  the  ordinary  rate  of  supply  and  demand,  it  should 
be  worth  the  while  of  builders  to  provide  the  kind  of  dwellings  wanted.     Two 
hopeful  signs  were  that  tlie  improved  housing  of  artizans  ameliorated  and  advancetl 
the  condition  of  those  below  them,  and  that  there  was  no  difllculty  in  borrowing 
money  in  the  open  market;  and  ns  sTXJfulators  were  satisfied  with  their  profit  and 
loss  account,  the  problem  was  solve<l  in  its  essence.     The  most  salutary  action  of 
municipalities  was  not  to  build  up  but  to  pull  down  habitations  in  which  decency 
and  cleanliness  were  impossible.     The  Act  of  Mr.  Torrens  was  an  important  prece- 
dent, and  it  ought  to  be  made  as  effective  as  possible.     The  difllculty  of  the  whole 
matter  was  we  had  to  deal  with  a  class  of  people  who,  from  long  neglect  and  a 
variety  of  causes,  had  had  the  sense  of  decency  and  respectability  crushed  out  of 
their  minds.    In  Glasgow  it  had  been  stated  they  would  not  go  into  the  improved 
dwellings,  and  in  Macmilian  Miss  C'ct<avia  Hill  narrated  how  diflicult  it  was  to  get 
_  tenants,  living  in  the  most  offensive  and  incommodious  part  of  a  court  in  Maryle- 
'  bone  to  move  into  better  rooms  and  quarters,  because  all  sense  of  decency  and 
order  had  been  obliterated.     It  did  not  rest  with  the  State,  the  municipality,  or 
philanthropy,  to   say  by  a  stroke  of  tlie  pen  tliat  this  stratum  of  the  population 
should  occupy  better  dwellings ;  if  they  cxii»ted,  and  the  people  would  not  go  into 
them,  we  could  only  approach  them  by  steps,  by  improving  the  condition  of  the 
classes  above  them,  as  wiis  being  done  in  a  small  way,  but  successfully,  at  present. 
If  it  was  true  that  the  wholesome  function  of  the  municipality  was  to  pull  down 
and  to  enforce  regulations  against  nuisances,  we  were  beginning  to  make  way.     If 
we  were  right  in  saying  that  the  State  could  not  actively  interfere,  except  as  a 
lender,  and,  as  any  other  lender  would,  by  advancing  money  on  proper  mterest 
and  security,  so  we  might  make  the  same  observation  as  to  the  municipality, 
always  with  the  qualification  that  this  was  a  reform  essentially  of  a  local  cha- 
racter.    There  were  many  towns  where  no  reform  was  wanted,  and  it  would  not 
do  to  take  money  from  one  to  improve  dwellings  in  another.     The  municipality 
would  do  most  good  by  exercising  with  great  vigour,  and  remorselessly,  the  func- 
tions of  the  police  ;  and,  if  it  interfered  at  all,  it  could  interfere  only  as  a  lender 
of  capital  upon  rigid  conditions.     The  question  was  being  solved,  and  he  took  a 
hopeful  view  of  its  progress.     It  was  important  that  there  wero  cases  of  distinct 
commercial  success  ;  it  was  still  more  important  that  the  savings  of  the  working 
classes  were  being  invested  by  themselves  in  the  best  of  all  forms,  the  building  of 
their  own  houses.     The  reform  was  beginning  in  the  right  way,  the  commercial 
motive  of  profits  was  found,  and  in  the  aise  of  co-operation  were  added  the  motives 
of  personal  respect,  independence,  and  comfort.     When  we  could  bring  strong 
human  motives  and  personal  interests  into  play,  wo  liad  set  at  work  economical 
conditions  which  were  capable  of  accomplishing  much,  and  which  had  made  this  a 
prosperous  and  a  happy  country. 
Mr.  Jon.v  Holmes  proposed,  and  the  Eev.  Hknuy  Solly  seconded : — 
"  That  the  Section  recommends  the  Council  to  take  into  its  consideration  what 
legislation  can  be  taken  to  improve  and  render  more  effective  the  '  Fublio  Healths 
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Act,*  giving  power  to  oloee  or  remove  property  found  unfit  for  habitation ;  and 
further,  by  what  means  Btatistieal  information  can  be  obtained  as  to  the  experi- 
ence of  the  various  companies,  societies,  and  other  organ  izations  which  ore  engaged 
in  providing  dwellings  for  the  working  classes." 
The  resolution  was  carried  unanimously. 


LOCAL   TAXATION.* 

Wlvat  principles  ought  to  regulate  the  Assossunent  and  Adminis' 

tration  of  Local  Taxation  ? 

A  PAPER  on  the  question  was  read  by  Mr.  E.  K.  Fordham. 
The  author  paid,  local  taxation,  unlike  almost  every  other 
system  in  the  country,  remained  just  in  the  state  in  which  it  was 
originally  organized.  It  started  with  the  assumption  that  every 
one  in  the  country  should  contribute  to  the  exigencies  of  the 
State  in  proportion  to  his  ability  to  do  so.  This  was  fairly 
secured  in  the  then  state  of  things,  when  the  only  income  from 
property  was  that  derived  from  houses  and  land,  or  nearly 
so.  ISow  the  income  from  land  and  houses  was  only  about 
one-third  of  the  people's  annual  income,  instead  of  constituting 
nearly  the  whole  as  formerly.  It  seemed  to  be  conceded  that  the 
onus  of  maintaining  the  pauper,  of  educating  him,  of  making  roads, 
and  supporting  a  police  force  for  the  security  of  the  population, 
ought  to  be  thrown  on  the  people  generally.  How  is  it,  then,  that 
all  these  charges,  which  were  always  increasing,  should  still  remain 
almost  the  exclusive  burden  of  a  part  of  the  State,  the  owners  of 
real  property  ?  There  were  several  wnys  of  accounting  for  this. 
One  was  that  property  in  land  enjoyed  a  protective  duty  on  com, 
which  probably  enhanced  its  price  by  6s.  per  quarter  on  all  the 
produce  of  these  islands,  say  eight  million  quarters  of  wheat  and  two 
million  quarters  of  other  grain.  This  would  give  them  nearly 
3,000,000/.,  a  considerable  set-off  towards  the  charge  of  keeping  up 
these  institutions,  which  then  did  not  exceed  6,000,000/.,  but  now 
that  this  annual  grant  of  3,000,000/.  was  withdrawn  by  the  repeal  of 
the  Corn  Laws  and  also  on  the  importation  of  cattle,  there  seems  no 
reason  why  these  charges  should  not  be  again  equally  shared  by  the 
whole  wealth  of  the  country,  or  at  any  rate  why  a  much  nearer 
approximation  to  equality  should  not  prevail.  This  might  be  accom- 
plished in  two  ways.  The  area  of  taxation  might  be  much  extended 
— it  might  be  extended  to  mines,  now  employing  a  large  population, 
but  paying  little  or  nothing  to  the  vast  mass  of  pauperism  created 
by  such  population.  Then  again,  see  the  enormous  number  of 
ships — floating  houses — their  lettable  value  immense,  tenanted  by 
seamen  earning  millions  for  the  shipowner,  and  leaving  their 
pauper  population,  belonging  to  those  employed  in  such  vessels,  a 
burden  borne  by  real  property  only,  from  which  these  ships  are 
exempt.  Then  there  were  the  many  millions  of  property  in  rail- 
ways paying  a  very  small  proportion  of  income  of  the  shareholders 

*  See  IraMoctions^  1868,  p.  613. 
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towards  the  rate*.  WLj  rbcsld  soc  nHvar?  be  rued  as  Iji;:d  w»  t 
^VLy  should  cot  &  rul  o^ner  eiGombate  the  same  propw^niea  of  his 
iDCome  from  rent  or  estinttted  rest  cf  m  raOwaj  as  m  laadowner  did 
from  the  rent  of  his  Iar.d  ?  The  rast  azzoant  cf  wnltS  still  untaxed 
for  these  purposes  wou!  1  leax  sosae  share  cf  th(we  chanres  whidi 
were  paid  from  the  nadona!  exchequer  bj  arres::cz  tlie  cimlauiion 
of  duties  on  S3ch  articles  as  t^ea  acd  su^rur.  an  J  slijh^T  increasing 
those  on  alcohol.  Le;  the  Po«st  OSce  charges  reniain  as  they  were, 
and  there  would  be  a  consta^dT  increasing  sorplus  iV-^m  ihis  source. 
The  property  and  ir.cosie-tax  also  would  jield  a  rapMly  largely  in- 
creasing  sum.  These  sources  woald  almost  impercopiiblr  recufy 
the  flagrao:  iojust'ce  of  die  preser.t  plan,  n&w  o*^^?Iet-?.  With  respect 
to  the  incidence  of  rases  on  hocs-?s;,  he  contendo-i  tliat  it  was  much 
more  unjust  than  oa  Lin  J.  ani  tiiat  it  frll  almost  exclusiToIy  on 
the  tenant.  This  state  of  things  has  an  -.mportaiit  lesult  ;  tSus 
6/.  rental  would  be  rated  at  ol^  and  a  ponnda<:e  rate  of  4<.  would 
thus  deprive  the  tenant  of  1/.  per  annum.  In  the  case  of  a  laborrer 
who  earned  12i.  per  week,  which  would  give  him  an  annual  income 
of  3R  4«.,  it  would  represent  in  his  case  a  property  tax  of  $</.  in 
the  pound  as  lus  contribution  towards  the  support  of  pauperism,  &c,, 
as  occupier,  while  the  owner  of  the  house,  much  more  able  to  con- 
tribute, would  not,  in  respect  of  this  property,  pay  a  fraction.  If 
•his  very  unequal  impost  were  removed,  the  labourer's  house  would 
cost  him  only  G/..  instead  of  7/.  as  it  did  now ;  and  he  would  have 
the  \L  to  pay  for  a  house  with  a  second  or  tIlil^i  Innl-room,  so 
essential  to  the  interests  of  morality.  With  regard  to  land«  exncilj 
the  reverse  was  the  case.  Every  tax,  such  as  land-tax.  tithe,  nito^, 
is  always  paid  by  the  owner,  and  its  amount  affects  the  value  of  the 
land  to  the  owner,  but  in  no  way  concerns  the  tenant. 

Mr.  BcKHASi  Saffokd  also  read  a  paper  on  the  sulject,  in  which 
he  said  that  the  system  of  national  m.iintenancc  in  this  cininiry 
had  destroyed  self-reliance,  forethought,  and  self-deaiaU  and  had 
fostered  indulgence  and  sensual  excess,  and  had  become  a  pre- 
mium  on  improvidence.  It  had  deadened  filial  piety,  having 
enabled  .  children  and  parents  both  to  throw  their  usitural  re* 
sponsibilities  upon  the  country.  He  advocated  restraints  among 
the  poor  on  improvident  marriage,  such  as  existed  conven- 
tionally among  all  other  classes  ;  but  he  deprecated  the  so{»ira- 
tion,  and  the  deep  anguish  caused  by  it,  of  the  poor  old  married 
couples  in  their  declining  years,  as  detrimental  to  the  popular  regard 
for  the  sanctity  of  the  marriage  tie.  Those  burdens  of  local  taxation 
of  a  purely  local  character  should  be  separated  from  those  that 
should  be  national.  The  spirit  of  the  basis  of  the  existing  Poor  Law, 
passed  in  43  Eliz.,  contemplated  that  personal  as  well  as  real 
property  should  support  their  mutual  ofispring — the  poor.  Since 
the  rise  of  trading  companies,  the  rising  influence  of  commerce  huil, 
instead  of  relieving  the  land,  enabled  it  to  ndd  to  the  burden  of  thu 
land  the  maintenance  of  the  vast  number  of  paupers  caused  by 
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commercial  failures.  He  contended  that  many  of  the  grievances  of 
taxation  arose  from  the  existence  of  too  great  a  variety  of  financial 
machinery ;  and  said  many  desirable  results  would  accrue  by 
rendering  the  taxation  of  the  country  equitable  by  transferring  to  one 
machinery  all  those  subjects  which  were  of  a  national  character. 


DISCUSSION. 

Mr.  W.  BoTLEY  (London)  denied  that  land  bore  an  unfair  share  of  taxation. 
Recently  one  of  bis  tenants  offered  an  increase  of  one- third  of  his  rent  for  a  lease 
of  fourteen,  sixteen,  or  twenty-one  years,  and  tlie  tenant  could  not  have  done  this 
if  the  land  had  been  unduly  burdened.  The  agricultural  district*  were  continually 
sending  children  into  the  towns  for  occupation,  so  that  it  was  the  tcsrns  rather 
than  the  land  which  had  to  support  alien  children.  The  wear  and  tear  of  horses  and 
harness  by  bad  roads  made  the  maintenance  of  good  ones  profitable  to  the  farmer. 
As  to  income  tax,  it  was  only  just  and  equitable  that  realized  property  should  pay 
double  rate  as  compared  wiih  earnings.  The  increase  in  the  value  of  land  was 
due  in  part  to  the  fact  that  it  could  not,  like  other  capital,  be  remored  to  another 
country. 

Mr.  E.  K.  FoRDUAH  (Baldock)  said  it  was  a  remarkably  unsound  argument  that 
land  could  not  be  bearing  an  undue  bhare  of  burdens  because  it  was  increasing  in 
yalue.  The  rise  in  value  was  an  accidental  circumstance  which  did  not  affect  the 
question.  There  were  other  ppecies  of  property  which  had  risen  in  value  much  more 
raj)idly ;  for  instance,  Great  Northern  Railway  shares,  which  four  or  five  years  ago 
were  at  70,  and  were  now  132  ;  and  yet  the  20,000,000/.  of  capital  invested  in  the  rail- 
way paid  very  little  to  the  rates.  That,  again,  was  an  accidental  circumstance,  and 
did  not  affect  the  principles  of  linbility.  The  fact  that  the  farmer  derived  great 
advantage  from  gocKl  roads  was  no  reason  why  he  should  contribute  more  largely  to 
the  cost  than  otliers.  In  his  own  neighbourhood  the  roads  were  much  cut  up  by 
the  carts  of  coprolite  works  which  were  not  rated ;  and  parishes  containing  rail- 
way stations  were  heavily  rated  for  the  equal  advantage  of  neighbours.  To  meet 
such  caeos  there  ouglit  to  be,  as  under  the  Poor  Law,  a  union  chargeability  Act. 

Mr.  Frkdkuick  Wilson  (London)  said  rates  ought  to  be  paid  by  land  because  its 
value  was  enhanced  by  the  increase  of  popuh'tion  without  effort  on  the  part  of  the 
Inndowner.  Landlords  ought  not  t^)  be  permitted  to  build  houses  unfit  for  occu- 
pation or  in  unhealthy  places,  and  so  to  perpetuate  disease  and  increase  the  rates; 
and  the  remedy  for  this  was  to  be  found  in  municipalities  becoming  the  owners  ot 
the  land  within  their  jurisdiction. 

Mr.  Enwi.v  CuAnwrcK,  C.B.,  said  it  was  impossible  to  discuss  the  subject 
witliin  the  limits  laid  down  by  the  papers,  and  indeed  the  rules  of  discussion 
would  compel  him  to  reserve  for  the  present  much  that  he  desired  to  say  on  the 
subject.  Many  of  our  present  difficulties  were  due  to  the  dereliction  of  early 
established  prmciples  of  Poor  Law  administration;  had  they  been  adhered  to, 
administration  would  have  been  improved,  and  the  burdens  of  taxation  very 
largely  reduced.  When  ho  investigated  the  subject  in  1833,  he  found,  wherever 
rates  pressed  heavily,  a  general  disposition  to  shift  the  burthen  of  them ;  where 
munufucturers  were  uppermost  the  wish  was  to  throw  it  upon  agriculturists,  and, 
where  agriculturists  were  uppermost,  they  wished  to  throw  the  burden  upon  the 
manufacturers  ;  and,  oven  now  the  same  f^tate  of  things  prevailed,  and  throughout 
the  country  there  was  a  geneml  contest  to  shift  the  burden  of  local  taxation. 
Mr.  Goschen  had  followed  buit  in  proposing  to  transfer  part  of  the  burden 
from  occupiers  to  owners,  and  there  seemed  to  be  little  or  no  conception  on  the 
part  of  anybody  that  the  burden  was  to  be  reduced  by  any  improvement  of 
administration.  It  was  assumed  that  nothing  could  be  better  than  present  admin- 
istration, whereas  independent  inspection  would  show  that  nothing  could  be  worse. 
It  was  assumed  that  pauperism  was  a  necessity,  but  examination  would  show  it 
was  nothing  of  the  sort.  In  towns,  the  absorbing  occupations  of  persons  of  the 
highest  intelligence  and  responsibility  caused  loc^  administration  to  be  left  to 
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those  who  were  prono  to  low  and  sinister  moti?e8,  and  the  result  was  that  em- 
ployers of  labour  gave  out-door  relief  in  aid  of  wages. ,  It  had  been  intended  to 
put  a  stop  to  the  payment  of  rent  out  of  rates,  but  indirectly  that  payment  waa 
goinp  on  very  largely.  In  districts  where  it  was  assumed  that  the  Poor  Law 
administration  was  incapable  of  improvement,  out-door  relief  was  wrongly  given 
by  small  landlords  in  money,  which  was  notoriously  spent  in  the  payment  of 
rents  to  their  own  class,  and  in  the  same  way  small  shopkeepers  gave  out-door 
relief  in  money  which  was  spent  in  their  own  shops.  All  this  rosidted  from  the 
dereliction  of  a  sound  principle  the  partial  application  of  which  did  keep  down 
the  rates,  and  the  general  application  of  which  would  save  from  three  to  four 
millions,  which  all  experienced  officers  would  agree  with  him  in  saying  was  relief 
given  in  abuse.  If  properly  administered,  all  local  taxation  was  beneficial  to 
landed  property,  but  present  administration  involved  waste  and  damage  to  pro- 
perty, which  were  the  penalties  we  must  pay  for  the  neglect  of  first  principles. 

1'ho  President  (Mr.  Newmarch,  F.R.S.)  said  the  local  taxation  of  England  and 
Wales  amounted  to  17,0(X),000/.,  made  up  in  these  proportions: — Poor  rates 
8,000,000/. ;  county,  hundred,  borough,  and  police  rates  3,000,001)/. ;  highway 
rates  1,500,000/. ;  the  rest  being  made  up  by  church  rates,  and  lighting,  watch, 
and  improvement  rates.  As  regarded  the  incidence  of  rates,  Mr.  Jolin  Scott  gave 
the  following  analysis  in  his  prize  essay  on  local  taxation  : — The  poor  rate  is,  in 
England,  paid  by  occupiers,  and  managed  by  magistrates  and  elected  guardians ; 
in  Scotland  it  is  paid  and  collected  half  from  owners,  half  from  occupiers,  and  it 
is  managed  by  owners  and  elected  occupiers ;  and  in  Ireland  it  is  collected  from 
occupiers,  and  paid  half  by  owners,  half  from  occupiers,  and  managed  by  magis- 
trates and  elected  guardians  from  owners  and  occupiei*s.  The  highway  rate,  in 
England,  is  paid  by  occupiers,  managed  by  boards,  like  the  boards  for  poor  rate, 
who  control  a  district,  but  tlie  money  is  collected  and  expended  in  parislies,  and 
not  in  whole  districts.  In  Scotland  the  system  varies  in  different  counties. 
Owners  generally  pay  all  for  construction  ;  they  share  repairs  with  occupiers,  and 
the  matter  is  managed  by  a  joint  board  of  owners  and  elected  occupiers.  In 
Ireland  it  is  paid  by  occupiers,  and  controlled  by  a  board  of  ratepayers  and 
magistrates.  The  rate  must  be  passed  by  a  grand  jury.  Tlio  county  rate,  in 
England,  is  paid  by  occupiers,  and  managed  by  magistrates;  in  Scotland  it  is  paid 
by  occupiers  and  managed  by  owners ;  and  in  Ireland  it  is  paid  by  occupiers  and 
managed  by  a  grand  jury,  which  includes  certain  elected  occupiers.  This  state- 
ment put  in  a  practical  shape  the  question  which  was  now  before  the  public.  It 
was  assumed  with  too  nuich  facility  that  there  was  no  moans  of  reducing  rates 
when  it  was  certain  that  proper  administration  would  reduce  them  considerably. 
The  question  was  whether  the  English  system  of  assessment  wholly  on' the  occupier 
was  right  or  wrong;  or  whether  it  was  better  to  collect  the  rates  partly  from 
owners  and  partly  from  occupiers.  So  far  as  discussion  had  gone  it  pointed 
clearly  to  the  imperfection  of  tlie  English  plan.  As  between  the  owner  and  the 
occupier,  on  all  principles  of  right,  expediency,  and  economical  justice,  the 
occupier  was  fairly  liable  to  provide  out  of  his  own  resources  a  certain  part  of 
annual  local  eii>enditure,  such  as  that  for  ligliting,  police,  and  poor  law  relief ; 
and,  on  the  other  hand,  the  occupier,  whether  liolding  by  the  year  or  under  a  lease, 
was  hardly  liable  for  expenditure  for  what  might  be  called  permanent  purpose?, 
such  as  systems  of  drainage,  and  public  buildings  which  would  increase  the  value  of 
the  property.  Such  C3cpenditure  ought  to  be  met  by  the  owner,  and  now  a  consider- 
able part  of  it  was  in  England,  and,  under  a  suggestion  for  which  we  were  indebted 
to  Mr.  Edwin  Chadwick,  it  was  spread  over  a  series  of  years.  Of  late  years  nearly 
all  the  suggestions  made  relative  to  the  taxation  of  the  metropolis  had  pointed  to 
a  much  more  extensive  division  of  these  local  burdens  between  the  owner  and  the 
occupier  than  prevailed  in  England  at  the  present  time,  and  to  the  adoption  in 
SSngland  of  those  principles  which  had  been  wrought  out  with  far  more  success  in 
Scotland,  and  to  a  certain  extent  in  Ireland,  than  perhaps  they  had  been  worked 
out  anywhere  else.  The  much  larger  question  which  was  incidentally  raised  was 
whether  in  regard  to  this  local  revenue  some  other  kind  of  property  besides  real 

Sroperty  should  be  brought  into  account.    We  knew  that  in  England,  and  also  in 
cotland  and  Ireland,  and  he  might  say  in  nearly  eyerj  other  country  in  Europe, 
wbateyer  the  theory,  the  only  fact  was  that  those  local  burdens  were  assessed 
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almost  entirely  upon  real  property.  The  poor  rate  was  originally  designed  to  be 
levipd  on  tbo  means  and  substance  of  the  contributor ;  but  it  was  found  impossiUe 
to  assess  stock-in-trade ;  and  the  system  in  England  now  was  to  assess  housei, 
lands,  and  minerals  to  a  certain  extent.  A  party  represented  by  Sir  Massey  Lopei 
said  it  was  exceedingly  unfair  to  real  property  that  it  alone  should  be  aaseesed  to 
local  burdens,  and  Tarious  suggestions  had  been  made  for  bringing  into  local 
schedules  personal  property  of  various  kinds,  such  as  stock*in -trade  and  furniture. 
It  was  fortunate  we  were  able  to  refer  to  what  had  been  done  in  the  State  of  New 
Tork.  The  result  of  inquiries  by  a  commission  was  to  prove  that  the  attempt  in 
T7cw  York  and  contiguous  States  to  raise  the  local  rcTenue  by  assessroeni  on  real 
and  personal  and  all  kinds  of  property  had  been  an  entire  failure ;  and  it  hsd 
been  recommended  that  in  future  the  assessment  should  be  confined  entirely  to 
real  property.  For  his  part,  he  entirely  agreed  in  that  recommendation.  Tbe 
local  taxation  of  Belgium,  which  might  bear  comparison  with  that  of  any  other 
country,  was  entirely  based  on  tlie  principle  of  taxing  only  the  risible,  tangible, 
real  estate  possessed  by  a  man.  When  we  went  beyond  that  we  found  ourselres 
landed  in  a  maze  of  difficulties,  out  of  which  there  was  no  escape.  In  tbe 
United  States  a  large  flock-master  on  tlie  borders  of  two  States  reraoyed  his  flocb 
from  one  to  the  other  in  anticipntion  of  the  assessment.  In  England  attempts  to 
tax  stock-in-tnidc  had  generally  been  failures.  Again,  in  this  country  for  the  last 
two  or  three  hundred  years,  real  property  had  changed  hands  subject  to  conditions 
based  on  its  liability  to  local  rates,  and,  if  there  were  to  be  a  considerable  remiasion 
of  these,  that  would  be  equivalent  to  givine  a  bonus  to  owners.  This  would 
iuTolvo  a  revision  of  contracts  such  as  in  this  country  we  ought  not  lightly  to 
undertake. 


PAUPERISM   AND   THE   POOR   LAWS.* 

On  Poor  Law  Out-Relief.    By  Sir  Baldwyn  Leighton,  Bart 

PERHAPvS  tbo  most  satisfactory  way  of  describing  the  principles 
that  should  regulate  Poor  Law  Eelief  will  be  to  explain  the 
administration  of  out-relief  in  a  certain,  now  notorious,  Union  ;  for 
the  manngemcnt  of  out-relief  has  always  been  the  crucial  difficulty 
of  the  system,  and  is  now  acknowledged  to  be  the  main  question. 

In  attempting  to  demonstrate  such  administration  as  exemplified 
in  the  Union  of  Atcham,  in  Shropshire,  an  agricultural  district  of 
about  20,000  inhabitants — it  may  be  instructive  to  state,  first,  two 
or  three  facts  or  principles  which  will  be  found  to  lie  at  the  root  of, 
and  to  be  the  k<'y  to,  the  whole  matter,  and  which  have  certainly 
been  hero  the  main  cause  of  what  are  now  considered  successful 
result?. 

(1.)  The  systematic  adoption  of  strict  and  sound  principles  in 
giving  out-door  relief:  the  chief  one  being  an  attempt  to  set  a 
premium  on  thrift  and  a  discount  on  improvidence,  as  far  as  the 
present  Poor  Law  will  allow. 

(2.)  Personal  devotion  to  the  work — a  constant  unremitting  energy 
on  the  part  of  one  or  two  guardians,  acting  and  re-acting  on  the 
officials.  It  is  unnecessary  to  remind  an  audience  of  practical  men 
tliat  this  minute  individual  service  is  the  secret  and  the  soul  of  suc- 
cess in  canyiiig  out  any  such  intricate  matters  as  the  administration 
of  a  Poor  Law  ;  and  tliat  without  such  living  spirit  even  the  soundest 
principles  become  deadened  and  inoperative. 

*  See  TransacHons^  1868,  p.  593  \  1870,  p.  527r 
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(3.)  Sanitary  precautions  to  mitigate  as  far  as  may  be  that  fruitful 
cause  of  pauperism,  illness  from  bad  drainage,  and  bad  ventila« 
tion. 

First,  thon,  with  regard  to  out-door  relief  : — When  an  applicant 
comes  to  the  Board,  and  before  he  appears  there,  a  minute  investi- 
gation is  made  into  his  circumstances  and  autecedents,  his  home  is 
Tisited,  and  his  family  and  relations  scheduled.  Some  such  course 
is  supposed  to  take  place  at  most  boards,  but  in  many,  8Uv:h  ns  m 
London,  where  the  applicants  are  many  and  the  relieving  otliccrs 
comparatively  few,  the  inquiry  is  not  very  thorough.  But  further, 
there  is  required  here  the  earninj^s  of  applicant's  family,  children  or 
relatives  able  and  bound  to  assist,  rent  paid,  and  quantity  of  laud 
held,  stJito  of  cottage  whether  tidy  or  the  contrary,  character  of 
applicant,  and  name  of  his  employer  ;  whether  he  ever  belonged  to 
any  club  or  has  ever  made  any  efforts  to  provide  for  himself  or  his 
family,  and  if  his  children  have  been  vaccinated. 

If  a  parent's  sons  or  daughters  are  earning  wages  this  would  bo 
taken  into  account,  and  the  guardians  would  consider  them  bound  to 
contribute  to  the  support  of  their  parent  according  to  their  ability. 
No  relief  is  ever  given  to  non-residents  ;  and  no  out-relief  is  ever 
allowed  to  illegitimate  children,  nor  to  deserted  wives,  whom  expe- 
rience shows  to  be  generally  in  collusion  with  their  husbands. 

If  the  rent  of  a  cottage  exceed  4/.,  relief  would  only  be  granted 
for  a  short  time,  in  order  to  allow  the  pauper  to  look  out  for  a 
cheaper  dwelling.  Should  the  applicant  have  more  land  than  a 
garden,  the  guardians  would  refuse  out-relief,  except  medical  or 
temporary,  on  account  of  the  bad  example  to  the  poorer  neighbours. 
Should  the  bedrooms  be  over-crowded,  except  with  a  man's  own 
family,  the  guardians  might  refuse  out-rclief. 

If  a  man  or  a  woman's  character  is  indifferenl,  out-relief  is  gene- 
rally refused,  but  in  the  instance  of  members  of  benefit  societies  the 
case  is  always  favourably  considered.  In  determining  the  amount 
to  be  given  to  a  member  of  a  benefit  society  (not  sufficiently  provided 
for  thereby),  this  Board,  after  some  scruple,  in  which  the  desire  to 
promote  provident  habits  has  come  into  collision  with  the  rule  of  the 
Poor  Law,  have  determined,  ceteris  paribusy  to  give  the  members 
of  benefit  societies  one  half  they  would  give  to  applicants  in  the  same 
position  who  were  not  members.  This  cannot  be  considered  alto- 
gether satisfactory,  and  it  is  altogether  illegal,  but  of  this  more  here- 
after. 

When  widows  or  men  with  children  apply,  the  Board  offer  to  take 
part  of  their  family  into  the  house,  and  though  this  plan  was  first 
introduced  in  order  that  the  children  of  widows  should  receive 
an  education,  or  in  the  case  of  sick  men  that  the  ventilation  of  his 
home  should  be  improved  by  lessening  the  numbers,  yet  it  has  proved, 
rather  to  tlie  surprise  of  the  guardians,  a  most  efficient  test  of  des- 
titution. It  is,  in  fact,  an  application  of  the  workhouse  test,  without 
breaking  up  the  home  ;  but  the  children  so  admitted,  are  far  moro 
carefully  seen  to  than  in  most  Union  schools,  and  according  to  the 
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reports  of  the  Poor  Law  inspector,  it  is  one  of  the  best  managed  in 
England. 

In  considering  the  question  of  out  or  in-relief  the  Board  have 
never  been  guided  by  motives  of  economy,  falsely  so  called,  but 
wholly  and  solely  by  principle,  **  Money  is  no  object  to  us  "  has 
often  been  the  conclusive  answer  to  guardians  or  applicants  who 
argued  for  granting  some  wretched  dole  that  would  only  have  gone 
,  to  pauperise,  or  to  supplement  wages.  In  the  return  of  expenditure 
tor  in-door  paupers,  it  may  be  perceived  that  the  individual  cost  is 
^higher  than  in  most  unions,  thus  proving,  that  as  far  as  money  goes, 
more  care  and  regard  are  shown  than  in  most  unions. 

(2.)  And  that  brings  us  to  the  personal  service  and  supervision  in 
the  whole  administration.  Very  considerable  interest  has  been 
taken  by  the  Chairman  and  some  of  the  other  guardians  in  the  con- 
dition generally  of  the  inmates,  and  especially  in  the  school.  The 
children  arc  not  only  taught  reading  and  writing,  but  they  are 
industrially  trained  and  so  fitted  for  service  that  there  is  never  the 
slightest  difficulty  in  obtaining  them  places ;  there  is,  in  fact,  a  local 
demand  for  them.  It  has  been  found  by  careful  inquiry  that  a  very 
small  number  of  these  children  ever  return  to  the  workhouse,  and 
hardly  any  who  have  had  time  to  experience  the  effect  of  the  training, 
so  carefully  bestowed.  With  this  practical  experience  before  his  eyes, 
and  with  a  lively  knowledge  of  certain  facts  existing  under  the  old 
Poor  Law,  when  relations,  and  often  mothers  themselves,  were  paid 
for  taking  care  of  their  own  children,  the  Chairman,  who  for  nearly 
forty  years  successfully  worked  this  Union,  had  formed  a  strong 
opinion  adverse  to  the  effect  of  such  an  experiment  in  this  country 
as  the  boarding-out  system  which  has  lately  been  sanctioned  by  tlie 
Poor  Law  Board, 

Upon  the  same  grounds,  namely,  to  discourage  that  sort  of  com- 
munistic dependence  too  often  promoted  by  the  present  adminis- 
tration of  the  Poor  Law,  the  Chairman  was  strongly  opposed  to  the 
introducing  of  the  Compound  Householder  Act  into  his  Union, 
namely,  the  creation  of  a  class  of  persons  unconscious  of  rates. 
When  Tom  Smith  has  to  pay  for  his  neighbour,  Jack  Robinson,  he 
will  see  that  he  does  not  too  easily  come  on  the  rates,  but  when 
Smith  has  nothing  to  pay,  he  is  not  so  careful  ;  and  to  this  insidious 
cause  may  be  often  traced  the  prevalence  of  actual  pauperism ;  in  the 
Union  above  quoted,  the  only  district  where  pauperism  appears  above 
the  average  being  where  the  Small  Tenements  Act  is  in  force.  Per- 
haps it  may  some  day  be  made  clear  that  those  who,  for  political  or 
other  reasons,  made  this  Act  universal  in  towns,  exhibited  culpable 
ignorance  of  a  fruitful  source  of  pauperism,  and  have  aggravated,  not 
a  little,  the  difficulties  of  those  engaged  in  dealing  with  the  matter. 

To  the  personal  energy  which  made  the  school  a  model  to  Poor 
Law  inspectors,  was  in  great  part  the  whole  success  of  this  adminis- 
tration due.  A  chairman  of  a  union  who  will  find  opportunities  for 
constant  personal  communication  with  the  master,  schoolmaster,  and 
other  officials,  will  strengthen  both  his  own  and  their  hands,  and  a 
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guardian  who  will  inquire  minutely  of  the  inmates  of  a  workhouso 
how  they  came  there  (generally  flagrant  improvidence)  will  learn 
some  of  the  most  fertile  local  causes  of  pauperism.  An  inquiry  as  to 
how  those  are  living  who  have  left  the  workhouse,  and  who  have 
been  refused  out-relief,  will  often  lead  to  still  further  disclosures ; 
but  this,  it  should  be  observed,  is  impossible  in  any  very  large  area 
of  management,  and  difficult  in  any  but  a  very  moderate  one.  There- 
fore the  present  policy  of  the  Poor  Law  Board  in  enlarging  areas, 
some  already  unmanageable  by  their  bulk  and  thereby  destroying 
the  possibility  of  personal  supervision,  is  not  the  way  best  calculated 
to  reduce  pauperism. 

But  this  personal  supervision  and  care  were  still  more  shown  in 
the  district  where  the  Chairman  himself  resided.  Here  in  two  Poor 
Law  parishes,  comprising  a  population  of  about  2500  souls,  the 
pauperism  amounted  to  only  ^  per  cent.,  almost  all  being  in-door 
relief.  While  in  one  of  those  parishes,  containing  300  souls,  entirely 
owned  by  the  Chairman,  the  pauperism  amounted  to  some  fraction — 
virtually  niL  Thus  by  no  spasmodic  or  accidental  process,  but  by 
distinct  gradation  and  care,  an  example  of  the  extermination  of 
pauperism  is  here  shown.  This  consummatiou  was  entirely  arrived 
at  by  setting  a  premium  on  thrift,  and  a  discount  and  discourage- 
ment on  improvidence,  as  a  landlord  can,  by  giving  away  little  or 
nothing  directly,  but  by  spending  considerable  sums  in  improvement 
of  cottages,  drainage,  &c.,  and  by  always  declining,  under  any  cir- 
cumstances^ to  supplement  the  Poor  Law  relief. 

These  principles  have  been  systematically  applied  for  nearly  forty 
years  with  the  following  results  as  regards  statistics : — 

1836.  1856.  1870. 

Population    17,855     ...     19,080     ...     19,314 


Paupers   1,395  329  293 

or  8  p.  c.  or  If  p.  c.     or  1 J  p.  c. 

The  reduction  in  expenditure  is  more  than  100  per  cent.,  namely, 
from  9800/.  in  1837,  to  4230/.  in  1868.  The  present  rate  is  6d.  in 
the  pound  for  the  relief  of  the  poor.  But  these  reductions,  inaugu- 
rated by  the  new  Poor  Law,  were  going  on  in  many  places  during 
those  years,  and  are  in  no  way  exoeptional.  What  is  exceptional 
and  unique  in  England  is  the  proportion  of  the  out-relief  to  the  in- 
door poor,  namely  : — 

1834.                        1856.  1870. 

In.         Out.              In.         Out.  In.        Out. 

196  ...   1199  176  ...   153  154  ...   139 

Showing  the  pauperism  proceeding  at  a  decreasing  ratio  to  the  in- 
crease of  population.  Out  of  600  unions  in  England  this  is  the  only 
one  that  exhibits  a  smaller  proportion  of  out-door  poor  to  in-door. 
For  anything  approaching  a  parallel  you  must  go  to  the  Irish  Poor 
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Law,  where  the  regulations  and  medical  relief  make  comparison 
difficult.  But  the  ablest  men  have  now  declared  their  convictions 
that  it  is  not  the  in-door  but  the  out-door  pauperism  that  is  the  sub- 
ject that  most  demands  attention  and  reform. 

It  does  not  require  anything  like  forty  years  to  produce  these  re- 
sults ;  less  than  forty  months,  in  the  opinion  of  the  aforesaid  Chair- 
man, might  suffice  to  make  a  serious  diminutiou  in  even  the  most 
pauperised  unions ;  but  what  makes  the  difficulties  so  great  is  the 
habits  of  the  people  promoted  by  the  present  fatuous  administration, 
and  the  absence  of  men  capable  and  willing  to  devote  themselves  to 
the  work.  And,  indeed,  it  is  hardly  wonderful  if  few  are  to  be 
found  to  give  themselves  up  to  the  laborious  and  gratuitous,  but  at 
the  same  time  thankless,  task  of  taking  in  hand  a  union  of  some 
80,000  or  100,(XX)  souls,  of  whom  some  8  or  9  per  cent,  are  already 
hopeless  paupers. 

(3.)  Then,  with  regard  to  preventive  measures,  the  most  pre- 
ventible  and  yet  most  fertile  cause  of  out-relief  is  sickness,  from 
neglect  of  the  most  obvious  sanitary  precautions.  Therefore,  in  any 
case  of  more  than  casual  sickness,  in  any  sudden  epidemic,  attention 
in  this  Union  is  immediately  directed  to  the  state  of  the  cottages  in 
question  ;  and  if  found,  as  is  usually  the  case,  in  a  state  of  palpable 
unhealthincss,  the  notice  of  the  landlord  or  his  agent  is  at  once 
called  to  the  circumstance;  and  it  generally  happens  that  either 
through  the  local  guardians,  or  some  other  influence,  an  improvement 
is  made.  By  this  means  the  death  rate  in  the  Union  has  been  re- 
duced to  fourteen  per  1000 — one  of  the  lowest  in  England.  And 
here  it  might  be  mentioned  that  the  duties  of  guardian  should  not 
altogether  cease  when  leaving  the  board.  If  landlords  and  clergy- 
men, guardians  and  others,  would  interest  themselves  a  little  in  these 
apparently  small  matters  of  the  economy  of  life;  if,  instead  of 
diffusing  direct  charity,  they  would  use  some  active  intelligence  and 
sympathy  in  their  own  immediate  neighbourhood  by  first  serving  on 
boards  of  guardians  and  getting  to  understand  the  relation  of  law, 
and  then  applying  practically  sound  principles  to  the  elevation  and 
improvement  of  the  poor,  they  would  be  the  greatest  allies  a  board 
of  guardians,  and  a  chairman  in  particular,  could  have  in  his  struggle 
with  pauperization,  and  make  the  Poor  Law  itself  a  means  of  raising 
instead  of  a  mode  of  degrading  a  population. 

In  many  unions  it  would  be  desirable  to  appoint  at  once  a  medical 
iuspecting  officer  for  a  short  time,  to  examine  and  report  upon 
sanitary  deficiencies,  and  this  more  especially  in  towns  where  much 
sickness  is  produced  by  neglect  of  the  most  simple  precautions. 

Much  of  the  success  herein  recorded  was  considered  by  the  Chair- 
man to  be  due  to  the  perfect  harmony  and  unanimity  that  reigned  at 
the  Board,  and  to  the  zeal  and  activity  of  the  officers.  The  changes 
for  the  last  thirty  years,  both  in  guardians  and  officers,  have  been  as 
slight  as  is  compatible  with  human  life. 

In  conclusion,  to  recur  to  the  question  of  giving  relief  to  members 
of  bencUt  societies  (in  which  must  be  included  the  members  of  some 
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that  have  by  a  wrong  basis  of  compautioa  broken  up),  and  also  in 
giTing  relief  to  applicants  wiio  at  some  time  hare  attempted  by 
deposits  in  savings  banks  or  otherwise  to  make  some  provision  for 
illness  or  old  age,  the  issae  is  rather  an  important  one.  It  is  a 
difficnltj  which  has  occurred  to  most  practical  administrators  of 
modem  Poor  Law,  and  it  is  a  question  not  yet  solved  by  the  circular 
of  the  Poor  Law  Board  in  1840,  or  the  letter  of  January  6,  1870,  in 
answer  to  Mr.  Paget,  and  the  Somersetshire  miners,  which  is  given 
at  p.  108  of  the  Poor  Law  Report  of  1869-70. 

This  much,  nevertheless,  may  be  said,  that,  however  correct  in 
law,  or  sound  in  theory,  a  system  may  be  which  encourages  improvi* 
dence,  or  teaches  the  poor,  as  they  are  being  practically  taught  in 
nearly  every  union  in  England,  that  any  provision  they  make  will 
disqualify  them  for  relief — which  is  looked  upon  often  as  a  sort  of 
right — any  such  system  must,  eventually,  come  to  be  superseded  by  a 
more  elevating  one,  and  however  perfect,  even  in  principle,  it  may 
appear,  you  must  first  make  it  perfect  in  practice  before  it  can  be 
advantageously  adopted.  Furthermore,  as  a  matter  of  principle,  is 
the  essential  communism  incorporated  into  our  Poor  Law  itself 
altogether  sound  ?  Is  not  the  system  itself  a  matter  of  expediency 
and  compromise,  and  therefore  to  be  applied  as  a  system  of  expediency 
and  practical  effect  T  What  is  the  practical  effect  of  thi:?,  not  what 
is  the  strict  theory,  must  be  the  qucsiiou  answered  by  the  Poor  Law 
Board. 

There  is  an  association,  co-extensive  with  the  Poor  Law  districts, 
now  rapidly  spreading  over  London,  and  known  as  the  *'  Society  for 
Organizing  Cliarity  and  Repressing  Mendicity,"  some  of  tlie  members 
of  which  from  the  lirs>t  commencement  realized  this  difficulty,  namely, 
when  John  Thrift  and  William  Spendall  appear  before  a  board  of 
guardians,  John  Thrift,  who  has  made  some  provision  for  himself 
and  family,  is  sent  empty  away,  but  William  Spendall,  who  has 
never  saved  a  farthing,  Ls  provided  and  cared  for  by  the  other  rate- 
payers, and  goes  home  rejoicing  to  pauperize  his  friends  and  neigh- 
bours. 

This  Society,  through  some  of  its  committees,  has  attempted,  as 
far  as  might  be  in  the  two  or  three  years  of  its  existence,  to  reverse 
this  principle.  John  Thrift  is  to  them  a  subject  for  assistance  and 
sympathy,  but  William  Spendall  must  look  to  the  bare  subsistence  of 
the  Poor  Law.  •  Is  it  impracticable  to  introduce  such  a  policy  into 
our  present  Poor  Law?  Here  is  a  sort  of  outline  for  consideration, 
quantum  valet: — 

(1.)  Administer  generally  your  relief  on  a  more  liberal  scale  to 
those  who  have  made  some  attempt  at  provision  for  themselves  than 
to  those  who  have  not,  and  so  set  a  premium  on  thrift. 

(2.)  As  a  rule  the  annuity  or  allowance  of  a  friendly  society  should 
not  be  directly  supplemented,  since  it  ought  to  be  adequate;  butg^ve 
to  non-subscribers,  ceteris  paribus y  two  thirds  only  of  what  members 
are  receiving,  or  the  offer  of  the  workhouse. 

(3.)  As  a  matter  of  principle  and  general  rule,  make  it  extensively 
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known  that  those  who  when  able  make  no  provision  for  ihemBelyes 
will  get  less  favour,  if,  indeed,  any  out-relief  given  at  alL  This 
need  in  no  way  be  adopted  at  first  as  a  hard  and  ^t  rule,  but  merely 
declared  as  the  ulterior  practice  gradually  to  be  taught  to  the  poor, 
and  the  example  of  a  few  cases  will  soon  be  found  contagious. 

(4.)  A  Government  recognition  and  insurance  of  all  benefit  societies 
that  will  pass  a  liberal  scale  drawn  up  by  actuaries;  namely,  on  the 
principle  Uiat  one  generation  should  support  another — the  young  the 
old. 

A  step  has  already  been  made  in  this  direction  by  Mr.  Gladstone's 
Post-office  Savings  Bank  and  annuities  —  but  information  is  at 
present  very  scantily  supplied  to  different  post-offices.  The  atten- 
tion of  the  Poor  Law  Board  might  be  called  to  this. 

And  now,  finally,  as  one  fact  is  worth  forty  arguments,  consider 
these  thiee — three  great  organized  facts  or  systems  working  within 
the  cognisance  of,  and  actually  in  connection  with,  the  Central  Poor 
Law  Board,  and  all  tending  to  some  better  effect  than  towards 
improvidence  and  pauperism. 

First. — The  administration  of  the  Union  herein  described,  where 
these  sort  of  principles  have  been  practically  applied  for  nearly  forty 
years  with  this  sort  of  result : — That  if  pauperism  over  the  rest  of 
England  could  be  brought  to  the  same  level,  the  country  and  the 
ratepayers  might  be  saved  some  2,000,000/.  or  3,000,000/.  a  year, 
and  according  to  this  experience  the  poor  proportionately  benefited, 
for  that  is  the  main  point  in  question. 

Secondly. — The  Irish  Poor  Law  where  out-relief,  except  medical, 
is  so  strictly  administered  that  the  number  represents  only  1*15  of 
the  proportion  so  treated  in  England.  These  statistics  somewhat 
tally  with  those  of  the  Union  above  described. 

Thirdly. — The  movement  known  as  the  Society  for  Organizing 
Charity  and  Repressing  Mendicity,  which  has  now  laid  itself  along- 
side the  Poor  Law  in  London,  and  is  gradually  extending  itself  over 
the  whole  country,  which,  in  reversing  the  present  treatment  of  the 
poor,  and  substituting  personal  service  and  sympathy  for  mechanical 
cash-nexus,  is  seeking  to  raise  up  over  England  a  new  system  to 
correct  the  vices  of  the  old. 

For  side  by  side  with  a  strictly  administered  Poor  Law  we  should 
require  and  desire,  especially  in  towns,  a  thorough  co-extensive 
administration  of  localized  and  organized  charity;  not  that  thought- 
less, easy  giving,  miscalled  charity ;  not  that  vicarious  system  of 
paid  secretaries,  endowments,  subscriptions,  and  sympathy  by  deputy, 
that  is  twice  cursed — that  curses  him  that  takes  and  him  that  gives; 
no,  not  that,  but  hearty  co-operation  and  personal  service,  with 
money  spent  on  sound  economic  five-per-cer.t.  principles,  such  as  the 
improvement  of  the  dwellings  of  the  poor  in  towns  has  been  shown 
to  be,  and  with  it  all  an  associated  power  of  repression  towards 
vagrancy  and  imposture. 

To  sum  up,  then,  and  to  repeat  the  practical  causes  that  have 
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been  foand  in  the  aforesaid  Union  to  reduce  pauperism  to  a  minimum, 
and  out-door  relief  to  the  smallest  in  England,  they  are  these  :  — 

(1.)  A  strict  administration  of  out-relief. 

(2.)  Personal  energy,  supervision,  and  sympathy. 

(3.)  Sanitary  precautions. 

(4.)  And  last,  but  not  least,  a  practical  reversal  of  the  present 
Poor  Law  policy,  and  a  revolution  by  administration  in  setting  a 
premium  on  thrifL 


TTie  Migration  of  Paupers.    By  E.  Herbert  Draper. 

IT  may  seem  an  important  question  to  raise,  whether  or  not  the 
law  should  be  altered  which  prevents  Boards  of  Guardians-— 
the  nominal  administrators  of  the  Poor  Laws — from  furnishing  a  poor 
person  with  the  means,  I  will  not  say  of  going  to  another  parish  to 
seek  work,  but  of  going  to  another  parish  where  work  has  been 
found  for  him. 

But  there  are  two  reasons  which  occur  to  me  as  good  reasons  for 
ventilating  the  question.  In  the  first  place  the  existing  prohibition 
does  operate  to  fetter  the  hands  of  not  only  philanthropic  but 
economic  guardians,  who  try  not  only  to  relieve  the  legitimate  wants 
of  the  poor,  but  to  keep  down  the  poor  rate  ;  and  as  a  Poor  Law 
Officer,  whose  work  lies  in  the  metropolis  where  guardians  of  the 
Poor  are  seldom  deserving  of  that  name,  but  ought  to  be  styled,  as 
in  fact  they  are  elected  to  be,  trustees  for  the  ratepayers  to  keep 
down  the  rates,  I  am  exceedingly  anxious  to  see  every  obstacle 
removed  which  hinders  guardians  from  attending  to  the  legitimate 
needs  of  the  poor  in  a  wisely  philanthropic  manner. 

The  other  reason  for  calling  attention  to  the  matter  is  that,  as  a 
member  of  the  Social  Science  Association  I  trust  that  pauperism 
and  the  Poor  Laws  will  continue  to  receive  the  Association's  roost 
earnest  attention,  and  this  is  an  item  which  deserves  to  be  attended 
to  when  the  larger  subject  is  approached. 

If  it  seems  to  affect  the  law  of  settlement,  I  shall  not  regret  the 
fact,  for  at  the  risk  of  throwing  down  a  gauntlet  which  will  be 
greedily  picked  up,  I  unhesitatingly  say  that  the  sooner  the  laws  of 
settlement  are  expunged  from  the  statutes  the  better.  The  waste 
of  money  alone  in  travelling  to  investigate,  to  say  nothing  of  the 
time  and  energy  and  money  lost  in  investigation  and  litigation,  far 
exceeds  the  cost  required  to  send  occasional  male  or  female  servants 
to  places  of  work,  idthough  the  amount  so  wasted  is  happily  small 
compared  with  what  was  wasted  under  the  old  and  recent  systems. 

The  law  on  the  subject  at  present  (12  and  13  Vict.,  c.  103)  [cf, 
P.  L.  A.  Act,  1834.]  enables  guardians  to  borrow  money  for  the  pur- 
pose of  emigration  out  of  the  country  to  an  amount  not  exceeding 
one  half  of  the  average  yearly  poor-rate  of  the  parish,  but  they  may 
not  spend  one  penny  in  sending  a  person  from  the  parish  of  h\B 
residence  to  another  parish  in  the  kingdom.    Cases  where  it  would 
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be  desiitible  to  give  such  help  frequently  occur,  some  more  deserving 
than  others.  I  give  an  instance  of  a  young  girl  brought  up  in  the 
workhouse  school  in  one  of  the  metropolitan  parishes.  She  had 
friends  in  Staffordshire  who  oifered  to  support  her  if  the  guardians 
would  send  her.  Enquiries  were  made  by  letter,  and  it  was  proved 
to  be  in  every  way  a  good  thing  for  the  girl,  but  the  guardians  were 
unable  to  pay  for  her  journey  out  of  Loudon,  although  the  amount 
required  was  less  than  two  weeks'  cost  of  maintenance  in  the  work- 
house. Eventually  they  undertook  to  help  her  privately,  but  even 
this  was,  strictly,  illegal,  for  there  is  a  section  of  the  old  statute 
(22  Geo.  III.,  c.  83,  s.  41)  known  as  Gilbert's  Act,  which  enacts 
that  when  any  guardian,  or  other  person  or  persons  shall  entice,  take, 
convey  or  remove,  or  cause  to  be  enticed,  taken,  etc.,  any  poor  child, 
etc.,  from  one  parish  to  another  without  an  order  of  removal,  he  or 
they  shall  forfeit  a  sum  not  exceeding  20/.  nor  less  than  5L  Cases 
occur  where  single  men  apply  for  means  to  go  and  seek  work  where 
there  is  a  demand  for  labour,  but  the  parish  can  only  support  them 
out  of  work,  it  cannot  help  them  to  get  work.  All  I  propose  is  that 
just,  as  the  Local  Government  Board  does  not  sanction  the  expendi- 
ture of  money  for  emigration,  unless  they  are  satisfied  that  there  is 
work  for  the  emigrant  on  his  arrival  in  the  new  country,  so  they 
shall  be  empowered  to  sanction  expenditure  for  migration  with  the 
same  supervision  and  power  to  refuse  the  expenditure,  adding  the 
safe  and  easy  precaution  that  no  poor  person  sliould  be  scut  from  one 
parish  to  another  without  corresponding  with  the  guardians  of  the 
parish  to  which  it  is  desired  to  send  the  labourer  or  servant,  aud 
obtaining  their  consent.  I  can  see  no  likelihood  of  an  jabuse  of  this 
permission,  but  1  do  see  that  by  the  change  there  would  be  removed 
from  the  hands  of  well-meaning  guardians  one  of  those  many  fetters 
which  induce  them  often  to  neglect  the  needs  of  the  poor,  and  attend 
only  to  the  secondary  parts  of  their  duty. 

If  the  subject  appears  to  any  gentlemen  interested  in  the  proceed- 
ings of  this  Department  to  merit  more  attention,  1  humbly  suggest 
that  the  further  question  should  be  considered,  I  mean  not  only  that 
guardians  should,  with  similar  precautious  in  both  cases,  aid  emigra- 
tion and  migration,  but — whether  it  is  not  desirable  that  Governaieut 
should,  out  of  the  consolidated  fund,  aid  emigration  and  migration 
with  a  view  to  relieving  those  districts  where  the  supply  of  labour 
is  in  excess. 


Mr.  Alsaqer  IT.  Hill  read  a  paper  on  "The  Influence  of  the 
Poor  Law  on  the  Deterioration  of  Labour."  He  said  that  he  had 
no  desire  to  call  in  question  the  expediency  of  a  Poor  Law  generally. 
Careful  investigation  and  experience  lead  hiiu  to  believe  that  in  the 
present  state  of  society  some  public  provision  for  the  weaker  and 
more  helpless  classes  of  the  community  is  absolutely  necessary. 
He  believed  he  was  justitied  in  saying  that  veiy  large  numbers  of 
persons,  more  especially  in  the  winter  mouths,  are  wholly  or  par- 
tially supported  out  of  the  rates,  without  being  called  upoa  to  enter 
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the  workhouse  ns  a  condition  of  such  assistance.  A  glance  over  the 
yearly  statistics  of  the  Poor  Law  Board  will  show  this  painful  ex- 
perience not  to  be  confined  to  the  metropolis.  In  all  directions  the 
principle  of  extending  oiit-door  relief  has  made  itself,  year  by  year, 
more  conspicuous  in  the  administration  of  the  various  boards  of 
guardians.  In  London,  certainly,  if  not  universally  throughout  the 
great  cities  of  the  country,  large  numbers  of  men,  able-bodied,  and 
according  to  official  statements,  ready  and  willing  to  work,  are 
engaged  in  stone-breaking,  oakum-picking,  and  other  unremunerative 
employments  in  the  workhouse  yards.  To  such  an  extent  is  this 
true  that  in  many  of  the  poorer  unions  of  the  metropolis  the  opening 
of  the  stone-yards  is  looked  upon  as  one  of  the  customary  phenomena 
of  the  early  winter  ;  and  large  numbers  of  men  are  generally  ready, 
at  a  moment's  notice,  to  avail  themselves  of  its  advantages.  Large 
bodies  of  the  poor  systematically  prepare  themselves  to  enter  on  a 
winter  campaign  in  the  stone-yard ;  and  to  show  the  extent  to  which 
this  has  become  a  purely  artificial  system  of  supply  and  demand,  it 
may  be  stated  that  in  more  than  one  instance  metropolitan  stone-yards 
have  been  closed  with  little  or  no  notice,  and  small  or  no  grievance 
or  injustice  has  been  found  to  follow.  The  consequences  are  that 
sible-bodied  men  are  generally  occupied  the  greater  part  of  the  day 
on  stone-yard  tests,  and  have  few  or  no  opportunities  for  looking 
for  work  outside  of  the  workhouse  limits  ;  and  the  resignation  with 
which  the  natural  support  of  the  labour  market  is  acquired,  is 
amongst  the  most  painful  symptoms  of  the  evils  wrought  under  the 
system.  In  the  second  place,  large  numbers  of  men,  not  always  of 
the  best  character  or  of  the  most  contented  frame  of  mind,  are 
artificially  brought  together  to  engage  in  work  which  they  are  well 
aware  is  given  them  as  a  test,  and  is  in  a  small  degree  only,  if  at 
all,  remunerative  to  the  employing  parish.  The  necessary  stimulus 
and  pride  which  should  accompany  healthy  and  natural  labour  are 
almost  entirely  taken  away.  The  worst  consequence  is, the  low-level 
contentment  with  a  mere  parish-yard  subsistence,  earned  at  little  or 
no  expense  of  mind  or  muscle,  which  it  is  found  almost  invariably 
springs  up  after  a  short  acquaintance  with  the  stone-yard.  Upon 
this  contentedness  very  naturally  follows  a  reluctance  to  remove  to 
otiier  fields  of  labour,  and  a  consequent  dying  out  of  that  spirit  of 
enterprize  and  adventure  which  should  secure  the  wholesome  and 
natural  circulation  of  labour.  The  author  then  proceeded  to  slate  a 
few  results  of  his  own  experience,  during  the  last  six  months  in  en- 
deavouring, through  the  operations  of  a  Labour  Agency  in  the  heart  of 
London,  to  assist  the  distribution  of  labour.  A  strong  disinclination,  he 
said,  existed  to  leave  London — habits  have  become  fixed  at  a  low  level, 
and  they  do  not  care  to  change  them ;  secondly,  an  unwillingness 
to  change  a  paltry  certainty  of  parochial  wage  for  a  fair  and  sub- 
stantial remuneration  elsewhere.  Many  large  railway  and  other 
public  works  are  languishing  for  want  of  rough  labour;  bat  our 
workhouse  doors  are  never  wanting  applicants  at  pay  time,  and 
these  results  i^re  i»ot  coofined  to  the  male  portion  of  our  working 
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communitj,  very  large  numbers  of  widows  and  children  are  kept 
in  a  state  of  low  and  hopeless  indolence  or  servitude  by  reason  of  the 
out-door  system  of  our  Poor  Law  administration.  There  seemed  no 
escape  from  these  evils  till  the  whole  system  of  out-|ioor  relief  is 
thoroughly  amended,  or  if  needs  be  abolished.  The  law  of  settle- 
ment, in  addition  to  the  mere  guarantee  of  relief  in  the  event  of 
distress,  is  no  doubt,  largely  responsible  for  the  state  of  things ;  and 
till  this  law  is  materially  modified  or  abolished,  the  stagnation  and 
deterioration  of  labour  must,  he  feared,  continue.  He  concluded 
by  stating  that  in  the  absence  of  a  more  thorough  and  penetrating 
system  of  elementary  education  more  instruction  in  the  elements  of 
cheap  and  co-operative  thrift,  and  a  more  economical  organization  of 
the  means  of  locomotion,  he  was  not  hopeful  of  any  great  changes 
in  the  industrial  condition  of  the  great  masses  of  our  poorer  popu- 
lation. But  as  a  primary  condition  of  any  real  change  he  was 
convinced  that  a  more  rigid  application  of  a  good  Poor  Law  based 
as  ours  is  on  the  principle,  that  without  work  a  man  shall  not  eat, 
is  absolutely  and  immediately  essential. 

A  paper  was  read  by  Mr.  George  Hurst,  F.S.S.,  containing  **  Sug- 
gestions for  the  Suppression  of  Vagrancy."  He  stated  that  though 
there  had  been  several  methods  tried  for  the  suppression  of  vagrancy 
there  were  still  about  36,000  vagrants  in  England,  who  obtained  a 
precarious  existence  by  begging,  pilfering,  or  practising  various  kinds 
of  imposition  when  at  large,  but  at  times  alternated  between  the 
prison  and  the  casual  wards  of  the  country.  It  was  generally  thought 
that  a  vagraut  life  was  chosen  because  of  the  charm  of  a  roving  life ; 
but  he  contended  that  most  of  the  vagrants  were  made  so  from  press 
of  circumstances,  and  once  vagrants  it  was  difficult  to  reclaim  them, 
as  vagrancy  then  became  a  habit.  The  real  vagrant — the  pest  of 
society — continued  to  be  so  from  necessity.  Many  had  grown  up  to  it 
from  infancy,  while  others  became  so  from  some  crime  or  indiscretion. 
The  result  was  that  no  one  would  employ  the  regular  vagrant  even 
if  he  wished  for  honest  labour.  They  might  drive  the  vagrant  from 
place  to  place  ;  they  might  worry  him  until  they  shortened  his  useless 
existence,  but  this  would  never  enable  him  to  become  a  good  member 
of  society,  for  which  he  had  neither  the  chance  nor  the  capability. 
The  great  question  was  whether  something  might  not  be  done  to 
check  this  great  evil — not  by  punishing  and  crushing  the  vagrant, 
but  by  raising  such  as  were  able-bodied  to  an  improved  position.  As 
for  the  blind,  crippled,  and  infirm,  they  must  continue  to  be  a  burden 
upon  society,  but  it  was  not  necessary  that  th^y  should  be  permitted 
to  wander  about  the  country.  After  referring  to  the  various  modes 
adopted  in  different  places  for  the  suppression  of  mendicancy,  he 
said,  to  render  the  condition  of  the  vagrant  more  wretched  than  it 
has  been,  to  adopt  deterrent  methods,  was  not  the  way  to  suppress 
vagrancy.  Give  them  first  the  means  of  earning  an  honest  living, 
and,  if  they  neglected  to  avail  themselves  of  this  opportunity,  then 
punish  them  to  the  utmost.     Speaking  of  the  large  number  of  foreign 
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vagrants  who  come  to  this  country  under  the  guise  of  street 
musicians,  he  would  adopt  compulsory  measures  for  sending  them 
back  again.  Witii  respect  to  the  children  of  mendicants,  they 
should  be  subjected  to  some  regulation  similar  to  that  provided  by 
the  Prevention  of  Crime  Act,  which  enjoins  that  tlie  children  of 
women  convicted  of  crime,  and  who  have  no  visible  means  of  subsist- 
ence, or  who  are  without  proper  guardianship,  shall  be  deemed 
to  be  children  to  whom  the  Industrial  Schools  Acts  apply,  and 
ordered  to  be  sent  to  a  certified  school.  Establishments  should 
be  erected  for  the  reception  of  the  able-bodied  vagrants,  where  they 
might  bo  taught  some  industrial  occupation.  Unreclaimed  lands 
might  fairly  be  appropriated  by  the  State  for  this,  or  any  other 
purpose,  by  paying  to  the  owners  not  a  fancy  price,  but  their  actual 
value  in  their  unreclaimed  state.  By  the  land  being  brought  into 
cultivation  the  establishment,  if  not  wholly,  would  be  in  part,  self- 
supporting,  and  whatever  was  earned  would  be  for  the  benefit  of 
the  public,  as  so  much  obtained  from  the  labour  of  persons  whose 
time  had  hitherto  been  passed  uu productively.  The  system  would 
scarcely  be  said  to  be  an  infringement  upon  the  liberty  of  the 
subject,  as  vagrants  and  persons  having  no  legitimate  means  of  sub- 
sistence have  always  been  liable  to  punishment.  By  the  plan 
suggested  they  would  be  merely  kept  under  restraint,  not  as  a 
punishment  but  for  their  own  advantage  and  that  of  the  community, 
and  the  term  of  their  confinement  would  be  limited  according  to  their 
own  docility,  exertions,  and  improvement.  From  such  an  establish- 
ment men  might  often  be  rendered  useful  to  carry  on  public  works. 
Women,  as  a  matter  of  course,  would  be  employed  in  washing  and 
other  domestic  work,  and  occasionally  in  the  fields,  which  would  well 
qualify  them  for  home  or  colonial  occupation. 

Mr.  F.  BouLT,  one  of  the  representatives  of  the  Liverpool  Finan- 
cial Association,  read  a  paper  on  ^'  S«)me  of  the  Principal  Causes  of 
Poverty  and  Pauperism  in  England,  and  their  Needful  Remedies." 
Assuming  that  the  people  of  a  civilised  and  advancing  nation,  having 
the  means  regularly  and  sufficiently,  would  feed,  lodge,  and  clothe 
themselves  in  reasonable  accordance  with  the  recognised  laws  of 
health — and  referring  to  the  facts  that  in  England  and  Wales  there 
are  a  million  of  paupers,  besides  large  classes  on  the  verge  of  pauper- 
ism— the  writer  contended  that  the  chief  end  of  social  science  was 
to  discover  the  causes  of  this  chronic  poverty,  and  to  suggest  the 
necessary  remedies.  The  remedy  is  to  give  absolute  freedom  to 
industry  and  trade  in  every  department,  so  that  none  may  be 
hindered,  at  least  by  law,  from  earning  an  honest  living.  The  re- 
strictions imposed  on  the  four  great  branches  of  productive  industry 
in  these  kingdoms — agriculture,  trade,  manufactures,  and  credit  or 
banking — were  sq  numerous  and  their  burden  so  great,  that  those 
who  had  been  deluded  into  the  belief  that  we  are  already  in  the 
enjoyment  of  free  trade,  might  well  be  astonished,  whilst  the  only 
effectual  remedies  might  find  little  &your  with  certain  inflaential 
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classes,  tliougli  none  of  them  were  opposed  to  u&tional  justice,  tb« 
reasonable  rights  of  property,  or  any  recognised  law  of  politietl 
economy.  As  to  agriculture,  the  condition  of  the  labourers  in  most 
of  the  country  districts  was  simply  a  national  scandal ;  a  large  pro- 
portion of  the  tenant  farmers  were  needy,  and  little  given  to  im- 
provement;  notwithstanding  recent  applications  of  skill,  science, 
and  capital,  much  of  the  land  was  only  half  farmed  ;  and  they  hid 
it  on  the  high  authority  of  Lord  Derby  that  the  land  did  not  produce 
one  half  of  what  it  ought  to  be  made  to  yield,  whilst  Mr.  Mechi 
made  a  higher  estimate  of  the  deficii;.  Ought  the  amusements,  the 
social  standing,  the  family  arrangements,  or  the  pecuniary  interests 
of  any  class  to  weigh  u  feather  against  this  monstrous  fact?  The 
remedies  suggested  were,  1st — Equal  division  of  the  property  of 
intestates,  with  due  provision  for  widows.  2nd — Absolute  prohi- 
bition of  all  settlements  on  persons  unborn,  the  annulment  of  all 
such  existing  settlements,  and  power  for  the  encumbered  landholder 
to  sell  if  he  pleases,  and  to  mortgagees  or  other  encumbrancers  povver 
to  require  him  to  sell  as  much  of  the  estate  as  will  discharge  their 
claims.  3rd — A  Tenant-right  Bill  for  Great  Britain  as  well  as  for 
Ireland.  4th — The  abolition  of  all  property  in  game,  giving  the 
tenant  full  right  to  kill  or  sell  without  license  or  other  interference. 
And,  lastly,  a  thorough  reform  of  the  existing  system  of  sale  and 
transfer  of  land,  with  proper  registry  of  titles,  with  the  same  facil- 
ities of  transfer  as  exist  in  France,  America,  Australia,  and  else- 
where. If  such  measures  as  these  were  passed — leases  substituted 
for  annual  tenancies,  and  decent  dwellings  provided  for  labourers, 
the  writer  predicted  that  the  peasant  would  ceafee  to  be  a  burden  on 
any  estate — poor-rate  no  longer  vary  from  2s.  6d,  to  4^.  in  the  pound 
or  more — whilst  families  would  become  active,  enterprising,  and  im- 
proving, and  the  land  yield  its  due  return,  with  lar^re  increase  of 
rent  and  saleable  vnlue.  Proceeding  to  freat  of  manufactures  and 
tnule,  the  writer  contended  that  industry  and  exchange  were  legally 
prohibited  to  an  incalculable  amount  by  customs  and  excise  duties 
and  resti-ictions.  Tho  remedy  suggested  was  the  substitution  of 
direct  for  indirect  taxation,  by  means  of  the  re-imposition  of  the  land 
tax  of  1692,  according  to  its  original  intent  and  meaning,  namely, 
4s,  in  the  pound  upon  tho  **  full  true  yearly  value,"  supplemented 
by  an  occupation  tax  on  houses  and  business  premises  payable  by 
tenants;  or,  if  necessai:y,  though  uuadvisable,  a  revised  income  tax 
on  other  classes  of  tho  people.  The  burdens  and  restrictions  im- 
posed upon  trade  and  manufactures  by  trades  unions  with  respect  to 
apprentices,  equality  of  wages,  limitation  of  work  to  be  done  by  each 
workman,  &c.,  were  described  as  being  vicious  in  principle,  as  inju- 
rious in  their  effects,  as  tending  to  establish  a  low  level  of  middling, 
unintelligent,  and  slovenly  workmen  and  workmanship — obstacles  in 
the  way  of  invention  and  economy — and  tending  to  drive  the  pick 
and  flower  of  our  mechanics  abroad  to  teach  foreigners  to  undersell 
us  in  the  world's  maiket  and  our  own.  The  trade  in  credit  or  bank- 
ing was  described  as  the  last  surviving  monopoly  in  English  commerce, 
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ihe  supporters  of  which  hail  been  vainly  challenged  to  show  what 
benefit  the  public  derived  from  it.  The  remedj  suggested  was  an 
adoption  of  the  Scottish  system  of  banking,  with  the  addition  of 
ample  security  for  payment  of  notes  in  gold  on  demand,. in  the  shape 
of  a  deposit  at  the-  Mint  of  100/.  in  Consols  for  every  90/.  of  notes 
iBsued  by  any  bank  or  individual. 


CONTAGIOUS  DISEASES   ACTS.* 

TTie  Contagious  Diseases  Acts.     By  John  Armstrong^ 

Barrister-at-Law. 

THE  question  how  to  deal  with  prostitution,  that  '^  very  complex 
result  of  a  m'ultitude  of  evils/'  is  one  of  no  small  difficulty. 
From  the  nature  of  things  irrepressible  we  find  it  introducing,  if  left 
to  itself,  moral  and  physical  evils  of  the  gravest  nature,  uud  if 
brought  under  regulation  and  control,  borrowing  from  coercion  itself 
a  quasi  sanction,  so  that  we  can  with  difficulty  determine  whether  it 
is  more  injurious  to  ignore  it  altogether  or  to  legislate  for  it.  In 
considering  a  question  of  this  nature  any  dogmatic  oxpression  of 
opinion  is  no  less  out  of  place  than  indifierence  to  the  evils  requiring 
to  be  remedied. 

It  will  therefore  be  my  aim  rather  to  collect  the  elements  which 
nppear  to  mo  best  calculated  to  assist  the  judgment  than  to  present 
conclusions  on  whose  absolute  acceptance  I  desire  to  insist. 

Prostitution  may  be  defined  to  be  the  mode  of  life  adopted  by 
women  who,  having  no  means  of  living  derived  from  honest  employ- 
ment, obtain  them  by  habitual  and  indiscriminate  lewdness.  It  may 
be  further  described  as  a  mode  of  action,  of  danger  to  the  public 
health. 

A  common  prostitute  is  one  who  practises  prostitution  so  flagrantly 
and  notoriously,  by  the  commission  of  overt  acts  or  otherwise,  that  all 
reasonable  doubt  as  to  her  mode  of  life  is  excluded. 
•  Whether  we  look  to  the  extreme  wretchedness  and  degradation  to 
which  the  unfortunate  women  who  have  adopted  this  mode  of  life  are 
often  reduced,  or  to  the  frightful  diseases  which  they  scatter  broad- 
cast amongst  the  people  at  large,  it  would  be  difficult  to  exaggerate 
the  evils  which  owe  their  origin  to  prostitution. 

The  physical  evils,  independently  of  disease  from  which  common 
prostitutes  sufler  when  left  to  themselves,  and  the  condition  of  utter 
degradation  to  which  they  may  sink,  do  in  fact  beggar  description  • 
and  almost  defy  belief.f 

The  diseases  incident  to  prostitution  appear  to  be  principally  of 
two  types,  one,  though  painful  and  inconvenient,  is  it  seems  com- 

*  See  lyansactions,  1870,  p.  220. 

t  As  a  specimen  of  the  horrifying  details  brought  to  light  bj  inquiry,  I  mar 
refer  to  the  evidence  given  before  the  House  of  Commons  Committee,  in  1869, 
br  Dr.  Barr,  the  visiting  surgeon  at  Aldershot,  as  to  th^  sttite  of  things  existing 
t^ere  before  the  introduction  of  the  Aote. 
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paradvely  speaking  seldom  formidable,  the  other  is  destmctive  in  the 
highest  degree.  The  pernicious  effects  of  the  severer  malady  are 
not  confined  to  the  indulger  in  Tice,  but  may  be  communicated,  and 
even  generativelj  transmitted,  by  him  to  innocent  persons.  This 
deadly  disorder  is  so  insidious  in  its  nature  that  a  woman  suffering 
from  it,  and  in  a  condition  to  impart  it,  may  yet  be  for  some  time 
ignorant  of  her  contagious  state,  and  even  when  she  discovers  it, 
may  continue  her  mode  of  life  for  some  time  longer  with  com- 
paratively little  pain  or  inconvenience  to  herself. 

Injured  themselves,  and  careless  of  the  injury  they  inflict  on 
others,  greedy  of  gain,  reckless  of  consequences*  impatient  of 
hospital  restraint,  it  is  easy  to  imagine  that  until  absolutely  com- 
pelled to  desist  and  to  seek  relief  from  suffering,  these  abandoned 
creatures  will  still  pursue  their  loathsome  trade,  despite  disease,  to  the 
incalculable  injury  of  the  community,  and  if  soldiers  and  sailors  bo 
the  objects  of  their  commerce,  to  the  no  small  detriment  of  the 
forces. 

Into  the  medical  part  of  the  question,  however,  I  do  not  propose 
to  enter,  as,  for  my  present  purpose,  I  may  fairly  treat  it  as  closed, 
the  only  reason  for  discussing  such  a  question  at  such  a  meeting  as 
the  present  being,  that  the  profession  is  agreed  both  as  to  the 
existence  of  a  disease  of  the  highest  social  importance  and  the  most 
effectual  means  of  dealing  with  it,  and  consequently  that  the  question 
remains  for  discussion  ; — Will  social  and  political  considerations  lead 
us  to  accept  or  reject  the  medical  conclusion.  I  will  only  call 
attention  in  passing  to  a  recent  statement  of  Dr.  Farr's.  He  says, 
"  In  seventeen  years  the  mortality  thus  designated  has  risen  in  the 
ratio  of  thirty-five  to  eighty-five.  Some  more  effective  steps  are 
required  to  stop  the  ravages  of  this  insidious  disease,  which  is  the 
primary  cause  of  many  deaths  returned  under  its  ultimate  trans- 
formations. The  bones,  the  brain,  the  bowels  are  all  infected  by  it. 
Innocent  children  are  the  chief,  but  not  the  sole  sufferers."  So  much 
for  the  medical  part  of  the  question,  which  is,  I  have  said,  outside 
the  range  of  the  present  discussion.  Moreover,  to  dwell  upon  the 
evils  entailed  by  prostitution,  whether  on  the  women  who  live  by  it, 
or  on  the  community  which  cannot  report,  is  absolutely  super- 
fluous. No  one  competently  informed  can  doubt  their  intensity ; 
among  such,  divergence  of  opinion  only  commences  when  we  turn 
from  the  contemplation  of  the  evils  to  the  consideration  of  how  to 
remedy  them.  This  consideration,  how  are  the  evils  incident  to 
prostitution  to  be  remedied  is,  in  fact,  the  great  difficulty  which  must 
be  fairly  faced  in  attempting  to  form  a  judgment  on  the  present  con- 
troversy. And  here  we  may  ask  what  line  of  conduct  is  it  just  and 
right  to  adopt  towards  prostitutes?  To  repress  them  altogether  and 
extinguish  prostitution,  would  doubtless  be  the  most  satisfactory 
solution  of  the  difficulty,  and  is,  I  believe,  gravely  advocated  by  some. 
It  is  however  unhappily  impossible,  and  we  shall,  I  think,  find  that 
from  the  practical  stand  point  these  courses  only  are  open  to  us. 

1st.  We  may  leave  them  to  themselves  on  the  principle  that  th^ 
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inevitable  misery  in  that  case  in  store  for  them  is  not  only  the  fitting 
goal  of  their  abject  lives,  but  the  best  reformer,  and  the  best  deter- 
rent. 2ndly.  We  may  leave  to  private  effort  and  private  bene- 
volence the  work  of  healing  and  of  mercy.  3rdly.  The  State  may 
recognise  the  injury  done  to  the  social  system  and  the  suffering 
entailed  upon  individual  members,  and  endeavour  to  avert  the  one 
and  relieve  the  other.  Much  doubtless  may  be  said  for  each  of 
these  different  methods,  a  satisfactory  conclusion  as  to  any  can  only 
be  arrived  at  after  a  patient  investigation  of  the  **  multitude  of  evils** 
of  which  it  is  "  the  complex  result"  Upou  an  inquiry  so  vast  I 
will  not  even  attempt  to  enter,  but  I  may  perhaps  be  permitted  to 
suggest  that  the  general  result  would  probably  be  that  no  inconsider- 
able proportion  of  these  unhappy  women  owe  their  condition  in  no 
small  degree  to  the  fault  of  our  social  system,  and  that  so  long  as  the 
causes  of  prostitution  remain  what  they  are,  we  none  of  us  can  say 
that  wo  are  wholly  guiltless  in  the  matter.  Such  a  result  would 
seem  sufficient  to  determine  us  against  the  first  proposition,  inde- 
pendently even  of  the  consideration,  not  altogether  unimportant,  that 
prostitution  is  too  injurious  both  to  its  victims  and  to  society  to  bo 
let  alone.  With  regard  to  the  second  possible  course,  we  may,  I 
think,  not  unreasonably  infer  the  hope  of  the  future  from  the  per- 
formance of  the  past.  Whether  wo  look  to  the  means  (independently 
of  these  acts)  of  relieving  disease  or  effecting  reformation,  how 
miserably  short  do  they  fall  of  what  is  required.  I  say  this  with 
great  reluctance,  for  I  am  well  assured  that  there  are  many  earnest 
workers  in  this  thankless  field,  and  not  to  their  shortcoming,  so  much 
as  to  the  magnitude,  of  the  work  to  be  done,  would  I  attribute  the 
manifest  failure.  Sure  I  am  that  we  cannot  estimate  too  highly,  or 
respect  too  much,  the  work  of  those  who  strive  to  help  the  helpless, 
and  labour  for  the  outcast  and  despised.  Inasmuch  as  you  did  it 
unto  the  least  of  these  my  brethren,  ye  did  it  unto  me.  That  the  evils 
inflicted  by  human  indifference  or  guilt  may  be  healed  by  human 
charity  is  an  attractive  dream  but  must  be  relinquished.  The  field  of 
labour  is  too  wide,  the  objects  of  charity  too  many.  However  un- 
welcome the  conclusion,  it  needs  but  short  reflection  to  convince  us 
that  while  indifference  is  unjust,  and  inclination  so  voluntary,  effort 
if  left  to  itself  is  inadequate,  and  that  in  the  contest  with  a  wide 
spread  system  of  evil,  we  must,  if  we  would  act  effectually,  have 
recourse  to  a  system  equally  extensive. 

But  here  a  difficulty,  to  which  I  have  alluded,  meets  us.  This 
systematic  dealing  with  prostitution  may  wear  the  appearance  of 
countenancing  vice,  and  we  cannot  but  allow  that  much  as  we  may 
commiserate  the  sufferings  which  prostitutes  bring  on  themselves, 
such  a  consideration  would  scarcely  of  itself  suffice  to  justify  special 
legislation  for  their  relief,  if  otherwise  objectionable.  While 
admitting  this  much,  however,  it  must  be  borne  in  mind  on  the 
other  hand,  that  much  as  we  may  condemn  those  who  have  dealings 
with  prostitutes  ;  the  fact  that  the  diseases  thereby  contracted  by 
%hem  are  due  to  their  own  vicious  indulgence  ought  not  to  deter  us 
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from  legislating  for  them,  if  once  it  can  be  shown,  as  in  fact  it 
has  been,  that  these  diseases  are  of  national  importance. 

From  this  hasty  survey  of  the  nature  of  prostitution,  and  of  the 
consideratians  which  prove  the  necessity  of  in  some  way  controlling 
it,  I  may  pass  on  to  the  general  principle  on  which  all  sanitary 
legislation  is  based.  This  has  been  well  laid  down  by  Mr.  Simon,  as 
follows:  ''The  principles  now  affirmed  in  our  statute  book  are  such 
as,  if  carried  into  full  effect  would  soon  reduce  to  quite  an  insignificaat 
amount  our  present  very  large  proportion  of  prevent! ble  disease. 
It  is  the  almost  completely  expressed  intention  of  our  law  that  all 
such  states  of  property,  and  all  such  modes  of  personal  action  or 
inaction  as  may  be  of  danger  to  the  public  health  should  be  brought 
within  scope  of  summary  procedure  and  prevention."  And  he  goes 
on  to  show  that  "  in  the  interest  of  health  the  State  has  limited  the 
freedom  of  persons  and  property,  and  interfered  in  many  special 
relations."  Prostitution  then,  being,  as  we  have  seen,  a  mode  of 
personal  action,  that  not  only  may  be,  but  is  of  danger  to  the  public 
health,  it  follows  that  these  laws  against  which  there  is  so  great  an 
outcry  on  ihe  score  of  their  novel  and  unconstitutional  character,  as 
to  their  principle,  are  strictly  in  accordance  with  established  rule  and 
jurisprudence,  and  that  consequently,  instead  of  asking  why  should 
these  laws  bo  enacted,  the  real  question  is,  Why  should  the  evils 
against  which  they  are  directed,  be  exceptionally  treated,  by  being 
let  alone?  and  thus  it  appears  that  a  strong  prima  facie  case  exists 
in.  their  favour,  and  that  the  onus  of  proof  rests  not  on  those  v/ho 
support,  but  on  those  who  oppose  them. 

These  Acts  then  being,  as  we  have  seen,  limited  in  their  application 
to  certain  localities,  and  although  falling  within  the  general  principle 
above  alluded  to,  presenting  the  first  attempt  at  applying  it  to  this 
particular  mischief,  may  be  regarded  as  an  experiment,  Low  far 
this  has  been  a  successful  one,  has  now  to  be  determined. 

In  the  Report  of  the  Commission  objections  are  enumerated  as 
being  commonly  made  against  these  Acts,  and  worthy  of  more  or 
less  serious  notice.     They  are  as  follows  : — 

(1.)  That  the  Acts  are  designed  to  provide  sound  prostitutes  for 
soldiers  and  sailors,  and  that  this  is  implied  in  their  title. 

(2.)  That  such  legislation,  by  rendering  vicious  indulgence  loss 
hazardous,  has  a  direct  tendency  to  promote  immorality. 

(3.)  That  the  protected  districts  are  in  fact  resorted  to  by  libertines, 
and  that  married  men  and  youths  are  induced  to  visit  the  registered 
women  by  the  security  they  are  supposed  to  offer  of  freedom  from 
contagion. 

(4.)  That  the  practice  of  registering  prostitutes,  and  subjecting 
them  to  a  periodical  examination  for  the  purpose  of  ascertaining 
whether  they  are  in  a  fit  condition  to  follow  their  trade,  is  in  itself  an 
outrage  upon  public  decency  and  morality. 

(5.)  That  such  a  system  is  virtually  a  recognition  by  the  State  of 
the  trade  of  prostitution. 

(6.)  Th^\  the  compulsory  surgical  ej^c^mination  of  the  wonaen  at 
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stated  intervals  is  calculated  to  remove  any  lingering  sense  of  shame 
in  the  subjects  of  such  operation,  and  to  harden  them. 

(7.)  That  the  increased  gains  of  prostitution  couscquent  upon  the 
improved  condition  of  the  women  offer  a  temptation  to  girls  to  enter 
upon  this  way  of  life. 

(8.)  That  it  is  unfair  to  exempt  men  from  the  restraints  and  regu^ 
liatious  to  which  women  ai^e  subjected. 

(9.)  That  the  Acts  are  opposed  to  the  principles  of  constitutional 
law. 

These  opinions  are  neither  accepted  nor  repeated  by  the  report,  but 
lire  80  stated  that  every  one  can  form  his  own  opinion  of  their  value. 
The  first  objection  contains,  to  my  mind,  a  most  unfair  imputation 
upon  the  motives  of   the  introducers  of  these  Acts  ;   and  it  is  a , 
manifest  confusion  of  terms  to  state   as  identical  operations,  the 
removal  of  diseased,  and  the  providing  of  sound,  prostitutes.     What- 
ever colour  there  may  have  been  for  this  objection,  will,  however, 
be  removed,  if  the  suggestion  of  the  Commission   to  transfer  the 
administration  of  the  Acts  to  the  Home  Office  be  adopted ;  and,  if 
the  principle  laid  down  by  them  bo  recognized,  that  not  only  garrison 
towns,  but  all  such  places  as  are  special  centres  of  disease,  should 
be  subjected  to  this  legislation.     The  second  and  third  objections 
prove  too  that  this  would  be  equally  true  of  any  effectual  means  that 
might  be  adopted,  whether  by  the  State,  or  by  voluntary  effort,  for 
curing  the  diseases  of  this  class  of  women.     The  fourth  objection 
contains  again  a  palpable  misstatement  of  the  object  of  the  Acts. 
The  sting  of  the  fifth   lies  in  the   meaning  attached  to  the  word 
recognition.    If  by  it  is  intended  licence,  express  or  implied,  then  no 
doubt  the  Acts  are  open  to  observation ;  but,  to  afRx  such  a  meaning 
to  the  term,  is  to  put  upon  it  a  forced  and  unnatural  construction. 
The  sixth  objection,  if  w^ell  founded,  should,  in  my  opinion,  make  us 
pause.     It  is  a  serious  matter  to  make  repentance  more  hard,  or  to 
confirm  an  evil   life.     But  are  the  Acts  really  obnoxious  to   this 
charge?     I  must  profess  myself  unable  to  believe  ths^  women  who 
'  are  always  ready  to  yield  themselves  in  the  course  of  any  day  or 
night  to  the  promiscuous  embraces  of  a  series  of    chance  comers 
without  repugnance,  or  who,  if  they  feel  repugnance,  are  able  to 
ovcicome  it  for  the  miserable  wages  of  their  vileness,  can  be  har- 
dened by  submission  to  this  medical  inspection. 

The  answer  to  the  eighth  objection  is  obvious.  There  is  no  class 
of  men  corresponding  with  this  class  of  women  ;  there  is  no  man  of 
whom  it  can  be  predicted  that  he  must  have  illicit  intercourse  with 
the  other  sex,  and  certainly  if  diseased,  he  can,  and  generally  is 
compelled  to  abstain  from  such  commerce.  A  prostitute,  on  the 
other  hand,  whether  diseased  or  sound,  having  no  other  means  of 
subsistence,  must  every  day  find  her  quota  of  men,  or  cease  to  live. 
The  sanitary  law  dcab  not  with  the  sin,  but  with  the  admitted  form 
of  danger  to  health,  with  the  woman  whose  existence  depends  upon 
her  prostitution  of  herself,  and  whose  mode  of  life  i:s  a  matter  pf 
common  repute. 
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The  ninth  objection  forms  one  of  the  most  carious  contribations  to 
legal  claims  with  which  I  am  acquainted ;  and  if  it  could  be  sup- 
ported, no  summary  conviction  before  a  magistrate  could  be  sustained. 

Even  if  these  objections  were  sound  instead  of  fallacious,  there 
are  certain  advantages  attributed  to  the  Acts  which  may  fairlj 
be  set  in  the  balance  against  any  of  these  objections  that  may  bo 
considered  sustainable.  Although  other  influences  may,  to  a  certain 
extent,  tend  in  the  same  direction,  it  is  reasonable  to  suppose,  quite 
independently  of  any  evidence  that  may  be  forthcoming  to  the 
point,  that  by  the  operation  of  these  Acts,  the  numbers  of  dissolute 
women  to  be  met  with  in  the  streets  of  the  subjected  towns,  have 
been  sensibly  diminished.  Any  woman  acting  as  a  prostitute,  must, 
sooner  or  later,  under  this  system,  be  registered  as  a  common 
prostitute,  and  treated  accordingly.  Now,  this  consideration  must 
operate  strongly  in  a  large  class  of  women.  Milliners,  servant 
girls,  and  the  wives  of  sailors  and  others,  whose  frequent  absence 
horn  home  gives  opportunity  for  licence,  who  might  be  willing  to 
indulge  in  acts  of  unchastity  if  they  led  to  no  ulterior  consequences, 
will  hesitate  before  they  act  in  a  manner  calculated  to  bring  them  on 
the  registry  as  common  prostitutes.  And  thus  not  only  are  the 
numbers  of  prostitutes  much  less  than  they  otherwise  would  be,  but 
the  reduction  in  the  number  of  low  women  frequenting  the  streets 
lessens  the  opportunity  for,  and  the  temptation  to,  acts  of  vicious 
indulgence  on  the  pare  of  men.  If  then  we  may  believe  that 
by  these  Acts  the  number  of  loose  women  is  diminished,  and 
solicitation  sensibly  checked,  and  even  the  common  prostitute 
rendered  not  only  le^s  diseased,  but  less  filthy  and  ragged,  less 
hungry,  and  less  debased,  we  must  recognise  in  them  the  seeds  ol 
good,  especially  when  we  remember  that  it  is  only  by  indirect  means 
that  we  can  repress  prostitution,  or  raise  the  prostitute. 

With  regard  to  the  charges  of  grave  misconduct  made  against  the 
police  and  medical  men  employed  in  carrying  out  these  Acts,  the 
Commissioners  have  unanimously  reported   that  these  charges  are 
all  of  them,  either  absolutely  false  or  gross  exaggerations.     I  believe 
that  much  of  the  opposition  has  been  excited  and  fostered  by  the  too 
ready  credence  given  to  these  idle  tales,  and  it  cannot  be  too  widely 
known  that  the  notion  so  industriously  circulated,  that  the  law  and 
its  administrators  have  been  so  stupid  or  so  wicked  as  to  mistake  for 
common  prostitutes  the  respectable  wives  and  daughters  of  working 
men,  is  nothing  better  than  a  clumsy  calumny.    When  we  remember 
that  the  police  inspectors  charged  with  this  duty,  are  picked  men, 
enjoying  in  no  small  degree  that  best  distinction,  the  confidence  and 
esteem  of  their  superiors,  and  farther,  that  the  flagitious  conduct 
imputed  to  them,  would  be  possible  only  on  the  supposition  of  conni- 
vance on  the  part  of  the  medical  men  who  are  gentlemen  of  standing 
and  known  integrity,  ihe  common  sense  of  the  nation  will  endorse 
the  verdict  of  the  Commission,  and  stamp  with  grave  disapproval 
these  wanton  attacks  upon  private  reputation  and  character. 
Now  the  report  distinctly  states  that  there  is  a  serious  evil  that 
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demands  effectiTe  treatmenty  and  that  the  periodical  examination  of 
common  women  presoits  the  mo6t  efiectnal  means  of  dealing  with  it, 
bat  partly  on  the  groond  that  I  have  jost  suggested,  and  partlj 
because  they  are  not  satisfied  that  sufficient  good  cannot  be  achieved 
bj  other  means,  the  Commission,  on  a  balance  of  considerations, 
recommend  the  discontinuance  of  their  examinations.  Whether  this 
opinion  is  really  conclusive  against  them,  may,  I  think,  be  fairly 
doubted.  Coupled  with  it  is  another  recommendation,  subject  to 
whose  adoption,  or  to  others  more  efficacious,  if  such  can  be  found 
the  discontinuing  recommendation  must  be  taken.  Moreover  the 
remark  may  fairly  be  made,  that  as  yet  a  sufficient  trial  to  enable  us 
to  judge  of  the  results  attainable  by  them  has  not  been  made. 

We  cannot  expect  to  find  at  once  the  best  means  of  controlling 
prostitution.  These  Acts  are  the  first  attempt  made  in  this  country 
at  dealing  in  a  methodical  manner  with  an  admitted  source  of  sick- 
ness«  poverty,  and  misery,  and,  so  far  as  they  extend,  prostitution  has 
been  confronted  by  a  sjrstem  which  at  least  in  intention  is  healing 
and  beneficial.  This  view  is  strongly  put  forward  by  the  report, 
which  attaches  great  importance  to  the  maintenance  of  a  system 
which  if  it  cannot  altogether  annul,  may  at  least  materially  mitigate 
a  pestilence  which  is  not  like  other  contagions  of  occasional  occur- 
rence but  one  of  perennial  growth.  *'  By  what  is  done  in  the  sub- 
jected districts,  we  see  what  might  be  accomplished  throughout  the 
country,  and  here  I  intend  no  advocacy  of  indiscriminate  extension, 
nor  do  I  defend  the  system  merely  as  a  means  of  protecting  the 
health  of  soldiers  and  sailors,  though  much  may,  in  my  opinion,  be 
said  for  this  view.  The  report  takes  wider  and  stronger  ground, 
when  it  lays  down  the  general  principle  that  special  regulations  for 
the  treatment  and  control  of  a  class  of  persons  frequenting  certain 
districts  under  certain  conditions  calculated  to  promote  disease,  are 
alike  just  and  expedient."  This  affords  at  once  a  sufficient  reason  for 
retaining  and  a  sound  guide  in  extending.  The  committee  while  thus 
insisting  upon  the  necessity  for  this  system,  believe  that  it  can  be 
carried  out  by  machinery  less  obnoxious  to  criticism  than  the  periodial 
examinations,  but  this  is  after  all  a  minor  and  comparatively  ephe- 
meral opinion  dependent  upon  circumstance  which  future  experience 
may  either  justify  or  overturn.  The  real  principle  established  by 
the  report,  which  will  survive  when  the  means  suggested  for  carrying 
it  out  may  be  superseded  or  forgotten,  is  this,  that  State  interference 
for  the  purpose  of  detecting  and  sending  to  hospital  and  retaining 
them  till  cured — and  all  by  compulsion— diseased  prostitutes,  is  alike 
just  and  expedient  and  preferable  to  the  voluntary  system. 

*'  If  shape  it  can  be  called  that  shape  has  none.'' 

For  what  afler  all  is  this  voluntary  system  ?  It  is  simply  leaving 
to  chance  the  detection  and  cure  of  disease,  and  the  offer  to  the  fallen 
of  the  opportunity  of  reformation.  It  b  either  struggling  against 
evil  with  inadequate  means,  or  making  of  ample  means  an  inadequate 
use.    When  the  prevention  of  disease,  the  relief  of  misery,  and  the 
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restoration  of  the  fallen  are  the  objects  of  pursuit,  we  cannot  aflord 
to  turn  aside  to  choose  chimeras.  We  must  indulge  no  vain  ide&a 
that  prostitution  can  be  put  an  end  to. 

<*  All  Beets,  all  ages,  smack  of  this  Tice." 

What  the  world  has  hitherto  been  and  is,  it  will  in  all  essential 
aprticulars  continue  to  be.  Prostitution  is  not  a  necessitj,  God 
forbid  that  I  should  say  so ;  but  it  is  a  fact,  a  serious  fact,  with 
which  I  submit  that  we  are  bound  to  deal,  and  to  use  everj  mcaus 
which  science  can  suggest  and  law  enforce,  unless  we  are  prepared 
to  go  back  instead  of  forward,  and  wilfully  to  perpetuate  to  the 
future  generation  an  infinite  amount  of  preventable  disease  and 
suffering. 

On  tlie  Same.    By  H.  N.  Mozlet,  Barrister-at-Law. 

The  first  Contagious  Diseases  Act  was  passed  in  the  year  1864. 
It  was  found  that  seamen  and  soldiers  suffered  greatly  from 
venereal  disease.  Under  these  circumstances,  the  military  and  naval 
authorities  not  unnaturally  looked  to  continental  countries,  and 
particularly  to  that  country  which  is  nearest  to  us,  to  see  how  the 
evil  was  dealt  with  there.  Accordingly,  they  caused  a  law  to  be 
passed  on  the  principle  which  has  so  long  obtained  in  France,  appli- 
cable however  to  naval  and  military  stations  only,  and  not  nominally 
recognizing  prostitution  as  an  institution  of  Government. 

It  would  be  unjust  to  attach  any  very  severe  censure  to  the 
promoters  of  this  legislation.  They  unquestionably  acted  to  the 
best  of  their  judgment  for  the  promotion  of  the  interests  with  which 
they  were  charged.  They  wished  to  render  vice  safe,  not  indeed  for 
its  own  sake,  but  iu  so  far  as  this  safety  might  promote  the  efficiency 
of  the  army.  True  it  is  that  they  seem  to  have  completely  ignored 
the  moral  aspect  of  the  question.  But  the  moral  aspect  of  the 
question  was  at  that  time  very  imperfectly  understood.  It  had  not 
then  received  the  exhaustive  discussion  which  it  has  since  received, 
nor  was  it  at  that  time  doubted  that  the  French  armv  was  in  a  fair 
Bt^ite  of  efficiency,  and  owed  that  efiiciency  in  a  great  measure  to 
legislation  founded  on  the  same  principle. 

I  have  said  thus  much,  because  nothing  is  more  common  than  to 
hear  supporters  of  the  Contagious  Diseases  Acts  appeal  to  their  own 
good  motives  as  a  reason  (apparently)  for  the  continuance  of  the 
system.  In  last  month*s  Blackwood ^  for  instance,  we  are  told  that 
there  was  no  thought  of  legalizing  vice  ;  all  that  was  desired  was  to 
check  disease.  \Ve  reply  that  the  promoters  of  the  system  have  in 
fuct  legalized  vice,  whether  they  intended  it  or  not.  It*  every  law  ia 
to  be  judged  according  to  the  motives  of  its  promoters,  a  good  deal 
of  the  laborious  inquiries  which  are  from  time  to  time  instituted  as 
to  the  operations  of  particular  laws  would  become  quite  unnecessary, 

What  then  is  the  objection  to  this  kind  of  legislatioti  as  applicablo 
to  boldiers  and  sailors?  First  of  all,  it  treats  them  not  as  moral  and 
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tesponsiblc  being?^  ba:  as  anreasoning  bmtes  reqalriiig  the  gmtifica- 
tion  of  their  lowest  mnd  most  aensml  mppedtes  proride^  for.  It 
develops  to  the  otmost  their  mnimal  propcosities,  and  does  its  best  to 
stifle  all  high^  a^iratioos.  A  great  deal  has  been  said,  and  that 
justly,  on  the  d^rading  eflect  this  sjstcm  most  hare  npon  the  UDfbr> 
tnoate  women  who  are  subjected  to  it.  I  submit,  howev^,  that  the 
degradation  inflicted  upon  oar  soldiers  and  sailors  is  quite  as  great. 
Assuming,  then,  that  these  Acts  did  increase  the  effidencj  of  the  armj 
and  navy,  we  should  submit  that  the  means  employed  were  not  such 
as  ooeld  be  rightfully  employed  for  the  purpose ;  hot,  in  fact,  that 
which  is  immoral  can  never  be  really  e3q)edient ;  and  especially 
might  we  infer  that  anything  which  tends  to  demoralize  the  soldier 
cannot  promote  bis  efficiency.  Such  an  inference  is  fully  con* 
firmed  l^  the  history  of  the  late  continental  war.  And  if  it  be 
said  that  the  system  is  also  in  operation  in  Grermany,  I  would  reply 
that  its  introduction  there  is  ftr  more  recent,  and  its  operation  more 
limited  than  in  France.  The  demoralization  produced  by  such 
legislation  would  necessarily  take  time  to  show  itself.  Again,  did 
not  the  British  army  gain  splendid  victories  at  the  beginning  of  the 
century  before  Contagiotis  Diseases  Acts  were  thought  of  for  the 
cotmtry  t  Why  then  should  they  be  supposed  necessary  at  the 
present  day  ? 

Now  with  regard  to  the  medical  question.  It  is  sometimes 
the  fashion  to  talk  as  if  the  medical  profession  were  unanimous  in 
favour  of  the  principle  of  the  Contagious  Diseases  Acts.  No  state* 
ment  could  be  more  flagrantly  untrue. 

[The  writer  of  the  paper  here  referred  to  the  opinions  held  by 
Mr  Simon,  Dr.  Chapman,  Mr.  Holmes  Coote,  Dr.  Drysdale,  Dr. 
Bell  Taylor,  and  others,  and  gave  quotations  from  the  three  first- 
named  authorities  on  the  subject.] 

We  now  proceed  to  consider  the  moral  question,  in  the  narrow 
sense  of  that  term — How  do  the  Acts  tend  to  promote  or  discourage 
unchaste  living  ?  That  they  would,  in  any  direct  way,  encourage 
chastity  in  men  is  a  proposition  which  I  have  never  heard  contended 
for,  even  by  the  strongest  supporters  of  the  Acts.  So  far  as  the  Conta- 
gious Diseases  Acts  are  successful,  to  that  extent  they  must  encour- 
age dissoluteness  of  living  by  removing  the  fear  of  its  attendant 
dangers.  If  they  do  not  do  this,  it  can  only  be  because  they  fail  in 
their  object.  It  is  ridiculous  to  urge  that  the  fear  of  evil  will  not 
operate  to  deter  men  from  actions,  whether  of  an  innocent  or  guilty 
character.  All  penal  legislation  is  based  upon  an  opposite  principle. 
Of  course,  it  may  well  be  tliat  the  sanction  may  be  insufficient  in 
many  individual  cases  to  counteract  the  temptation  ;  but  to  say  that 
the  sanction  would  in  no  case  be  efiectual  is  absurd.  But  then  it  is 
said  that  the  Contagious  Diseases  Acts  diminish  the  number  of 
prostitutes  in  the  stations  to  which  they  apply.  This  is  a  point  on 
^hich  there  is  a  good  deal  of  conflict  of  opinion,  into  which  I  do  not 
propose  to  enter. 

Now  that  I  have  touched  slightly  upon  the  particular  brnnches 
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of  the  question,  I  would  now  consider  it  with  reference  to  the  means 
employed.  These  are,  to  invade  the  personal  liberty  of  certain 
women,  on  the  ground  that  they  are  propagating  disease.  Now 
every  law  properly  so  called  interferes,  more  or  less,  with  the  liberty 
of  those  affected  by  it  But  the  interference  with  liberty,  as  that 
phrase  is  understood  in  connection  with  the  Contagious  Diseases 
Acts,  is  a  far  more  cruel  thing  than  that  interference  with  liberty 
which  is  implied  by  the  existence  of  law.  Again,  viewing  it  merely 
as  an  interference  with  liberty,  the  question  in  every  case  must  be, 
whether  the  restraint  in  the  individual  case  is  a  necessary  evil  or 
not.  And  in  attempting  to  answer  this  question,  it  is  exceedingly 
pertinent  to  inquire  whether  there  is  any  inequality  in  the  applica- 
tion of  the  law  which  is  not  warranted  by  the  circumstances  or 
necessities  of  the  case.  If,  for  instance,  a  law  having  a  certain 
object  be  applied  only  to  claSs  A,  when  there  is  no  apparent  reason 
why  tho  object  of  the  law  would  not  be  equally  fulfilled  by  its  ex- 
tension to  class  B,  its  exclusive  application  to  class  A  is  prima  facie 
vicious.  If  sound  in  its  principles,  it  does  not  go  far  enough.  There 
is  nothing  more  common  in  British  legislation  than  this  kind  of 
inequality,  which  proceeds  generally  from  inadvertence.  The  Con- 
tagious Diseases  Acts  have  been  no  exception  to  this  rule.  While,  as  I 
have  said,  acting  with  the  utmost  severity  and  cruelty  towards  unchaste 
women,  they  let  unchaste  men  go  scot-free.  Ajid  the  manner  in 
which  they  act  upon  unchaste  women  is  not  such  as  to  induce  the 
world  to  suppose  that  the  Legislature  regards  prostitution  as  in  any 
way  objectionable,  but  rather  that  it  is  a  legitimate  profession,  and 
that  the  State  has  nothing  to  do  but  to  see  that  those  who  exercise 
it  are  properly  qualified  to  do  so.  If  the  medical  evidence  showed 
that  the  medical  examination  of  profligate  men  could  not  serve  the 
object  of  the  promoters  of  the  Acts,  the  present  objection  as  regards 
inequality  could  not  applj  ;  but  no  such  evidence  has  been  given,  so 
far  as  I  am  aware  of.  The  argument  is  not  at  all  grappled  with  by 
the  Commissioners  in  their  report.  They  attempt  to  justify  the 
distinction  made  between  the  sexes,  partly  by  a  supposed  difference 
in  the  moral  delinquency  of  unchastity  according  to  the  sex  of  the 
wrong-doer,  and  partly  by  the  question  of  the  medical  examination 
of  soldiers  and  sailors,  a  question  which  seems  to  have  been  suggested 
by  the  remarks  made  by  certain  witnesses  before  the  Commission, 
but  which  is  utterly  irrelevant  to  the  question  we  are  now  discussing, 
which  is,  why,  if  unchaste  women  are  subjected  to  periodical  medical 
examinations,  unchaste  men,  whether  soldiers  or  sailors  or  civilians, 
should  not  be  equally  so  subjected. 

To  revert  to  the  other  part  of  their  argument,  we  may  observe  that 
this  also  is  wholly  beside  the  present  question.  Be  it  remembered 
that  supporters  of  Contagious  Diseases  Acts  are  nothing  if  not 
**  sanitary  reformers."  Sanitary  reform,  in  fact,  is  the  watchword 
of  the  party.  In  order  to  justify  the  different  treatment  of  the  sexes, 
it  should  have  been  shown  that  the  examination  of  unchaste  men 
would  be  useless  as  a  measure  of  sanitary  reform.    Now  a  great 
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deal  oi  evidleace  Itts  been  girai  bj  npporter?  of  the  Acts  ss  to  the 
amount  of  disease  imported  bj  soldiers  and  sailors  and  foreign 
traders. 

[The  writer  then  cited  from  Mr.  Berkdej  Hill's  eridence  before 
the  Lords'  Committee  in  1869,  and  referred  also  to  the  opinions  of 
Sir  Heaij  Sto^s  and  Mr.  Bomaine  on  the  propagation  of  disease 
bj  men.  See  also  Beports  of  Commons'  Committee,  p.  49,  and  the 
opinions  of  Dr.  Barr,  of  Aldershot,  in  p.  33.  The  writer  then  at^ 
tacked  the  argument  that  it  was  not  possible  "  to  catch  the  men," 
and  proceeded : — ] 

Of  coarse,  while  we  pr^er  to  take  the  supporters  of  the  Acts  on 
their  own  ground,  we  must  not  be  understood  as  admitting  for  a 
moment  the  supposed  difference  between  male  and  female  unchastitj. 
Ererj  individiial  case  which  it  is  necessary  to  consider  must  be  con- 
sidmd  upon  its  own  facts  :  but  what  we  are  contending  for  is,  that 
there  is  no  d  priori  palpable  difference  between  the  sexes  in  the 
matter.  If  the  Commissioners'  statement  of  this  question  be  the 
eorrect  one  (which  we  maj  assume  for  the  sake  of  the  argument),  then 
we  saj  the  case  of  the  unchaste  man  is  certainly  worse  than  that  of  the 
unchaste  woman.  What  they  say  is  that  unchastity  in  man  is  an 
irregular  indulgence.  But  what  crime  is  there  of  which  this  may 
not  be  said  T  Man  is  naturally  corrupt,  and  he  is  bound  to  fight 
against  his  evil  inclinations ;  and  nothiog  can  be  said  worse  of  him 
than  that  he  does  not  do  this.  While,  however,  we  claim  the  dis- 
tinction made  between  the  sexes  as  an  argument  against  the  Conta- 
gious Diseases  Acts,  and  all  legislation  based  upon  such  a  system,  it 
must  not  be  inferred  that  we  should  at  all  approve  of  a  system  of 
medical  examination  of  men. '  Believing  the  whole  system  of  the  Con- 
tag  ions  Diseases  Acts  to  be  founded  on  an  erroneous  principle,  we  are 
strongly  opposed  to  its  extension  in  any  direction. 

Now,  as  to  the  effect  of  the  Acts  upon  the  general  respect  in  which 
women  are  held  in  this  country.  However  good  may  be  the  motives 
of  those  who  support  this  legislation,  there  is  one  construction  which 
In  minds  wholly  or  partially  depraved  is  sure  to  be  drawn,  namely, 
that  it  is  an  understood  and  recognised  doctrine  that  man  was  made 
for  self-indulgence,  and  that  women  (at  all  events  poor  women)  were 
made  to  satisfy  the  irregular  lust  of  man.  Can  it  be  supposed  that 
such  a  notion  will  not  tend  to  lower  the  respect  in  which  woman  is 
held?  I  would  on  this  point  refer  to  an  article  which  appeared 
some  months  ago  in  the  Saturday  Review^  on  courtesy  to  women. 
The  writer  laughed  to  scorn  the  popular  notion  of  French  chivalry, 
and  gave  instances  from  his  own  experience  of  the  selfish  insolence 
with  which  women  are  treated,  in  railway  carriages  for  instance. 
Nor  was  he  less  severe  upon  Italians.  On  the  contrary,  he  paid  a 
high  tribute  in  this  respect  to  Great  Britain  and  the  United  States. 
Is  it  wholly  out  of  place  to  suppose  that  the  demoralizing  effects 
of  licensed  {.Tostitution  had  ingiained  themselves  into  the  national 
character,  and  that  the  same  thing  will  happen  in  this  country  if  thi^ 
l^ishntion  be  pernsted  in  f 
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Now  let  us  consider  the  inequality  which  this   system  createl 
between  tlie  rich  and  the  poor. 

Taking  again  as  the  basis  of  our  argument  the  statement  of  the 
Commissioners,  that  female  incontinence  arises  from  love  of  gain,  we 
ask,  Do  rich  women  sin  from  love  of  gain  ?  If  not,  here  is  at  once 
a  difference  made  between  the  rich  and  the  poor.  Of  course  J  do  not 
contend  that  this  inequality  is  in  itself  a  conclusive  objection  to  the 
system,  else  we  should  have  to  repeal  our  laws  against  thefl  and 
fraud  in  money  mutters,  and  other  similar  offences  which,  by  the 
nature  of  the  case,  must  be  committed  chiefly  by  the  poor.  But  I 
do  mention  it  as  a  reason  for  narrowly  watching  the  operation  of 
the  system,  and  for  urging  upon  the  rich  the  question  whether  they 
would  acquiesce  so  tamely  in  legislation  of  this  kind  if  it  were  their 
wives  and  daughters,  and  not  the  wives  and  daughters  of  the  poor, 
who  are  subjected  to  the  police  interference  of  the  kind  sanctioned 
by  the  Contagious  Diseases  Acts.  And  I  cannot  but  think  that 
these  considerations  acquire  additional  force  from  the  appeals  made 
from  time  to  time  to  the  selfish  indifferentism  of  the  upper  classes 
by  press  writers  in  the  interest  of  the  Acts — appeals  made  in  a  very 
different  spirit  from  that  of  the  poet — 

''Homo  sum,  humani  nil  a  me  alienum  puto." 

Wealthy  ladies  are  told  that  they  need  never  know  of  these  things, 
and  ought  never  to  concern  themselves  about  them.  What  can  such 
writers  mean  except  that  the  rich  are  specially  protected  by  the 
circumstauces  of  their  position  from  the  evils  and  abuses  incident  to 
the  working  of  the  Acts,  and,  that  being  so,  they  need  not  trouble 
themselves  how  the  poor  may  be  affected  by  them  ? 

But  it  is  of^en  said,  that,  as  a  matter  of  fact,  no  case  has  been 
made  of  innocent  women  being  molested  under  the  Acts ;  and  the 
statement  of  the  Hoyal  Commission  in  paragraph  twenty-three  of 
their  report  is  often  quoted  triumphantly  as  to  the  absence  of  any 
such  case.  To  this  we  may  reply,  first,  that  if  there  be  no  such  case 
in  reality,  the  Acts  must  have  been  administered  with  a  conscien- 
tiousoess  and  a  scrupulosity  which  is  almost  superhuman.  And  if 
there  are  such  cases  in  reality,  would  it  be  very  surprising  if  the 
victims,  modest  women  as  we  assume  them  to  be,  were  exceedingly 
reluctant  to  come  forward  in  the  matter  at  the  risk  possibly  of  their 
reputation  and  of  their  livelihood  ?  You  cannot  prove  the  negative. 
But  this  is  not  all.  For  actual  cases  of  abuse,  I  may  refer  to  Mr. 
Applegarth,  one  of  the  Cummissioners,  who  has  stated  that  he  did 
find  cases  where  the  police  had  exceeded  their  duty;  cases  where 
respectable  women  had  been  stopped  by  the  police,  and  compelled  to 
undergo  the  examination.  There  is  also  a  pamphlet,  called  "  The 
Royal  Commission  as  a  Court  of  Justice,"  giving  detailed  cases  of 
the  abuse  by  the  police  of  the  powers  entrusted  to  them,  which  the 
Commissioners  had  not  time  to  investigate. 

[The  writer  of  the  paper  here  referred  to  the  abuses  of  the  so* 
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called  '*  volantarj "  sabmissioo,  and  to  the  aoaatbfiictory  cUaracter 
of  the  Commissioners*  report,  and  continued  : — ] 

I  would  now  advert  to  a  popular  fallacy  by  which  it  is  often  at- 
tempted to  defend  legislation  of  thb  kind.  It  is  said  that  the  Acts 
are  not  intended  for  the  benefit  of  unchaste  men,  but  for  that  of  the 
innocent  women  and  children  whom  they  infect.  The  obvious 
answer  to  this  b  that  any  serious  misconduct  on  the  part  of  a  father 
of  a  family  will,  more  or  less,  affect  his  wife  and  children.  Suppose, 
for  instance,  a  clerk  is  tempted  to  embezzle  his  employers'  money, 
will  he  escape  punishment  because  if  he  were  sent  to  prison  his 
family  would  be  ruined  t  We  punish  the  guilty,  though  we  know 
that  the  innocent  will  be  involved,  to  a  certain  extent,  in  the  punish- 
ment. Why  should  persons  suffering  from  venereal  disease  be  so 
specially  under  the  protection  of  the  law  T 

I  would  conclude  with  a  few  observations  with  regard  to  the 
principles  of  legislation  involved.  To  check  disease  is  not  a  iiece«- 
sary  function  of  government ;  I  mean,  it  is  not  the  object,  or  even 
one  of  the  objects,  for  which  governments  are  constituted.  It  is 
out^de  of  the  necessary  scope  of  governmental  functions.  I  do  not, 
of  course,  by  this  mean  that  it  is  not  within  the  possible  scope  of 
legislation.  Many  things  are  done,  and  properly  done,  by  GrOTcrn- 
ment,  because  they  cannot  be  so  well  done  by  any  other  agency. 
But,  judging  from  legislative  precedents,  the  suppression  of  vice  has 
l>een  not  less  the  object  of  governmental  action  than  the  check  of 
disease.  And  if  this  is  as  it  should  be,  what  is  to  be  said  for  a  law 
which  encourages  vice  to  the  extent  to  which  it  checks  disease  ? 
If  the  law  succeeds,  it  encourages  vice,  in  men  at  least ;  if  it  does 
not  do  so,  it  is  because  it  fails  in  its  effect.  What  would  be  thought 
of  a  law  which,  by  way  of  checking  pauperism,  should  provide  for 
giving  doles  to  t-eggars  ?  You  might  thus  in  the  individual  cases 
relieve  distress,  but  there  can  be  no  doubt  that  such  a  law  would 
be  followed  by  a  great  increase  of  pauperisnL  You  would  be  at- 
tempting to  get  rid  of  a  public  mischief  by  pampering  the  very  vice 
which  feeds  it  And  so  with  the  diseases  resulting  from  inconti- 
nence. Tlie  law  attempts  to  check  these  diseases  by  granting  im- 
punity to  the  vices  which  foster  them. 

In  the  words  of  Mr.  Acton,  who  is  a  supporter  of  the  Acts,  the 
best  regulations  cannot  guarantee  freedom  from  disease.  *'  The 
brothels  are  crowded  on  inspection  days  from  the  presumed  extra 
security;  the  hope  of  escaping  punishment  multiplies  vicious 
habits,  and  many  are  tempted  by  the  health  inspections,  who  otherwise 
would  not  incur  the  risk."  So  that  vice  is  encouraged  to  a  much 
greater  degree  than  disease  is  checked.  But,  independently  of  these 
considerations,  there  is  the  outrage  on  personal  liberty,  and  the 
abominable  cruelties  necessarily  incident  to  the  examination  ;  cruel- 
ties  which  are  rather  aggravated  by  the  fact  that  those  upon  whom 
they  are  perpetrated  are  the  most  helpless  and  despised  of  human 
beings. 
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Are  Strikes  necessary  for  the  protection  of  Workmen  j  or  Lock-^uU 
for  that  of  Employers  1^    By  Fbedebic  Hill,  Barrister* 
at-Law. 

WITH  returning  commercial  activity  the  country  has  to  deplore  a 
fresh  and  extensive  resort  to  Strikes ;  greatly  checking  that 
full  tide  of  prosperity  which  might  otherwise  flow,  and  preventing 
that  hearty  feeling  of  good-will  and  respect  between  class  and  class 
which  is  so  necessary  for  general  happiness  and  for  political  se- 
curity. 

That  these  violent  interruptions  to  labour,  with  their  counterpart 
Lock-outs,  are  great  evils,  that  they  cause  enormous  loss  and  waste, 
that  they  tend  to  destroy  habits  of  steady  industry  and  to  cripple 
and  drive  away  that  very  trade  on  which  both  workmen  and  em- 
ployers depend,  few  will  deny  ;  but,  unhappily,  to  many  persons 
Strikes  and  Lock-outs  seeni,  nevertheless,  under  certain  circumstances, 
unavoidable,  and  therefore  to  be  borne  as  best  they  may  ;  but,  for 
myself,  I  hold  a  very  different  opinion ;  believing,  that  whatever 
transient  effects  they  may  produce  or  seem  to  produce,  they  are  no 
more  essential  to  the  admirable  system  established  by  the  bene- 
volent Creator  of  the  world  than  are  wars  and  pestilences.  For  what, 
by  a  law,  as  certain  as  that  of  gravitation,  must  result,  without  any 
joint  action  either  of  w.orkmen  or  employers,  when  wages,  as  com- 
pared with  the  rate  of  profits,  are  too  low  or  too  high,  or  the  hours 
of  labour  too  long  or  too  short  ?  Assuredly,  where  wages  are  too 
low  or  the  hours  too  long,  all  employers  desirous  of  increasing  their 
business  (as  wWch  of  them  are  not  ?)  being  stimulated  by  a  state  of 
things  in  which  their  profits  are  unusually  great,  will  try  to  increase 
the  number  of  their  workmen  by  offering  higher  wages  or  a  reduc- 
tion in  the  time  of  labour,  or  both  ;  while  any  employers  who  do  not 
at  first  recognize  the  necessity  for  a  change  will  soon  find,  by  the 
S^radual  secession  of  their  workpeople,  the  absolute  need  of  conform- 
ing to  the  acts  of  their  neighbours.  And  what,  also,  must  quickly 
be  the  effect  of  wages  (again  as  compared  with  profits)  being  too 
high  or  the  hours  of  labour  too  short  ?  Men  from  other  places  or 
even  from  other  employments  will  flock  in  and  underbid  their  fellow- 
workmen  ;  or  the  employers  must  close  their  works  during  part  of 
the  week  ;  or  capital  will  gradually  be  withdrawn  from  that  branch 
of  trade. 

No  doubt  these  operations  require  some  time  to  come  into  full 
effect  ;  and,  no  doubt,  a  rise  or  fall  in  wages  or  in  the  hours  of 
work  may  sometimes  be  accelerated  by  a  Strike  or  LockTOut.  But  at 
what  a  cost,  both  in  money  and  feeling,  is  this  mere  anticipation 
brought  about !  A  cost  generally,  if  not  always,  far  exceeding  the 
gain.     And  if,  as  is  frequently  the  case,  the  party  insisting  on  the 


*  See  Transactions^  1865,  p.  618. 
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eh&Df[[e  makes  a  mistake,  and  the  tendency  in  the  labour  market  is 
in  the  opposite  direction  to  that  which  thej  supposed,  or  is  not  to 
tilie  extent  which,  in  fixing  their  empiric  rate  of  wages,  they  assume, 
then  are  this  great  expense  and  embittered  feeling  utterly  in  vain, 
and  the  erring  party  is  doomed  to  defeat. 

Let  it  also  be  remembered  that  every  shilling  of  wages  or  profit 
which,  by  the  cessation  of  work  and  the  stoppage  of  machinery, 
is  thrown  away,  is  so  much  withdrawn  from  that  fund  on  which 
workmen  and  employers  alike  depend,  aQd,  as  far  as  it  goes,  must  be 
a  subtraction  from  the  general  rate  of  wages  and  profit. 

What  then,  if  this  reasoning  be  just,  should  be  its  practical 
application  ?  An  abandonment  of  all  attempts  artificially  to  regulate 
wages  and  hours  of  labour  and  a  willingness  to  leave  the  matter  to 
the  quiet  but  certain  operation  of  natural  law.  But,  it  may  be  asked, 
while  this  may  be  wise  if  both  parties  will  consent  what  is  to  be 
done  if  one  party  refuses?  Must  not  combinations  of  workmen 
to  strike  be  met  by  combinations  of  employers  to  lock-out ;  or  vice 
versarf  No,  I  venture  to  reply ;  any  more  than  it  is  wise  for  a 
country  to  close  its  ports  against  free  trade  until  other  countries  are 
willing  to  open  theirs.  I  hold  that  while  it  is  an  error,  even  in  a 
selfish  sense,  for  workmen  to  strike,  it  is  but  to  double  the  error  and 
greatly  to  delay  the  abandonment  of  Strikes  and  the  whole  system 
on  which  Stnkes  are  based  for  employers  to  lock-out. 

To  state,  yet  more  speciOcally,  the  course  which  seems  to  me  politic, 
in  the  case,  say,  first,  of  a  Strike,  I  believe  that  the  wisest  action  on 
the  part  of  those  employers  to  whose  works  the  Strike  extends, 
would  be  at  once  to  yield  to  the  demand,  if  such  course  impose  a 
smaller  loss  on  them  than  would  a  temporary  stoppage  of  their  busi- 
ness; and  that  the  only  requirement  which  they  should  refuse  to 
accede  to  is  one  to  bind  them  to  continue  a  stated  rate  of  wages  or 
number  of  hours  of  labour  indefinitely  or  even  for  any  long  period ; 
BO  that  they  may  be  at  perfect  liberty  to  make  a  change  whenever 
men  come  forward  to  offer  better  terms. 

Should  a  case  arise  of  an  employer  being  evidently  selected  as  a 
victim  on  whom  it  is  attempted  to  impose  a  rate  of  wages  very 
different  from  that  in  general  use,  and  inconsistent,  therefore,  with 
the  state  of  the  labour  market,  with  the  intention  apparently  of 
frightening  other  employers  into  the  adoption  of  a  similar  unreason- 
able demand,  surely  it  would  be  wise,  on  the  part  of  the  employers 
generally,  to  uphold  the  intended  victim  by  financial  aid  and  thereby 
to  defeat  the  plot 

And  the  converse  of  the  course  I  have  suggested  in  the  case  of 
the  employers  I  would  advise  in  that  of  the  workmen,  when  there 
is  a  threatened  Lock-out.  I  would  say  to  the  workmen — ^*  Yield  to 
the  employers'  demand  rather  than  throw  up  your  work  and  be  idle ; 
but  at  once  bestir  yourselves  to  learn  what  wages  other  employers 
in  the  same  trade  are  giving,  and  what  hours  of  labour  they  require ; 
and  if  you  find  you  can  better  yourselves  by  engaging  at  some  other 
factory  go  there ;  or  if,  for  a  time,  there  be  no  vacancies  in  your  own 
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ti*ade,  and  you  cau  get  better  wages  than  those  ofteied  to  yoa  at 
some  other  employment,  make  a  temporary  change  (such  as  a 
large  number  of  workmen  at  Newcastle  lately  made)  and  wait  until 
matters  have  righted  themselves  and  your  former  situations  are 
again  open  to  you  on  terms  in  tolerable  accordance  with  those 
generally  pven  elsewhere. 

In  exceptional  cases  I  need  not  advise  workmen  to  adopt  the 
course  recommended  to  employers,  seeing  that  such  sustentation  is 
their  ordinary  practice. 

Such  a  course  of  proceeding  is  in  unison  with  that  which  long 
^experience  has  induced  our  country  to  adopt  in  relation  to  all  other 
Commodities,  and  I  see  no  reason  whatever  for  an  exception  in 
respect  to  the  commodity  of  labour.  Bakers  do  not  combine  to  keep 
up  the  price  of  bread,  and  consumers  do  not  combine  to  keep  it 
down  ;  and  most  persons  must  now  agree  that  all  such  combinations 
would  be  both  futile  and  mischievous ;  and  thus  the  law,  which  is 
but  the  expression,  in  the  long  run,  of  public  opinion,  has  ceased  to 
interfere  in  the  matter. 

If  workmen  und  employers  had  really  opposing  interests,  the  diffi- 
culty of  bringing  about  a  general  and  lasting  peace  between  the  two 
classes  would  indeed   be   great;   perhaps   insurmountable;   but,   as 
maintained  in  a  lecture  on  the  subject  which  I  had  the  honour  of 
delivering  about  a  year  and  a  half  ago,  the  opposition  of  interests  is 
only  apparent  ;  and,  on   careful  examination,   vanishes.     For  sup- 
posing, as  I  then  did,  a  number  of  workmen  and  employers  to  meet 
together  to  agree  upon  a  scale  of  wages,  is  it  not  clear  that  ono  and 
the  same  scale  would  best  serve  the  real  iriterest  of  both  ^mrties 
namely,  that  most  in  accordance  with  the  actual  state  of  the  labour 
market?     For  suppose  that  either  party  succeeded   for  a  time  in 
obtaining  a  deviation  in  its  favour,  what  must  be  the  result?     If,  on 
the  one  hand,  the   scale  were  placed  too  high,  a  motive  would  be 
offered  to  men  to  come  in  from  other  works ;  while  the  employers 
would  have  an  inducement  to  transfer  part  of  their  capital  to  other 
concerns  where  profits  were  not  unduly  depressed.     And  thus,  in  the 
end,  the    workmen,  instead  of  being  benefited  by  their  supposed 
success,  would  really  be  injured.     And  so,  on  the  other  hand,  if  the 
scale  were  placed  too  low,  the  men  would  straightway  have  a  motive 
for  seeking  employment  elsewhere;  the  obvious  effect  being  to  render 
part,  at  least,  of  the  invested  capital  unproductive ;  to  the  obvious 
injury  of  the  employers.     If,  therefore,  it  be  demonstrably  true  that 
even  in  the  matter  of  wages  workmen  and  employers  have  the  same 
interest,  in  other  words,  that  both  parties  must  be  injured  by  any 
deviation  from  the  market  rate,  then,  as  already  implied,  the  cost  of 
every  contest  proceeding  on  an  opposite  theory  must  be  utter  waste ; 
and  great  becomes  the  responsibility  of  every  one  who  throws  ob- 
stacles in  the  way  of  those  friendly  meetings  of  workmen  and  em- 
ployers, in  which  facts  and  opinions  may  be  fairly  and  freely  discussed, 
with  a  good  prospect  of  just  views  being  ultimately  attained.     As 
evidence  of  what  sincere  desire,  seconded  by  tact  and  temper,  can 
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aebieve  in  this  way,  I  need  only  refer  to  Mr.  Mundelia's  saccess  iu 
eetftbliflhing  Boards  of  CoDciliation  at  Nottingham  and  elsewhere, 
and  to  the  long  periods  of  peace  and  harmony  of  which  these  boards, 
where  formed,  have  proved  the  harbingers.  Had  such  a  meeting 
taken  place  at  Newcastle — an  expedient,  the  ado[ition  of  which  this 
Association's  Committee  on  Labour  and  Capital  tried  in  vain  to 
procure — I  cannot  but  think  that  the  Strike  there  might  soon  have 
been  brought  to  an  end ;  indeed  Mr.  Burnett,  Chairman  of  the  Nine 
Hours  League,  in  his  last  letter  to  the  Times,  expressly  declared  that 
had  there  been  such  a  meeting  the  late  unhappy  Strike,  would  not* 
have  taken  place. 

That  the  improvement  in  trade  warranted  an  increase  of  wages, 
and  that  the  employers  were  ready  to  make  such  increase,  is  evident 
by  Sir  William  Armstrong's  letters  in  the  Times ;  so  all  that  had  to 
be  done  was  to  commute  this  increase  in  money  for  a  decrease  in  the 
hours  of  labour ;  a  decrease  which,  as  shown  by  the  experience  of 
Sunderland,  was  very  likely  to  prove,  by  the  act  of  the  workmen 
themselves,  merely  nominal. 

Sir  William  Armstrong  states  that  such  a  decrease,  if  real,  would 
diminish  profits  in  a  much  greater  degree  than  would  a  corresponding 
increase  in  wages.  If  this  statement  be  correct,  the  first  thing,  iu  a 
friendly  conference,  would  have  been  to  point  out  to  the  men  that 
that  large  loss  would  not  be  confined  to  their  employers,  but  would 
inevitably  extend  to  themselves.  But  other  modes  of  meeting  the 
difiiculty  might  have  been  considered ;  perhaps,  for  instance,  ono 
which  has,  in  some  sort,  its  analogue  in  the  Post  Otfice,  viz.,  in- 
creasing the  number  of  workmen  by  one-ninth  ;  so  as,  without  any 
disturbance  of  established  hours,  to  admit  of  every  workman  having 
one  day  in  ten  holiday ;  an  arrangement  which  might,  perchance, 
have  proved  quite  as  acceptable  to  them  as  an  hourly  decrease  in  the 
ordinary  day's  labour.  The  system  of  relays  might  also  have  been 
considered ;  and  both  the  terms  recommended  by  Mr.  Muudella  and 
those  which  were  ultimately  adopted. 

That  some  satisfactory  adjustment  might  have  been  effected  at 
Newcastle  by  a  friendly  conference  between  the  workmen  and  their 
employers  is  rendered  more  probable  by  the  result  of  the  proceedings 
at  Mr.  Stephenson's  great  works ;  where  resort  was  had  to  direct  and 
frank  communication  ;  by  which  considerate  and  wise  course  the 
disastrous  Strike  was,  as  we  know,  averted  from  an  important  and 
extensive  establishment 

Let  us,  however,  rejoice  that,  at  last,  the  Strike  has  come  to  an  end ; 
the  termination  having,  I  believe,  in  no  small  degree  been  brought 
about  by  the  exertions  of  three  members  of  the  Committee  on  Labour 
and  Capital— Mr.  Mundella,  M.P.,  Mr.  Walter  Morrison,  M.P.,  and 
Mr.  Pears.  The  great  thing  was  to  enable  each  party  to  get  out  of 
the  false  position  in  which,  if  the  view  I  have  taken  be  correct,  it  had 
placed  itself.  The  precise  terms  of  agreement  are,  in  my  opinion, 
of  little  importance ;  for,  at  no  distant  time,  natural  law  will  make 
the  balance  right,  evejj  ijf,  for  a  time,  it  b^  wropj.    To  this  lawj  a« 
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one  to  which  hoth  workmen  and  employers  must  yield,  Sir  WiUiam 
Armstrong  refers  in  his  letters  to  the  Times ;  but  what  was  wanted 
was  not  a  mere  speculative  recognition,  but  a  faith,  of  which  the 
adherent  was  ready  to  give  practical  evidence. 

Before  quitting  the  case  of  Newcastle,  I  think  it  well  to  advert  to 
a  statement  in  one  of  Sir  William  Armstrong's  letters  implying  that, 
by  a  reduction  in  the  hoars  of  labour,  workmen  may  command  pay- 
ment at  a  higher  rate ;  seeing  that  by  this  course  the  number  of 
workmen  is,  in  effe^^t,  diminished,  with  a  corresponding  diminution 
of  competition.  Such  a  view  I  hold  to  be  an  economic  error,  and 
one  of  great  practical  importance,  both  in  the  groundless  fear  it 
creates  (as  in  the  present  instance)  in  the  minds  of  employers  and  in 
the  false  hopes  it  raises  among  workmen — hopes  to  which  may  be 
attributed  some  of  the  most  mischievous  regulations  of  certain  of  the 
Trades  Unions ;  such  as  restriction  in  the  number  of  apprentices 
and  the  exclusion,  from  employment,  of  men  not  brought  up  to  the 
particular  trade. 

That  an  immediate  result  of  a  reduction  in  the  time  of  work  might 
be  an  increase  in  the  rate  of  wages  I  do  not  deny ;  but  I  maintain 
that  such  a  result  would  be  of  short  duration,  owing  to  its  tendency 
to  draw  workmen  from  other  places  and  from  other  occupations, 
and  to  the  check  it  would  give  to  consumption  and  to  the  employment 
of  capital.  Even  supposing,  for  a  moment,  that  all  the  effect  could  be 
thrown  on  the  consumer  (which,  of  course,  is  impossible),  and  that 
the  workman  could  receive  higher  wages  than  the  market  rate  with- 
out diminishing  the  employer's  profit  or  driving  away  capital,  every 
workman  should  remember  that  he  is  himself  a  consumer;  and  that 
if  a  reduction  in  hours  or  rather  in  the  quantity  of  work  performed 
could,  without  loss  to  the  workman,  be  adopted  in  one  employment  it 
could  be  adopted  in  all  others  ;  and  that  such  change  would  be  suc- 
ceeded by  a  general  enhancement  of  prices.  And  thus,  in  the  long 
run,  he  would  be  no  gainer. 

That  a  rising  or  falling  amount  of  profit,  and  the  state  of  the 
labour-market,  are  felt  to  be  the  ruling  facts  on  which  a  rise  or  fall 
of  wages  must  depend,  is  shown  by  the  constant  reference  to  this 
matter  in  the  discussions  to  which  Strikes  and  Lock-outs  give 
rise. 

The  idea  that  wages  are  fixed,  not  by  any  natural  law  but  by  the 
will  of  the  employer,  is,  I  hope,  for  the  most  part,  discarded  by 
intelligent  workmen ;  though,  as  shown  by  experience,  such  want  of 
power,  on  the  part  of  the  employer,  is  no  obstacle  to  the  voluntary 
performance  of  those  acts  of  benevolence  which  personal  intercourse 
and  the  possession  of  superior  means,  always  suggest  to  a  kind  heart; 
while,  on  the  other  hand,  such  acts  should,  in  ^irness,  be  taken  as 
free  gifts,  and  as  good  offices  of  man  to  man ;  and  should  not  be 
distorted,  as  to  the  Parisian  workman's  vision,  into  a  mere  instalment 
towards  the  discharge  of  a  large  debt. 

There  is,  indeed,  a  School  which  maintains  that,  instead  of  capital 
being  labour's  main-spring,  it  is  its  unaided  produce ;  some  zealots 
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going  even  eo  far  as  to  denounce  capital  as  labonr'a  enemj.  But  I 
am  sure  700  will  agree  with  me  in  opinion  that  every  snch  rhapsodiat 
is  either  a  mere  class-flatterer,  or  else  grosslj  ignorant  of  the  subject 
on  which  he  presumes  to  declaim ;  an  observation  strictlj  applic- 
able to  the  compounders  of  that  document,  so  replete  with*  ignorance 
and  follj,  which  has  latelj  been  addressed,  bj  the  International 
Society,  to  the  people  of  Switzeriand;  but  to  which  I  trust  the  Swiss 
are  too  intelligent  to  give  ear. 

It  is  a  striking  fact  that  in  Paris,  where,  as  we  know,  these  false 
doctrines  are  rampant,  nothing  but  the  capital  thus  attacked  had 
kept  its  very  assaihmts  alive ;  since,  during  the  sie<ve,  production  was 
entirely  suspended,  and  there  was  nothing  but  capital  to  live  upon. 

If,  then,  all  attempts  to  force  up  wages  are,  at  best,  but  labour  in 
vain,  are  there  no  ways  in  which,  without  force,  the  desired  end  may 
be  attained  ?  Many,  I  would  reply.  As  is  now  generally  admitted, 
everything  which,  by  adding  to  knowledge,  developing  intellect,  or 
improving  character,  renders  a  man  a  better  workman,  must,  sooner 
or  later,  enable  him  to  earn  more  money.  Again,  much  would  be 
done  to  increase  the  potency  of  labour,  and,  therefore  its  marketable 
value,  by  a  more  general  substitution  of  piece-work  for  time-work. 
But,  beyond  all  this,  the  amendment  in  the  law  of  partnership  (at 
which  this  Association  so  long  laboured)  has  opened  new  resources 
of  great  value.  The  arrangement,  now  made  practicable,  under 
which  part  of  a  man's  wages  shall  rise  or  fell  with  every  fluctuation 
in  profit,  instead  of  waiting  for  adjustments  by  fits  and  starts,  though, 
as  yet,  not  adopted,  I  fear,  to  any  great  extent,  is  one  which,  for  the 
welfare  alike  of  workmen  and  employers,  we  may  hope  to  see 
brought  into  general  use ;  since,  by  the  motive  which  it  creates  in 
both  parties  to  promote,  by  diligence,  punctuality,  thrift,  and  in- 
vention, the  success  of  their  joint  undertaking,  it  must  tell  powerfully 
in  causing  an  augmentation  of  that  fund  on  which,  at  all  times,  both 
parties  depend,  and  in  which,  under  such  arrangement,  workmen 
have  a  direct  share. 

Should  this  arrangement  become  at  all  general,  any  employers  not 
adopting  it  would  carry  on  their  trade  at  a  disadvantage ;  as  they 
would  not  be  able  to  offer  wages  equal,  in  effect,  to  those  given  by 
others  ;  and  their  workmen,  therefore,  would  gradually  leave  them. 

I  cannot  leave  this  point  without  indulging  the  melancholy  plea- 
sure of  calling  to  mind  that  our  lamented  colleague,  Mr.  Edwin 
Field,  who  lost  his  own  life  in  saving  that  of  a  friend,  was  one  of 
the  earliest  and  most  ardent  supporters  of  a  reform  in  the  law  of 
partnership ;  and  gave  proof  of  his  conviction  on  the  subject,  by 
admitting  every  person  in  his  large  legal  establishment,  down  to  the 
very  porter,  to  a  direct  share  in  its  profits. 

A  yet  further  improvement,  made  practicable  by  the  new  law,  is 
the  establishment  of  Industrial  Partnerships — a  subject  on  which 
Professor  Jevons  has  given  us  so  much  information — and  which,  as 
we  know,  is,  however  slowly,  forcing  its  way  into  adoption. 

If,  instead  of  cQQtesta  tending  to  matqal  destruction,  workmen  and 
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emplojers  would  labour  for  the  attainment  of  these  good  and  prac- 
ticable objects,  how  much  more  wisely  and  profitably  would  they  be 
engaged  !  It  would,  I  believe,  be  a  moderate  computation  to  estimate 
the  joint  loss  caused  by  the  late  ctrike  at  Newcastle,  at  15,000/.  a 
week,  or,  for  the  whole  period  of  nineteen  weeks,  during  which  the 
strike  lasted,  at  more  than  a  quarter  of  a  million  sterling  ;  and  how 
far  might  the  sum  thus  thrown  away  have  gone  towards  ejfiiightenlng 
the  whole  country  on  the  subject  under  review,  and  towards  bringing 
into  general  use,  the  first,  at  least,  of  the  two  great  improvements  I 
have  just  named ! 

This  task,  as  you  are  well  aware,  was  undertaken  by  a  Committee 
appointed  by  this  Association  ;  a  task  which  two  distinguished  mem- 
bers of  thut  Committee,  Mr.  Mundello,  M.P.,  and  Mr.  Brassey,  M.P., 
with  whom  has  been  associated  Mr.  Applegarth,  well  known  as  an 
able  advocate  of  the  rights  of  labour,  are,  at  this  very  time,  engaged 
at  a  generous  sacrifice,  by  visits  at  Newcastle  and  elsewhere,  in 
actively  performing.  And  if  the  Committee's  exertions  have  been 
crowned  with  only  moderate  success,  I  venture,  as  a  member  of  that 
Committee,  to  assert  that  the  fault  has  not  been  theirs,  but  is  to 
be  found  in  a  want  of  that  financial  support  which  is  essential  to 
their  extended  action,  and  which,  indeed,  unless  quickly  yielded,, 
must  cause  a  cessation  of  their  labours.  While  even  millions  of 
money  have  been  thrown  away  in  useless  contests,  much  less  than  a 
siugle  thousand  is  all  that  has  been  placed  at  the  disposal  of  tho  Com- 
mittee on  Labour  and  Capital  to  aid  it  in  its  exertions  for  preventing 
all  contests  whatever. 

In  conclusion,  let  us  hope  that  a  prnctical  people,  like  the  English, 
will  not  allow  matters  of  such  momentous  importance  to  drift  about 
as  chance  mwy  direct ;  but  that  either  by  tho  organisation  which  this 
Association  has  bronf^ht  into  action,  or  by  some  other,  they  will 
make  a  vigorous  effort  to  weed  out  error  and  implant  truth  ;  so  that 
gradually,  yet  surely,  for  waste  and  comparative  poverty,  may  be 
substituted  thrift  aud  increased  wealth ;  and  for  discord,  harmony. 


Landlords  and  Labourers.  By  Sir  Baldwyn  Leighton,  Bart. 

Much  has  been  written  and  said  on  the  condition  of  the  unskilled 
agricultural  labourer,  his  wants  and  his  vacancies,  his  prospects  and 
his  drawbacks.  His  position  has  been  represented  on  the  one  hand 
as  hopeless  and  helpless,  on  the  other  hand  it  has  been  practically 
shown  that  his  lot  is  in  many  respects  more  eligible  than  that  of  the 
town  workman.  Meanwhile  though  governments  with  expensive 
commissions,  and  individuals  with  knowledge  more  or  less  imperfect, 
seem  to  have  exhausted  the  subject,  tho  condition  of  the  rural 
labourer,  especially  in  parts  of  the  south  and  west  of  England,  is  yet 
an  unsolved  problem. 

Since  in  these  set  of  questions  we  are  nothing  unless  practical,  it 
should  be  stated  that  the  svi^gestions  here  put  forward  are  founded  oi^ 
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what  has  been  practically  done  by  individual  and  especially  landlord 
inflaence  in  a  certain  agricnltural  district  where  wages  are  not  high, 
and  where  Pauperism,  aud  its  natural  concomitants  of  misery,  improvi- 
dence, and  degradation,  were  once  rampant  Moreover  since,  under 
institutions  and  customs  generally  similar,  we  have  now  two  totally 
different  states  of  things  existing  (as  in  Northumberland  and  Devon- 
shire), it  would  appear  a  practical  undertiking  to  endeavour  to  raise 
up  the  standard  of  the  worst  by  the  standard  of  the  better. 

Some  fundamental  facts  must  not  be  lost  sight  of  in  the  considera* 
tion  of  such  a  subject,  because  they  will  be  found,  after  ail  that  can 
be  said  and  done,  to  have  an  influence  for  good  and  evil  respectively. 
Such  are,  for  instance.  Race,  Soil,  and  the  presence  of  mines  and 
manufactures. 

First,  as  to  Race  or  natural  constitution  of  people  which,  after  the 
Inpse  of  centuries,  can  still  be  distinctly  perceived  io  different  coun- 
ties, and  that  without  any  very  great  ethnological  acumen.  There 
is  the  Saxon,  or  Anglo-Saxon  of  the  south,  and  the  Anglo-Celt  of 
the  west ;  there  is  the  Danish  nationality  of  the  northern  counties, 
and  the  Graelic  Celt  of  the  Highlands  and  of  Ireland,  differing  again 
distinctly  from  one  another.  And  this  distinction,  which  may  be 
traced  in  habits,  in  religion,  and  even  in  conversation,  has  a  bearing 
no  doubt  upon  condition  ;  the  Welsh  waggoner  will  sometimes  stop 
to  argue  about  religion,  and  the  Yorkshire  ploughboy  turn  to  a  dis- 
cussion of  horseflesh  ;  the  Irish  cottier  will  be  garrulous  about  his 
potatoes  and  his  family,  while  the  plodding  Anglo-Saxon  of  the 
south  will  be  eloquent  about  want  of  work  and  wages,  and  the  union 
workhouse.  It  is  with  this  Anglo-Saxon  of  the  south  that  we  are 
now  chiefly  concerned ;  and  on  this  point  one  rather  bold  observation 
has  been  made,  which  a  practical  diagnosis  of  the  country  seems 
partly  to  bear  out;  namely,  that  the  line  of  the  Trent  nearly  divides 
the  prosperous  from  the  ill-conditioned  qua  agricultural  labourers, 
who  being,  as  it  were,  at  the  base  of  the  social  polity,  are  most  liable 
to  the  effects  of  what  may  be  called  natural  causes. 

Then  as  to  soil,  it  will  be  found  that  where  the  soil  is  rich,  the 
farms  large,  and  the  farmers  men  of  capital,  the  position  of  the  agri- 
cultural labourer  will  be  better  on  the  whole  than  where  with  small 
farms  and  struggling  tenants,  as  in  the  south-west  of  England,  the 
labourer  is  only  employed  for  a  few  months  in  the  year,  and  cast 
adrift  to  his  own  resources  or  the  cold  comfort  of  the  Poor  Law  in 
winter.  It  is  affirmed  that  in  many  parts  of  Hampshire,  Berkshire, 
and  Devonshire,  agricultural  labourers  who  for  eight  months  in  the 
year  have  steadily  worked  for  the  surrounding  fanners,  are  during 
many  weeks  or  even  months  inmates  of  the  workhouse  ;  or  in  what 
will  be  found  an  almost  equally  degraded  condition,  regular  recipients 
of  out-door  relief  every  winter.  This  is  supplementation  of  wages 
with  a  vengeance ;  this  is  a  state  of  things  that  cannot  but  call  for 
the  most  profound  sympathy,  and  if  it  were  not  for  practical  demon- 
stration of  its  unnecessity,  for  the  most  profound  despair.  Then  as 
to  the  accidental  presence  of  mines  and  manufactures  in  a  county 
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or  district,  it  will  generally  be  found  that  by  Buppljing  work,  and 
so  absorbing  almost  on  the  spot  the  surplus  labour,  and  in  a  leaser 
degree  bj  raising  the  wages  and  the  value  of  agricultnrai  prodaee 
thereby  in  the  neighbourhood,  the  condition  of  the  labourer  is  im* 
proved.  The  presence  of  mines  and  manufactures  in  the  north  may 
be  contrasted  with  their  general  absence  in  the  south. 

But  in  addition  to  these  more  fundamental  and  less  alterable 
causes,  there  are  local  and  incidental  reasons  which  perhaps  in  an 
equal  or  even  greater  degree  affect  the  condition  of  the  agricultural 
labourer ;  and  seeing  that  there  is  no  insuperable  difficulty  to  their 
correction  in  any  and  every  district  in  England,  it  is  to  them  that 
more  especial  attention  should  be  directed — they  are  chiefly  these  : 
A  badly-administered  Poor  Law,  aggravated  by  that  pest  of  the  poor 
man's  home,  a  superfluity  of  beer-^hops ;  a  want  of  intelligent  and 
improving  landlords,  and  an  absence  of  all  means  of  investment  for 
the  labourers'  savings. 

The  question  of  a  better  administration  of  the. Poor  Law,  which,  in 
some  districts,  seems  to  cause  the  very  evils  of  improvidence  and. 
dependence  it  should  seek  to  cure,  would  take  too  long  adequately 
to  go  into  here,  more  especially  as  some  of  the  incidents  of  the 
southern  counties  of  England  seem  almost  beyond  the  power  of  Poor 
Law  to  deal  with.  It  would  seem  as  if  labour  were  in  excess,  and 
that  migration  is  the  only  cure.  If  the  farmers  habitually  torn  off 
their  men  in  the  winter,  and  there  is  no  work  for  them,  although 
during  the  summer  months  they  are  required,  it  may  be  that  mi- 
gration must  naturally  correct  the  overplus,  and  machinery  supply 
it3  place.  This  would  have  two  effects,  which  the  farmers,  landlords, 
and  others,  should  well  consider.  First,  wages  would  rise,  which 
would  possibly  be  no  loss  to  any  one,  as  it  has  been  often  shown  that 
the  lowest  paid  labour  is  not  always  the  cheapest ;  but  secondly,  the 
best  men  would  be  the  first  to  migrate.  This  would  soon  be  felt  as 
a  serious  and  palpable  loss  in  a  district,  as  has  practically  been  found 
in  more  than  one  previously  overstocked  neighbourhood.  But  as  to 
the  administration  of  the  Poor  Law,  it  may  be  mentioned  that  in  the 
district  in  a  west  midland  county,  the  practical  treatment  of  which 
forms  the  basis  of  these  suggestions,  pauperism  once  extensive, 
amounting  to  6  or  7  per  cent.,  is  now,  by  a  judicious  administration, 
reduced  to  the  lowest  in  England,  namely,  ^  per  cent.,  while  some 
neighbouring  unions,  under  similar  conditions,  are  hardly  reduced  at 
all  from  their  normal  level  under  the  old  Poor  Law  of  6  per  cent. 
The  chief  features  of  this  administration  have  been  great  individual 
supervision,  a  strict  system  of  out-door  relief,  considerable  regard  to 
sanitary  conditions,  and  generally  an  attempt  to  encourage  provident 
habits,  and  to  correct  the  communistic  feeling  of  the  old  Poor  Law  by 
thrift.  As  regards  the  demoralizing  influence  of  the  beer-shop, 
legislation  will  no  doubt  shortly  give  to  the  magistrates,  or  some 
local  authority,  larger  powers  than  the  emasculated  measure  of  1860. 
One  mode  of  legislation,  not  yet  much  considered,  would  be  to  raise 
the  rating  qualifications,  which  would  at  a  stroke  do  away  with  many 
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of  the  lower  class  of  beer-shops.  But  in  towns,  in  neighbourhoods 
where  the  beer-shops  and  publie-honses  amount  to  about  one  for 
every  twenty  or  thirty  grown-up  males — ^not  a  very  unusual  pro- 
portion— it  is  evident  that  either  the  beer-shop  keepers  or  some  of 
the  twenty  or  thirty  men  must,  financially  or  morally,  be  ruined ; 
and  every  inducement,  legitimate  or  other,  will  be  brought  into  play 
to  prevent  the  financial  ruin  of  the  beer<^8hopy  especially  when  temp- 
tation is  so  easy,  and  resistance  so  hard.  This  beer-shop  and 
licensing  difficulty  is  the  natural  result  of  the  Beer  Act^  an  instance 
of  legislation  by  theory  :  what  was  then  called  firee-trade  in  beer  has 
turned  out  to  be  free*trade  in  vice,  and  vice,  too,  now  with  a  vested 
interest  acquired  by  law.  But  when  actually  under  the  guise  of 
thrift  and  providence,  that  is,  for  the  monthly  or  weekly  meetings  of 
a  benefit  dub,  labouring  men  assemble  at  the  beer-shops,  the  land- 
lord of  which  is  the  manager  of  the  society,  it  is  difficult  for  the 
most  providently  disposed  to  resist  the  in»idious  snare;  and  seeing 
that  Uie  firiendly  society,  properly  constituted,  may  ultimately  be 
shown  to  be  one  chief  correction  and  cure  for  the  low  condition  of 
the  labourer,  you  hereby  have  demoralization  and  improvidence 
introduced  under  the  very  guise  of  thrift — the  fountain  poisoned  at 
its  spring.  The  beer-shop  and  the  benefit  society,  their  antithesis 
and  their  confusion,  are  subjects  for  the  legislator,  as  difficult  as  they 
are  important 

But  in  the  face  of  these  adverse  causes,  fundamental  and  incidental, 
let  us  see  what  individualism,  qua  landlords,  can  do  notwithstanding. 
Much  every  way,  by  residence,  by  intelligent  sympathy,  and  practical 
knowledge: — Thus  (1.)  Cottages  and  gardens;  (2.)  Land;  (3.)  Work; 
and  substitute  clubs  for  beer-shops,  economic  outlay  for  charitable 
doles,  and  thrift  and  self-respect  for  improvidence  and  dependence* 
It  will  not  cost  much  in  money,  but  it  will  require  time  and 
some  personal  sympathy  and  supervision.  None  other  can  do  what 
a  landlord  can,  neither  clergyman  nor  constable,  schoolmaster  nor 
Government ;  and  it  is  gradually  being  discovered  that  among  some 
debased  town  populations,  the  relation  of  landlord  and  tenant  (not  by 
cash-nexus  but  by  sympathy  and  kindly  interest)  is  the  greatest 
leverage  and  renovation  for  seme  of  the  poorer  classes. 

(1.)  Cottages  and  gardens.  It  will  at  once  be  urged  that  cottages 
don't  pay — nor  do  they  merely  as  buildings,  but  what  if  a  large  garden 
be  added  of  half  an  acre  with  fruit  trees,  which  may  be  worth  3/.  or  4/, 
beside  the  dwelling?  If  a  new  cottage  can  be  built  for  about  100/., 
and  with  using  materials  on  an  estate  (such  as  timber  and  stone)  a 
two  bedroom  cottage  can  generally  be  built  for  about  that  sum,  with 
a  garden  of  half  an  acre,  it  might  fairly  be  let  for  5L  or  even  6/. ; 
deduct  from  6/.,  I65.  per  annum  for  the  value  of  the  land,  and  5^.  per 
annum  for  the  value  of  fruit  trees  planted,  and  you  have  a  return  of 
5/.  per  annum  for  the  outlay  of  100/.,  or  5  per  cent.  Where  two  or 
thiiee  cottages  are  built  together,  they  might  be  put  up  for  less,  or 
one  extra  bedroom  thrown  in  for  the  same  sum.  If  half  the  garden 
be  planted  with  thirty  or  forty  fruit  trees  (apples  or  damsont)  it  wiU 
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almost  pay  the  rent  of  the  whole.  Grood  fruit  trees,  after  a  few 
years,  may  be  worth  from  2$,  to  35.  per  annum.  The  labour  to  be 
expended  on  the  garden  obtained,  as  it  will  be  at  odd  hoars  snatched, 
perhaps,  from  the  public^hoase,  need  not  be  reckoned  in  this 
calculation. 

In  the  case  of  an  old  cottage  the  return  would  not  be  so  clear, 
since  the  rent  of  the  cottage,  as  it  stands,  mnst  be  deducted  ;  bat  in 
these  cases  it  will  generally  be  found  that  the  cottage  has  been  mn 
up  by  some  former  tenant,  and  even  here  by  the  addition  of  a  garden 
or  allotment,  a  return  of  3  per  cent,  might  be  obtained  on  a  new 
cottage.  The  money  can  be  advanced  by  some  of  the  land  im- 
proveraent  companies  at  about  6  percent  repayable  in  twenty-five 
years ;  and  though  a  landlord  might  not  be  able  saddenly  to 
rebuild  a  number  of  cottages  out  of  income,  he  will  not  find  the 
interest  on  the  money  in  excess  of  the  return  of  rent  so  heavy 
as  to  debar  him  from  gradually  improving  all  on  his  estate ;  and 
against  this  is  to  be  placed  the  elevation  of  the  labourer,  and  the 
economic  necessity  of  their  being  housed  for  the  cultivation  of  the  land. 
There  is  involved  here,  however,  a  slightly  complicated  economic 
question.  The  landlord  of  farms  is  obliged  necessarily  to  provide 
cottages  for  the  labourers  on  the  farm  as  much  as  buildings  for  the 
farmer.  They  must  then  be  looked  on  practically  as  part  of  the 
landlord's  outlay  on  the  farm.  When  let^  as  they  generally  are, 
at  non-remuoerative  prices,  they  are  actually  let  in  supplementation 
or  part  payment  of  wages  ;  but  in  such  an  arrangement  an  injustice 
is  done  to  the  other  owners  of  cottages,  and  yet  more  to  the  tenants 
in  the  neighbourhood,  namely,  those  built  independently  of  any 
farm  ownership.  This  ought  not,  strictly  speaking,  to  be  ;  a  cottage 
should  be  made  to  pay  a  fair  I'ent,  and  the  mode  in  which  the 
difficulty  is  here  sought  to  be  solved  is,  by  the  garden  or  allotment 
system,  which  is  easier  to  the  large  landlord  than  to  the  smaller 
cottage  speculator. 

(2.)  Land. — A  great  deal  that  is  fallacious  and  absurd  has  been 
written  chiefly  by  theorists  and  closet  agriculturists,  about  peasant 
proprietorships,  and  "  la  petite  culture  ;"  for  any  one  with  practi- 
cal knowledge  of  the  subject  is  awnre  that  the  cottier  or  petiy  farmer 
endeavouring  to  live  on  his  small  pluce  of  ton  or  twenty  acres  is  too 
often  a  warning  and  example  to  all  who  would  set  at  defiance  the 
practical  facts  of  rural  economy.  It  is  a  deplorable  sight  to  witness  a 
hard-working,  industrious  labourer,  who  has  saved  a  little  money, 
endeavour  thus  to  carry  on  a  life  of  struggle  and  rags,  by  depending 
entirely  on  the  resources  of  la  petite  culture  ;  but  under  all  this  fallacy 
is  a  germ  of  truth,  thus  applicable  :  If  a  landlord  will  allot  to  a  few 
of  his  cottages  at  first  (or  later  to  as  many  as  half  or  more)  a  few 
acres  of  grass  land,  say  from  three  to  five,  enough  to  keep  a  cow  or 
two,  making  always  a  previous  condition  that  the  cottager  shall  have 
saved  a  few  pounds,  he  will  find  that  the  incitement  to  obtain  these 
small  privileges  will  act  most  beneficially  as  an  inducement  to  saving 
money  upon  the  whole  population.     He  will  find,  if  careful  in  the 
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selection  of  his  tenants,  that  no  greater  natural  means  of  nuaing  the 
agricnltural  labourer  is  to  be  found  than  the  granting  of  these  small 
plots  of  land.  It  is  at  <mce  an  inrestment  and  a  source  of  income 
to  the  cottager,  and  that  at  no  very  great  outlay  by  the  landlord ; 
but  these  two  conditions  must  be  always  peremptorily  observed. 
First,  the  cottager  must  have  previously  saved  by  his  own  exertions 
a  few  pounds,  say  \0L  or  20L,  else  ruin  and  fidlure  will  ensue  through 
the  accidental  loss  of  a  cow,  and  the  absence  of  previously  formed 
habits  of  thrift  Secondly,  the  land  must  be  let  to  agricultural  day 
labourers,  not  to  petty  fanners  who  design  to  live  or  rather  starve 
on  the  place  ;  the  profits  are  then  made  by  the  wife  without  inter- 
fering with  the  weekly  wages  of  the  labourer.  As  much  as  10/. 
yearly  net  profit  may  be  made  in  this  way  from  the  possession  of 
one  cow,  and  it  is  impossible  to  reckon  the  amount  of  self-respect  and 
self-reliance  thereby  superinduced. 

(3.)  Work. — ^Without  going  as  far  as  Hampshire  or  Berkshire  or 
Devonshire,  there  are  few  agricultural  districts  where  work  is  not 
slack  in  winter  as  compared  with  the  summer.  Some  day  machinery 
may  come  to  compensate  the  vacuum ;  but  meanwhile  there  is  a  very 
simple  way  in  wluch  landlords  may,  on  the  strictest  economic  prin- 
ciples, do  much  to  afford  relief.  There  is  hardly  a  parish  or  an 
estate  in  England  where  dndning,  road-making,  and  other  perma- 
nent improvements  are  not,  more  or  less,  urgently  required,  and  it  is 
in  winter  that  such  works  may  be  best  undertaken.  If  landlords 
would  take  the  trouble,  either  by  borrowing  money  or  more  cheaply 
out  of  income,  to  push  forward  such*. works  in  their  several  neighbour- 
hoods, very  timely  relief  might  be  afforded  in  those  cases  where 
labourers  are  employed  only  during  the  summer  months,  and  heart- 
lessly thrown  on  the  rates  in  the  winter.  If  it  would  be  an  argument 
or  inducement  in  the  case,  it  might  be  known  that  the  amount  of  money 
spent  in  ratei>  oould  be  saved  to  the  ratepayers,  but  that  is  a  narrow 
view  of  the  whole  question,  that  ought  to  be  beneath  the  considera- 
tion of  men  in  the  position  of  English  landlords. 

The  great  secret  of  raising  the  poor  is  somehow  to  teach  them 
self-reliance  and  thrift.  If,  by  reducing  the  temptation  to  the  beer- 
shop,  encouraging  sound  friendly  societies,  and  making  opportunities 
for  investment  of  savings  as  a  landlord  can,  the  lesson  and  example 
of  thrift  is  taught,  and  a  premium  put  on  providence  ;  and  at  the  same 
time,  by  a  strictly-administered  Poor  Law  a  discount  and  a  penalty 
set  on  improvidence,  the  agricultural  labourer,  and  equally  the  town 
poor,  will  be  taught,  as  it  were  contagiously,  habits  of  self-reliance 
and  self-respect.  We  must  give  men  some  outlook  and  hope,  some 
means  of  investment  and  natural  savings  bank  if  we  would  wean 
them  from  the  beer-shop,  and  make  them  independent  of  the  fatal 
communism  of  the  Poor  Law.  On  the  estate  in  question  no  cottager 
is  taken  till  he  can  produce  evidence  of  money  saved,  if  it  be  only  a 
few  shillings,  as  a  test  of  providence ;  and  if  he  then  continues  to 
save  money,  he  has  the  knowledge  and  inducement  that  he  will  be 
eligible  for  a  cottage  with  land  on  the  first  vacancy.    In  addition  to 
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this  there  is  a  clotbiog  club  established,  and  in  sickness  or  sudden 
distress  such  assistance  as  medicines  or  strengthening  food,  or 
clothing  are  given,  but  only  to  the  members  of  the  club,  thus  instita- 
ing  another  and  more  inclusive  provident  test. 

The  systematic  application  of  these  principles,  namely,  inculcating 
and  promoting  providence  and  self-reliance  among  the  poor,  has  been 
found  during  forty  years'  experience  to  be  attended  with  the  veiy 
best  results  in  the  district  in  question.  Those  who  too  ignorantly 
assert  that  there  is  no  prospect  for  the  agricultural  labourer  but  the 
workhouse,  might  be  surprised  to  find  in  this  district  labourers  at 
lis.  per  week  in  the  possession  of  50/.  or  100/.  in  the  savings  bank. 
It  is  hardly  necessary  to  say  that  such  families  are  quite  beyond  the 
reach  of  pauperism,  indeed  a  pauper  is  unknown  on  the  estate.  Nor  is 
there  any  prudential  check  such  as  is  insisted  on  by  Mr.  Stuart  Mill, 
nor  yet  any  natural  check  to  longevity — ^rather  the  contrary ;  the 
death-rate  being  less  than  14  per  lOOO ;  large  families  and  old  age 
are  the  rule  not  the  exception,  and  the  one  supports  the  other. 

By  sympathy  and  supervision,  not  by  direct  gifts,  a  beneficial 
relation  has  been  promoted  between  rich  and  poor  not  unconunon  to 
many  country  districts,  but  rarer  in  towns — and  pauperism  has  been 
virtually  exterminated.  There  are  no  demoralizing  charities  and 
few  beer-shops — ^five  beer-shops  on  the  estate  having  been  converted 
into  cottages.  Little  or  no  money  is  ever  given,  but  considerable 
sums  have  been  spent  in  building  cottages,  and  in  draining  and  other 
improvements ;  and  some  such  work  is  continually  going  on  in  the 
neighbourhood  during  the  winter. 

Under  different  conditions,  in  some  respects  under  greater  diffi- 
culties, these  same  principles  may  be,  because  have  been,  applied  to 
town  populations ;  and  the  work  carried  out  so  successfully  by  Miss 
Octavia  Hill  in  the  relation  of  a  landlord  in  the  worst  and  poorest 
districts  of  Marylebone,  where  whole  courts  and  alleys  have  been 
converted  from  squalid  misery  into  decent  comfortable  bouses,  and 
the  money  invested  has  returned  a  steady  interest  of  5  per  cent.. 
besides  a  large  surplus  for  repairs  and  improvements — shows  what 
results  are  attainable  if  the  intelligence  and  active  sympathy  of  Indi- 
vidualism be  brought  to  bear  upon  this  otherwise  complicated  problem. 


On  the  Law  of  Weights  and  Measures  in  its  Relation  to  the  Intro- 
duction of  the  Metric  System,'"'  By  Professor  Leone  Leyi. 
F.S.A.,  F.S.S. 

SINCE  a  largo  portion  of  the  ordinary  transactions  of  life  can  only 
be  expressed  in  terms  of  weights,  measures,  and  coins,  and  these 
form  a  language  whereby  we  think  upon  and  realise  to  ourselves  the 
simplest  as  well  as  the  most  abstruse  subject,  it  necessarily  follows 
that  we  are  all  deeply  interested  in  the  character  and  order  of  such 
instruments,   and    that    whatever    complexity    and    confoaion    are 

*  See  TnmtactUms,  1870,  p.  541. 
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eonnected  with  them,  must  fiod  their  reflex  in  the  retard  of  the 
progress  of  knowledge,  the  waste  of  time,  and  the  complication  of 
all  mental  operations.  The  English  law  has  long  recognized  the 
necessity  of  one  uniform  system  of  weights  and  measures,  and  from 
the  time  of  Magna  Charta  downward  it  has  sought  to  enforce  it  hjr 
penalties.  But  alas  !  partly  horn,  unsuitahleness  and  imperfections 
of  the  system  originally  adopted,  and  partly  from  the  force  of  hahit' 
and  prejudice,  which  constantly  defeat  the  hest  measures,  such  uni- 
formity has  never  yet  been  attained,  and  while  the  law  imposes 
one  common  system  of  weights  and  measures,  practice  recognizes 
ten  or  a  hundred. 

But  this  is  an  evil  producing  great  inconvenience  which  we  should 
strive  to  remedy,  and  the  question  has  more  than  once  engaged  the 
earnest  attention  of  the  liCgislature.  A.s  late  as  1862,  the  whole 
question  was  gone  into  by  Mr.  Ewart's  Committee.  Since  then, 
the  Standard  Commissioners  have  made  it  the  subject  of  iive  heavy 
reports,  and  now  a  Bill  has  been  prepared  by  the  Government,  to  be 
introduced  next  Session,  intending  to  deal  with  the  whole  question. 
The  moment,  therefore,  is  most  propitious  for  a  deliberate  discussion 
of  the  subject,  and  I  doubt  not  the  views  of  the  Association  may 
exercise  considerable  influence  both  on  the  Legislature  and  on  the 
Board  of  Trade. 

The  first  and  most  important  point  for  consideration  is  the  system 
itsel£  Are  we  satisfied  with  the  present  tables  of  weights  and 
measures,  with  their  units  and  their  subdivisions  ?  Is  there  such 
a  concurrence  in  the  use  of  such,  that  we  should  not  trouble  our- 
selves with  any  other?  If  so,  the  whole  question  resolves  itself 
into  the  best  means  of  enforcing  the  use  of  the  same.  I  f,  however, 
the  nation  has  given  undoubted  expression  of  dissatisfaction  with 
the  present  system ;  if  the  same  has  been  absolutely  condemned, 
if  the  Committee  of  the  House  of  Commons  has  unanimously 
reported  against  it ;  if,  in  short,  a  better  system  is  needed  and  must 
sooner  or  later  be  introduced;  the  most  pressing  question  is  what 
shall  that  other  system  be,  and  in  what  manner  can  it  best  be 
introduced  T 

Fortunately  the  whole  question  as  to  the  choice  of  the  new 
system  has  been  set  at  rest  by  Mr.  Ewart's  committee,  which  re- 
commended the  adoption  of  the  Metric  without  any  hesitation 
whatever.  What  the  metric  system  is  the  members  of  this 
Association  will  know.  It  is  founded  upon  a  natural  unit^-on 
the  dimensions  of  the  earth;  it  is  one  homogeneous  system,  the 
measure  of  length,  of  area,  of  capacity,  of  weight,  being  developed 
from  one  and  the  same  principle  ;  it  has  a  decimal  division  through- 
out, and  it  is  a  universal  system  in  actual  use  by  at  least  a  third 
of  the  human  family.  It  is  a  system,  moreover,  easy  to  teach, 
easy  to  learn,  and  most  easy  to  remember.  It  is  indec'd  the  most 
convenient  as  well  as  the  most  scientific  system  ever  invented  and 
known,  and  one  which  commends  itself  to  the  acceptance  of  every 
intelligent  man.      The  use  of  the  system  has  already  been  made 
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permissive  by  the  Act  of  1864,  but  by  a  measure  so  defective  and 
imperfect,  that  while  it  became  legal  to  contract  in  the  terms  of 
metric  weights  and  measures,  it  remained  illegal  to  have  material 
representations  of  the  same  in  the  shops  and  warehouses. 

Now,  however,  that  the  whole  law  is  to  be  reconsidered,  it  is  all 
important  to  decide  whether  the  time  has  not  arrived  for  pronoandng 
•  decisively  on  the  substitution  of  such  metric  weight  and  measares 
for  the  existing  one.  The  Boyal  Commissioners  in  their  last 
report  recommended  that  the  metric  system  be  rendered  absolutely 
legal  in  this  country,  and  be  placed  in  every  respect  upon  an  eqnali^ 
with  the  imperial.  But  is  such  a  method  likely  ever  to  conduce  to 
uniformity?  Are  the  people  to  be  encouraged  to  use  whatever 
system  they  please?  Is  it  not  incumbent  upon  the  Legislatare, 
and  would  it  not  be  better  were  it  carefully  to  select  the  best 
system,  and  endeavour  to  enforce  the  use  of  the  same  by  every 
means  in  its  power  ?  The  legalization  of  the  two  systems  must 
either  prove  most  inconvenient,  or  remain  utterly  nugatory.  If 
the  metric  system  is  ever  to  become  general  in  this  country,  con- 
siderable preparations  must  be  made  for  it.  It  must  be  taught 
in  the  schools;  we  must  generalize  the  standards;  metric  weights 
and  measures  must  be  provided. 

But  how  can  these  steps  be  taken  so  long  as  the  existing  weights 
and  measures  are  the  only  ones  recognized  by  law  ?  A  period  of  grace 
must  necessarily  be  accorded  before  the  change  shall  become  impera- 
tive— ^but  a  time  must  be  fixed  when  that  grace  shall  end  in  order 
to  compel  the  adoption  of  active  measures  for  such  a  change.  What 
has  been  the  experience  of  other  States  in  the  introduction  of  the 
metric  system  ?  For  forty  and  more  years  the  metric  system  was 
permissive  in  France,  but  it  was  only  when  Louis  Philippe  fixed  a 
time  for  its  absolute  introduction,  that  the  use  of  the  same  became 
general.  And  every  other  country  has  pursued  the  same  plan. 
Three  or  four  years  have  been  allowed  for  preparation,  but  care  was 
taken  to  indicate  at  what  time  permission  should  end  and  compulsion 
begin. 

And  such  course  must  be  adopted,  if  we  intend  bond  fide  to  intro- 
duce the  metric  system  into  the  United  Kingdom.  The  Bill  in- 
troduced by  Mr.  J.  0.  Smith  last  Session  was  intended  to  carry  out 
such  a  course,  and  in  that  sense  it  put  the  question  before  the 
House  of  Commons  on  the  proper  issue.  Late  in  the  Session  when 
the  discussion  came  on,  and  many  friends  of  the  metric  system  being 
already  gone  out  of  town,  the  second  reading  of  the  Bill  was  lost  by 
a  very  small  majority  of  five,  but  that  did  not  indicate  the  sense  of 
the  House,  which  had  repeatedly  pronounced  itself  in  favour  of  the 
early  introductiorf  of  the  change. 

It  remains  now  for  Her  Majesty's  Government  to  consider  whether 
in  the  face  of  such  repeated  divisions  they  will  continue  to  make 
useless  efibrts  for  the  perpetuation  of  the  present  uncouth  practice — 
for  system  it  cannot  be  called — or  whether  they  will  not  at  once 
liberally  accept  and  adopt  the  new  system,  and  provide  for  its  early 
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introduction.  If  the  change  is  inevitable,  then  the  sooner  it  is 
effected  the  better.  The  adoption  of  the  metric  system  will  save  a 
third  of  the  time  now  spent  in  the  teaching  of  arithmetic,*  will 
greatly  aid  the  diffusion  of  intelligence  throughoift  the  country,  will 
introduce  more  precision  in  mechanics,  and  will  become  a  new  la- 
bour-saving machine  in  all  the  operations  of  commerce.  No  one 
ignores  or  denies  the  difficulty  of  introducing  a  new  system  of 
weights  and  measures,  but  other  countries  more  popular  than  the 
United  Kingdom  have  mastered  it,  and  if  they  have  succeeded  in 
overcoming  it,  surely  we  need  not  be  afraid  of  being  able  to  do 
likewise. 


Co-operation^    Us    Progressy    and   Present  Position.^      By 

John  Holmes. 

IN  1867,  I  had  the  honour  of  introducing  the  subject  of  Co- 
operation before  this  Association  at  its  first  meeting  at 
Birmingham.  At  that  time  the  subject  was  little  known  to  the 
public,  yet  the  subject  attracted  considerable  attention,  and  at 
almost  every  meeting  since,  the  question  of  co-operation  has  been 
brought  before  the  Association  with  more  than  average  approbation : 
this  Association  has  thus  become  a  centre  of  co-operative  information  ; 
and  has  been  the  useful  means  of  spreading  a  knowledge  of  both  its 
principles  and  practice  at  home  and  abroad. 

In  1857,  I  had  but  a  knowledge  of  the  working  of  two  co-operative 
societies  :  the  one  at  Leeds,  with  which  I  was  identified,  and  the 
other  at  Rochdale — and  although  others  were  in  existence,  there 
was  then  no  means  of  spreading  to  the  public  information  as  to  their 
origin,  object,  or  working.  Since  that  time  this  society's  TransaC' 
iionSf  a  little  periodical  called  the  "  Co-operator,"  and  more  espe- 
cially a  public  return  of  all  registered  societies,  commenced  by  John 
Tidd  Pratt,  Esq.,  the  Registrar  of  the  Friendly  Societies,  have  fur- 
nished information  as  to  their  growth,  and  progress — and  to  the 
last  return  issued  on  the  motion  of  Walter  Morrison,  Esq.,  M.P., 
we  are  indebted  for  the  facts  of  their  present  advanced  and  hopeful 
position. 

As  an  instance  of  the  difference  betwixt  co-operation,  as  found 
betwixt  1856 — the  date  my  returns  were  quoted  from,  ,and  1870,  date 
of  the  last  returns  we  have  before  us  ;  I  will  give  the  figures  of  the 
two  societies  of  Leeds  and  Rochdale  as  they  stood  then,  and  as  they 
stand  now.  In  1856  Leeds  had — ^members,  2000 ;  capital,  7842/. ; 
business,  60,875/. ;  profit,  1800/. ;  average  over  five  years. 

1856,  Rochdale  had-*member8,  1600;  capital,  12,920/. ;  business, 
63,197/. ;  profits,  3921/. 

*  For  a  oomplete  Bunrey  of  the  advantage  of  the  metric  lyBtem  to  education, 
science,  oommerce,  agriciuture,  mechanics  and  oontraoton,  chemistry  and  phar- 
ma^,  and  the  postal  service,  see  the  *'  Theory  and  Practice  of  the  Metric  System 
of  Weights,"  hy  the  Author.    Griffith  &  Farran,  St.  Paul's  Churchyard. 

t  See  also  SessiotuU  Proceedings,  1871-2,  p.  1. 
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In  1870,  Leeds  returned — ^members,  3969;  capital,  2(^699i.| 
business,  93,666/.  ;  profits,  4545/. 

In  1870,  Rochdale  returns — members,  5562;  capital,  81,281/.; 
business,  222,138/. ;  profits,  20,224/. 

The  report  of  the  Leeds  Society,  ending  June,  1871,  shows — ^mem* 
bers,  4200;  capital,  25,823/.;  business,  115,913/.;  and  profits, 
6502/.  And  this  advance,  however  remarkable,  may  be  accepted  as 
an  index  of  the  general  advance  of  co-operation  throughout  England, 
Scotland,  and  Wales.  In  1857,  there  were  not  fifty  societies  in 
existence,  and  in  1871,  there  are  969  registered  as  in  active  ope- 
ration. 

From  the  Parliamentary  return  previously  quoted,  we  learn  that 
the  oldest  society  now  in  existence  is  the  **  Hull  Anti-Mill  Flour 
Society,"  founded  in  1795  ;  and  which  still  flourishes  in  the  "Land 
of  Green  Ginger."  In  1801  a  flour  mill  was  commenced  at  Whitby. 
A  co-operative  grocery  store  was  founded  in  1816  at  Sheemess,  in 
Kent,*  and  in  1829  a  similar  one  at  Huddersfield.  In  1844,  Rochdale 
began  its  now  world-wide  celebrated  provision  stores ;  and  Leeds 
began  the  People's  Mill  in  1847.  There  were  but  six  co-operative 
societies  in  Lancashire,  and  but  seventeen  in  Yorkshire,  up  to  1848; 
BO  that  it  would  appear,  that  co-operation  advanced  very  slowly,  and 
then  all  at  once  developed  into  activity  and  success. 

We  are  however  aware  that  from  1820  to  1840  many  societies 
sprang  up — continued  for  a  time,  and  then  broke  down  suddenly,  or 
lingered  out  in  slow  decay.  Nor  is  this  to  be  wondered  at,  because 
the  law,  up  to  1852,  restncted  the  dealings  of  all  co-operative  asso- 
ciations to  the  members,  only.  This  was  a  condition  imposed  on 
registry,  and  without  being  registered  they  had  no  status  in  law, 
and  could  neither  sue  nor  be  sued.  It  thus  followed — if  they  kept  the 
law,  that  they  could  not  work,  or  profit  by  the  ordinary  transactions 
of  trade  ;  and  so  they  lingered,  lost,  and  went  down.  And  if  they 
broke  the  law  ;  they  were  liable  to  be,  and  often  were,  plundered  with 
impunity ;  and  cheated,  without  means  of  redress.  In  the  working  of 
flour  mills,  several  of  which  were  in  operation,  the  restriction  of  the 
law  was  all  but  fatal  to  their  working.  Thus  at  Leeds,  where  the 
members  co-operate  together  to  provide  themselves  with  a  good  and 
pure  article  of  flour,  which  they  wanted,  more  bran  was  produced 
than  the  members  required  for  their  own  use.  And  this  bran  which 
the  public  wanted  and  would  gladly  have  purchased,  the  law  pro- 
hibited the  sale  of,  except  to  members.  And  the  result  was  an 
accumulation  of  over  600  bags  of  bran,  bending  down  the  floor  of  the 
warehouse,  and  heating,  to  the  danger  of  combustion ;  useless  to 
them,  and  a  loss,  directly  negativing  the  advantages  of  their  other- 


*  Since  writing  the  above  we  find  that  a  co-operative  society,  not  yet  registered, 
WBs  comraenced  at  IVIaltham  Mills,  near  Huddersfield,  in  1827 ;  and  which  haft 
divided  profits  to  consumers  from  that  time.  Its  last  balance  shows — members, 
99 ;  capital,  854/. ;  sales,  5,088/. ;  and  net  profits,  670/.  See  Co-^^ptrative  A«c*, 
November  5  and  October  6,  1871. 
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wise  economic  working.  Enrlj  in  1862,  I  had  the  duty  of  repre- 
senting this  in  a  deputation  to  the  Hon.  Mr.  Labouchere,  President 
of  the  Board  of  Trade,  introduced  to  him  bj  the  then  less-known 
hearty  good  friend  to  co-operation,  Thomas  Hughes,  Esq.  Mr.  La- 
bouchere inquired  closely  into  the  Leeds'  case,  and  saw  clearly  how 
the  law  placed  a  bar  in  the  way  of  successful  co-operative  trading.  He 
further  admitted  the  anomaly  of  having  recently  passed  a  law  for 
free  trade  in  corn,  and  yet  retaining  a  restriction  to  the  free  sale  of 
flour ;  the  form  in  which  alone  the  people  could  use  it.  And  upon 
that  case  alone,  while  many  others  were  shown,  he  declared  he 
would  use  his  influence  to  remove  all  legal  restrictions,  to  either 
co-operative  or  other  associations,  so  that  free  trade  might  become  a 
great  fact  in  practice,  as  well  as  theory.  The  law  was  thus  (and 
an  able  article  in  the  Edinburgh  Review  affirmed  was  therefore) 
altered,  by  removing  restriction  to  public  trading,  in  1852.  The 
result  in  general  may  be  judged  of,  by  the  effect  it  had  upon  the 
people's  flour  mill  at  Leeds — where  the  business  rose  from  26,789/. 
in  1851,  to  58,382/.  in  1853.  And  whereas  ihey  could  not  make  a 
profit  out  of  themselves  before, — with  the  addition  of  one-third 
purchased  by  the  public,  they  have  made  a  profit  of  4387/. — more 
than  all  the  capital  of  the  society  in  1853. 

From  1852  we  may  therefore  date  the  rise  and  progress  of  the 
modern  and  present  form  of  co-operative  associations.  Their  origin 
in  all  early  instances  began  in  the  necessity  of  combination  to  protect 
the  public  from  the  frauds  or  extortion  of  the  private  dealers, 
to  which  latterly  was  added  the  desire  of  sharing  in  profits,  and  of 
profitably  employing  the  frugal  savings  of  the  members  generally. 
Now  in  all  these  particulars  co-operation  has  proved  to  be  remarkably 
successful  By  co-operation  flour  has  been  made  absolutely  pure 
and  wholesome.  Other  articles  of  food  have  been  provided,  rela- 
tively pure,  and  greatly  improved.  Profits  have  been  made  to 
members,  and  these  have  again  been  well  invested  as  the  savings  of 
economy,  prudence,  and  forethought  in  their  own  tradings.  To 
show  this  adequately  would  require  volumes  and  as  we  have  but 
the  limit  of  a  short  paper,  we  will  place  before  the  Association  a 
table  of  statistics  prepared  by  Mr.  William  Nuttall,  the  able  accoun- 
tant of  the  Manchester  Wholesale  Co-operative  Society,  for  the 
recently  established  Co-operative  News ;  *  which  will  show,  con- 
densed from  both  parliamentary  and  society  returns,  the  numbers 
of  societies,  and  order  of  progress,  and  decline,  the  number  of  mem- 
bers in  counties,  over  certain  years  ;  the  growth  of  capital,  and 
application,  the  amount  of  transactions,  the  costs  of  business,  the 
net  profits,  and  the  amounts  actually  divided.  Many  other  speciali- 
ties are  given,  worthy  of  all  attention,  invaluable  to  the  student  of 
co-operation,  and  essential  to  the  philosopher  who  would  understand 
the  characteristics  of  this  most  hopeful  of  modern  economic  associa- 
tions.    From  this  it  will  be  seen  that  of  the  969  societies  registered, 

^  See  Qo-oj^traiive  News,  of  Sept.  9tb,  1871. 
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153  have  neglected  to  make  returns,  and  67  are  under  the  year  of 
returning;  406  are  returned  as  dissolved.  Of  the  749  societies 
which  have  complied  with  returns  prepared  bj  Mr.  Tidd  Pratt 
(afler  considerable  consultation  with  leading  co-operators) — 721  are 
in  England,  and  28  in  Wales.  Of  these,  676  show  a  profit,  and 
73  make  no  returns  of  profit ;  hence  it  is  probable  that  they  have 
suffered  loss,  the  facts  of  which  are  also  desirable  to  be  known. 
Scotland  and  Ireland  are  not  included  in  the  Parliamentary  Report, 
but  we  know  that  Scotland  has  a  slow  but  healthy  growth  of  oo- 
operation,  and  Ireland,  alas !  shows  but  little  evidence  of  self-help  in 
this  direction. 

Six  northern  counties  show  448,  out  of  the  721  English  societies, 
as  follows : — ^Yorkshire  158,  Lancashire  156,  Durham  42,  North* 
amptonshire  37,  Derbyshire  28,  and  Northumberland  27.  Of  the 
whole  societies,  117  return  a  profit  of  1000/.  and  upwards,  of  which 
53  are  in  Lancashire,  21  in  Yorkshire,  and  15  in  Durham,  leavins; 
but  28  of  all  else  put  together.  It  will  be  thus  seen  that  the  three 
counties  of  Lancashire,  Yorkshire,  and  Durham  stand  at  the  head 
of  all  profitable  co-operative  operations.  This  doubtless  indicates  the 
special  infiuences  which  congregate  numbers  of  people  in  close  com- 
munion, and  which  affect  them  for  evil,  and  improvement  in  their 
associations,  and  it  is  not  out  of  place  to  suggest  some  special  fitness 
in  the  northern  mind,  giving  inclinations  and  power  to  adapt  them- 
selves to  business  and  its  conditions.  The  totfd  number  of  members 
returned  by  the  749  reporting  societies  are,  249,113  members,  who 
own  a  share  capital  of  2,034,261/.,  (9/.  Is.  lOd,  per  member,)  and  a 
loan  capital  of  197,128/.  (or  \0s.  3e/.  per  member.)  Business  done 
amounts  to  8,202,466/.,  and  costs  of  business  335,327/.  The  nett 
profits  are  535,435/.,  and  the  dividends  declared  467,164/.  Nett 
profits  upon  returns  are  about  6|  per  cent.,  and  upon  capital  24j. 
The  liabilities  are  set  down  at  2,403,902/.,  and  the  assets  at 
2,649,426/.  And  as  these  returns  may  be  accepted  as  thoroughly 
honest,  they  show  a  most  wholesome  and  promising  condition  of 
working  as  a  whole.  In  comparing  either  districts  or  societies  with 
each  other  we  should  know  the  peculiarities.  Thus,  the  Lancashire 
returns  are  considerably  increased  over  Yorkshire  by  the  circum- 
stance of  the  North  of  England  wholesale  operations  being  centered 
in  Manchester,  and  which  returns  677,736/.,  with  a  profit  of  7628/. 
divided  among  209  societies  who  trade  with  them.  The  returns  of 
Sowerby  Bridge  is  also  special,  namely,  229,880/.  It  is  a  flour 
manufacturing  society,  and  doing  business  extensively  with  sur- 
rounding stores  of  the  whole  district.  Middlesex  exhibits  especial 
features,  conditional  upon  some  of  the  incidents  before  named. 
Thus  of  only  the  twenty -six  societies,  six  return  no  profit  and  eleven 
make  no  dividends  the  profits  being  too  small.  Rochdale  shows 
co-operation  to  be  successful,  yet  it  also  shows  two  societies,  having 
both  large  capitals  and  returns,  making  no  profits  at  all.  And  while 
London  shows  the  difiiculty  of  working  that  form  of  co-operation  so 
successful  in  the  north,  it  gains  in  the  Civil  Service  arrangement,  a 
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mode  of  action  apparently  fitted  more  to  its  reqairements,  and  hence 
its  success.  In  this' form  of  co-operation,  members  are  recognized  bj 
a  very  small  sabscription.  Articles  are  retailed  at  near  prime  cost. 
Business  is  conducted  cheaply,  and  hence  the  lower  prices  for  good 
articles  are  the  inducement  for  even  the  aristocracy  to  join  them  and 
trade  for  ready  money,  instead  of  paying  the  higher  prices  necessary 
to  the  ordinary  and  more  costly  London  retailing.  Upon  their  returns 
and  economic  working,  even  at  the  smallest  margin  of  profit  to 
cover  costs,  they  have  accumulated  a  capital  of  some  35,000/.  and 
which  being  by  rule  not  divisible  creates  a  difficulty  likely  to 
become  serious,  if  not  fatal.  Many  prejudices,  ignorances,  and 
habits  we  have  to  overcome  and  change  before  we  can  get  individuals 
to  work  together  for  their  own  economic  benefit.  Mr.  Gladstone, 
on  a  visit  to  Rochdale  and  other  co-operative  centres  in  Lancashire, 
said  'Hhat  much  of  the  success  and  benefits  of  these  societies 
depended  upon  the  condition  of  the  people  themselves."  Of  this 
there  can  be  no  doubt,  while  it  will  be  clear  also  that  knowledge 
and  habits  of  business  are  the  chief  conditions  of  success. 

A  large  proportion  of  all  co-operative  societies  are  dealers  in  food, 
provisions,  and  articles  of  clothing,  consumed  chiefiy  by  themselves 
and  families.  Others,  but  in  a  small  ratio,  are  manufacturers  of 
fiax,  spinners  of  cotton,  or  wool,  and  manufacturers  of  shoes,  &c« 
But  very  few  of  these  succeed,  and  the  failures  are  to  be  found 
chiefiy  in  these  attempts  at  production.  It  requires  a  different  and 
higher  range  of  knowledge  and  discipline  to  produce  iu  the  open 
market,  where  the  markets  have  to  be  found,  and  where  they  are 
affected  by  change  of  demand,  price,  season,  and  fashion.  In  this 
range  co-operators,  as  a  class,  have  had  too  little  cultivation  and 
experience  to  succeed.  Capital,  judgment,  and  discipline  have  been 
lacking,  and  hence  there  have  been  many  failures.  But  as  private 
enterprise  has  had  to  pass  through  failure  to  success,  so  some  of  the 
Lancashire  manufacturing  and  spinning  mills  are  beginning  to  show 
efficiency,  and  to  yield  good  profits  to  co-operators.  As  experience 
teaches,  and  as  a  good  general  education  extends,  the  operative 
classes  are  likely  to  rise  rapidly  towards  that  position  now  reached 
by  their  more  experienced  and  cultivated  employers  and  capitalists. 
And  thus,  with  advancing  powers  and  abilities,  we  may  expect  to 
see  changes  of  trade,  manufacture,  and  association,  equal  to,  and 
commensurate  with,  the  advances  of  art  and  science.  And  as  the 
pedlar  and  the  pack-horse  gave  way  to  the  stage  waggon  and  the  shop, 
these  will  have  to  give  way  to  the  locomotive  and  the  co-operative- 
store  systems.  Already  there  are  signs  that  private  enterprise 
and  free  competition  betwixt  labour  and  capital  is  becoming  too 
costly,  and  too  critical  in  their  contentions,  to  work  economically  or 
satisfactorily  on  either  side.  The  present  system,  or  rather  chance 
working  of  competition,  has,  it  is  generally  admitted,  not  equally  or 
adequately  spread  to  society  the  benefit  and  blessings  of  our  growing 
wealth  and  means  of  production.  As  a  result,  we  have  wealth 
increasing  much  faist^r  than  population.    Of  this  increaae  thrie* 
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fourths  of  the  workers  have  neither  nse  nor  benefit,  while  in  all  large 
centres  of  production,  their  mortality  is  steadily  increasing.  The 
Registrar-General's  return  gives  the  average  lives  of  the  working 
classes  at  twenty<two,  and  that  of  the  wealthy  at  forty-four.  And  it 
was  against  the  system,  and  the  modes  of  action  producing  these 
results,  that  the  present  form  of  co-operation  was  instituted.  The 
idea  was  strongly  fixed,  and  though  but  rudely  and  crudely  worked 
out,  it  has  proved  successful  in  a  degree,  marvellous  in  both  its 
economic  and  moral  results.  The  wealth  thus  developed  and  fairly 
divided*  by  good  habits  and  wholesome  trading  through  co-operation, 
has  advanced  the  physical,  and  elevated  the  sound  condition  of  all 
co-operative  districts  in  a  way  at  once  marked  and  cheering.  Better 
food,  clothing,  houses,  and  furniture,  have  been  followed  by  better 
manners  and  morals,  and  a  higher  practical  experience  in  the  business 
of  life  is  laying  the  foundation  for  a  higher  culture  for  the  men  of 
the  future.  In  all  ways  (even  in  failure)  the  working  of  co-operation 
lias  proved  beneficial  for  it  has  extended  the  knowledge  of  both  the 
wrong  and  the  right  way  of  action.  Its  present  position  is  that  of 
slow,  sound,  and  hopeful  success.  Its  future  prospects  are  satisfactory 
to  the  economist,  who  perceives  security  in  the  extending  interests 
involved,  and  glorious  to  the  lover  of  humanity  because  he  sees  by 
co-operation  that  wealth  will  become  the  creature  and  benefactor  of 
man,  instead  of  being  as  now,  too  often  the  tyrant,  destroyer,  and 
the  curse.  Abroad  governments  oppose,  and  until  recently  our 
laws  crippled,  co-operative  working.  There  cannot  possibly  be  a 
more  fatal  impolicy  than  in  preventing  the  workers  from  acquiring 
wealth  by  combined  operations.  In  strict  justice,  governments 
ought  not  to  favour  any  class  or  mode  of  economic  working  ;  but 
neither  should  they  place  any  bar  in  the  way  of  honest,  legitimate 
and  public  trading.  But  what  I  submit  governments  should  do, 
because  they  only  can  do  it,  is,  to  enforce  and  publish  a  well- 
arranged  annual  return  of  all  registered  companies,  calculated  to 
show  their  operations,  capital,  business,  expenses,  profits  and  loss; 
this,  honestly  done,  Avould  furnish  security  both  to  the  members  and 
the  public ;  and  if  dishonestly,  or  improperly  done,  should  be  made 
subject  to  punishment,  at  once  deserved  and  adequate  to  deter. 
With  the  common  facility  for  wholesome  action  of  trade  and  com- 
merce ;  and  with  this  protection  from  falsehood  and  fraud,  I  can 
confidently  predict  a  glorious  future  to  co-operation,  and  a  most 
hopeful  means  of  securing  national  progress,  wealth,  health,  and 
endurance. 


*  What  may  be  called  the  peculiar  distinction  of  co-operation  in  the  dirisiotL 
of  product,  from  priTate  enterprise,  or  that  of  companies  is,  that  a  fixed  interest  is 
divided  upon  members'  capital — sav  5  per  cent,  upon  the  shares  each  hold — and 
then,  that  all  nett  profits  are  divided  to  the  traders  upon  the  business  each  mem- 
ber  has  done.  And  as  it  is  the  trade  which  makes  profit,  so  each  gets  exactlj 
what  each  has  made.  Nothing  can  be  more  just,  and  both  principle  and  mode  w 
working  out  have,  as  a  rule,  proved  eminently  satisfactory. 
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Senor  Don  Abtubo  de  Mabcoabtu  (Deputy  to  the  Cortes),  read 
a  paper  on  '^  The  British  Isles  and  Spain."  He  said  that  few 
countries  united  in  themselves  such  favourable  national  conditions 
as  Spain  for  the  production  of  wealth,  while  few  others,  holding  a 
lower  position  in  civilized  Europe,  had  found  themselves  more 
obstructed  in  later  times  by  the  colonial  rule,  by  the  protectionist 
system,  and  by  the  intolerant  policy  of  the  Spanish  Governments. 
In  spite  of  sudi  economic  obstacles  as  the  export  trade  of  Spain 
had  to  contend  against,  it  was  an  undeniable  fact  that  it  was 
acquiring  a  notable  development.  In  the  space  of  fifteen  years  it 
had  increased  more  than  200  per  cent.  In  these  later  times,  not- 
withstanding the  warfare  which  the  fallen  dynasty  waged  against 
the  spirit  of  philosophy,  and  against  all  manifestations  of  liberty, 
both  political,  religious,  and  commercial,  Spain  had  been  strenu- 
ously working  towards  regaining,  in  peaceful  civilization,  a  position 
wor£hy  of  that  which  she  held  in  the  civilization  of  warfare.  The 
degree,  in  quantity  and  in  quality,  in  which  it  is  feasible  to  furnish 
her  wheat,  her  wines,  her  oil,  and  her  fruit,  bids  fair  to  make  her 
the  grand  centre  of  production  of  these  articles  for  the  United 
Kingdom.  Spain  was  one  of  the  European  nations  whose  wealth 
in  sheep  was  the  most  considerable ;  its  wool  markets  were  well- 
known  in  England,  and  were  capable  of  much  enlargement  and 
improvement.  The  respective  situations  of  England  and  Spain, 
and  the  diversity  of  the  products  especially,  in  each  of  these 
countries,  ought  to  place  their  international  commerce  amongst  the 
most  important  of  the  globe,  taking  into  consideration  the  amount 
of  population,  whereas,  on  the  contrary,  it  was  one  of  the  most 
subordinate ;  and  it  was  a  remarkable  fact  that,  notwithstanding 
the  difference  of  climate  and  soil,  and  in  spite  of  the  contrast  pre- 
sented as  regards  aptitude  for  labour  in  the  two  countries,  and 
consequently  the  differential  power  of  productions  as  between 
England  and  Spain,  there  should  be  over  a  population  of  forty- 
seven  millions  so  scanty  an  interchange  of  commercial  relations. 
Nor  could  this  alienation  of  the  two  countries  be  explained  away 
by  the  dissimilarity  of  the  language,  inasmuch  as  a  similar  cause 
of  divergence  exists  between  the  English  and  the  Portuguese, 
whose  international  traffic,  reckoned  by  the  number  of  the  popu- 
lation, is  much  greater  than  that  between  England  and  the  Spanish 
territory  in  Europe.  He  contended  that  the  present  existing  causes 
of  the  commercial  stagnation  of  the  English  and  Spanish  trade  was 
rather  artificial  than  natural,  and  said  that  when  they  came  to  con- 
sider, as  regards  mutual  relations,  the  political,  economic,  and 
commercial  interests  of  England  and  of  Spain,  the  conclusion  was 
arrived  at  that  great  advantages  would  be  derived  from  drawing 
together  the  two  peoples  as  nations,  and  as  producers  of  industry. 
If  governments  and  if  industrial  incapacity  did  not  do  violence  to 
the  natural  laws  of  exchange,  Spain  could  furnish  wheat,  wpol, 
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meat,  textile  fabrics,  oil,  wine,  firuit,  lead,  silver,  and  qiiicksilver, 
to  the  English,  receiving  from  the  latter  in  return  coal,  maniifac- 
tured  metiJs,  chemical  products,  and  tezile  fabrics.  At  Uie  present 
time,  when  both  in  England  and  in  Spain  liberty  had  become  the 
prevailing  thought  of  government,  it  would  become  more  easy  to 
bind  closer  the  friendship  between  the  two  nations  than  it  was 
some  years  back.  Toward  the  end  that  a  more  intimate  under- 
standing should  characterise  the  national  intercourse  between  the 
two  States,  he  submitted  to  the  meeting  the  following  condusions:-' 
(1.)  In  order  to  point  out  more  clearly  the  harmony  which  for  some 
time  past  existed  between  England  and  Spain,  and  gave  evidence 
as  well  of  the  love  of  peace  mutually,  inasmuch  as  England  and 
Spain  have  accepted  the  theory  and  adopted  the  practice  of  inter- 
national arbitration  in  regard  to  differences  arising  with  other 
States,  they  ou^ht  to  arrange  for  a  treaty  of  permanent  peace  and 
of  concord,  binding  themselves  to  submit  to  a  council  of  arbitration 
the  differences  which  might  arise  between  the  two  States.  (2.)  In 
order  to  draw  closer  together  the  social  relations  between  the  two 

E copies,  the  postage  tariffs  between  England  and  Spain  beine 
eavier  than  those  charged  for  greater  mstances,  such  as  to  and 
from  Germany,  the  United  States,  and  other  countries,  it  is  advisable 
that  the  Postal  Treaty  of  1858  should  be  reformed.  (3.)  In  order  to 
augment  the  commerce  between  England  and  Spain,  and  inasmuch 
as  the  councils  of  justice  and  the  international  trades  are  clearly  in 
its  favour,  the  British  Government  ought,  in  accordance  with  the 
reiterated  wishes  of  the  Chambers  of  Commerce  of  the  United 
Kingdom,  to  suppress  those  special  duties  which  now  bear  so 
lieavily  upon  the  importations  of  Spanish  and  Portuguese  wines ; 
the  Spanish  Government,  on  the  other  hand,  undertaking  to  in- 
troduce a '  greater  liberality '  into  the  scale  of  her  own  customs 
tariff. 

Colonel  0LDF1EJ.D  read  a  paper  on  **  Taxation,  with  reference 
to  the  National  Debt."  The  national  debt,  he  said,  bad  been 
defined  as  a  mortgage  of  the  wealth  and  industry  of  a  nation ;  but 
that  was  not  his  way  of  thinking.  A  man  might  mortgage  his 
property,  a  nation  might  do  the  like  ;  but  neither  could  mortgage 
the  labour  of  their  children.  The  payment  of  the  national  debt, 
both  principal  and  interest,  ought  in  all  fairness  to  be  a  charge  upon 
the  property  and  income  of  a  nation.  He  added  income  to  property 
because  all  income  above  that  which  could  be  raised  by  manual 
labour  was  obtained  by  the  investment  of  capital  in  the  most  profit- 
able manner  in  which  it  could  be  employed,  i.e.,  the  education  of 
the  individual  by  his  parents.  Taxing  the  labourer  was  an  econo- 
mical as  well  as  a  moral  error,  for  true  economy  would  tax  finished 
products  and  accumulated  wealth  rather  than  the  raw  material ;  and 
the  mere  labourer,  borne  down  in  the  struggle  for  existence,  instead 
of  rising  to  be  himself  a  capitalist,  and  taking  his  share  in  the 
national  burden,  had  to  be  maintained  by  parish  rates.  Of 
all  the    forms    which  taxation   of  the  labourer  could    take,  that 
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wtiich  discotiraged  him  from  hoasing  hiquself  and  his  family  by 
the  beat  means  was  the  most  objectionable.  It  was  either  yerjr 
hypocritical  or  rery  inconsistent  to  rail  against  the  wretched  way  in 
which  the  poor  were  housed,  and  at  the  same  time  to  acqaiesce 
in  their  being  bnrthened  with  heavy  rates  and  taxes  in  direct  pro- 
portion to  the  way  in  which  they  sought  to  improve  their  habita* 
tions.  But  the  heaviest  tax  on  the  workers  in  onr  towns  was 
ground-rent  The  site  of  a  town  ought  to  be  the  common  property 
of  its  citizens,  and  some  feasible  project  for  the  commutation  of 
ground  rents  in  cities  and  boroughs  was  much  needed. 

Mr.  Thomi.8  BRioas  read  a  paper  <*0n  the  Question  of  Free 
Trade  in  relation  to  Taxes."    There  were,  be  said,  two  fallacies  in 
the  proposal  for  international  arbitration.     First,  it  meant  conquer- 
ing  violence  by  violence,  in  the  event  of  a  strong  nation  refusing 
to  abide  by  the  decision  arrived  at     Second,  it  meant  settling  dis- 
putes between  nations,  whereas  there  was  a  more  excellent  mode 
open,  namely,  that  of  preventing  disputes  arising  between  civilized 
nations.      For  the  accomplishment  of  this  desirable  result  he  ad- 
vocated the  adoption  of  free  trade  in  its  entirety.     Free  trade,  he 
said,  was  a    question  but  little   understood.    He  quoted  from  a 
speech  delivered  by  General  Schenck,  of  America,  to  the  Liver- 
pool merchants,   in  which  that  gentleman  said  the  vocation    of 
commerce   was   peculiarly  one   of    peace,    as  peace  threw    open 
the   channels    of    commerce  and  trade,   while   war  closed  them. 
So  it  was  through  peace  that  the  best  interests  of  nations  could, 
be  maintained  and  restored.     In  the  system  of  free  trade,   the 
paper  observed,  the  taxes  would  be  paid  out  of  the  direct  profits 
and  realised  incomes  on  the  per-centage  plan  ;    so  as  to  make 
each  man  contribute  in  proportion  to  his  income.    How  could  we 
be  said  to  be  living  in  a  free  country,  where  a  working  man  was 
compelled,  through  the  taxes  on  tea  and  malt,  to  wash  down  his 
breaJcfast,  his  dinner,  and  his  sapper  with  compounds  which  were 
heavily  taxed,  and  yet  were  no  better  than  water?    If  the  malt 
tax  were  abolished  good  beer  could  be  sold  at  a  half-penny  a  pint, 
and  yet  realise  a  profit  of  100  per  cent.     Could  they  be  surprised 
at  the  disaffection  of  Ireland,  when  they  found  her  best  industry 
destroyed  by  the  malt  taxt     This  question  affected  all  classes. 
Free  trade  would  benefit  the  rich,  inasmuch  as  it  would  create  a 
contented  and  fully  employed  population  around  them ;   it  would 
benefit  the  middle  class,  or  capitalists^  inasmuch  as  it  would  open 
the  floodgates  of  the  whole  world's  commerce ;  it  would  benefit 
professional  men,  and  the  class  living  upon  small  fixed  incomesy 
inasmuch  as  it  would  cheapen  all  the  necessaries  and  comforts  of 
life  ;  and  for 'the  same  reason  it  would  benefit  the  working  class  ; 
so  that  there  would  be  no  fear  of  wages  deteriorating, 

Mr.  J.  Firth  Boxtomlst,  Baristeroat-Law,  read  a  pi^>er  on 
'<  Universal  Free  Trade,  an  essential  condition  of  Universal  Peace, ** 


590  Economy  and  Trade  Summary. 

This  paper  was  the  sacpessful  essay  sent  in  for  the  prize  offered 
by  a  member  through  the  Social  Science  AssociatioD,  in  May  last. 
The  essayist  starts  with  the  proposition  that  as  soon  as  there  is  a 
larger  body  of  persons  in  any  nation,  whose  natural  interests  are  in- 
volved in  the  maintenance  of  peace  (and  who  are  conscious  of  the 
fact)  than  those  who  would  profit  by  war,  internecine  quarrels  would 
be  likely  to  be  seriously  lessened.  The  writer  proceeded  to  lllnstrate 
the  action  of  Free  Trade  in  bringing  about  such  a  result,  and  also 
showed  the  effect  of  protection  in  keeping  nations  asunder.  Tlie 
necessity  of  the  fullest  freedom  of  international  intercourse  to  the 
development  of  the  greatest  productive  power  of  each  was  strongty 
urged  and  iUustrations  were  given  of  results  of  an  opposite  coarse 
of  action. 

A  paper  was  read  by  Miss  March  Phillipps,  on  *'  Some  of  the 
Evils  arising  from  the  present  Training  and  Social  Position  of 
Women,  and  their  Remedies."     The  paper  set  forth  that  these  evils 
are — (1.)  That  whilst  half  our  women  support  themselves  by  their 
own  exertions,  no  proper  training  of  any  kind  is  provided  for  them; 
(2.)  That  whilst  children  of  twelve  and  upwards  have  to  leave  their 
parents'  homes  in  great  numbers  to  earn  their  bread,  the  laws  refuse 
them,  and  the  wide  separations  of  caste  prevent  their  having,  any 
moral  protection   beyond   their  own   discretion ;    (3.)  That  whil^ 
marriage  is  held  to  be  the  only  creditable  destiny  for  women  above 
the  poorest  class,  the  general  opinion  and  custom  of  society  prevent 
their  receiving  any  such  training,  as  might  fit  them  to  form  and 
manage  healthy,  moral,  and  happy  homes  ;  and  places  before  them 
instead  a  life  of  frivolity,  vulgar  display,  and  helplessness,  as  what 
they  ought  to  aim  at.    The  remedy  must  bo  to  reform  public  opinion 
and  social  practice  in  these  respects,  and  to  create  a  truer  civilization 
and  a  higher  standard  of  social  excellence,  to  promote  the  thorough 
training  of  women  of  all  ranks  in  domestic  and  household  skill ;  to 
supply  skilled  industrial  training  to  those  who  may  have  to  support 
themselves ;  and  to  provide  such  information  and  womanly  protection 
for  the  young  as  may  put  them  into  a  fair  position  of  equality  with 
their  circumstances.  But  as  only  organized  efforts  can  now  affect  the 
course  of  society,  the  remedies  must  be  supplied  by  organization, 
te.  by  a  league  of  which  all  the  members  should  engage  to  resist  the 
tyranny  of  fashion  and  false  opinion,  and  to  act  uniformly  on  the 
principle  that  the  more  refined,  higher  placed,  and  better  educated 
any  one  is,  the  greater  is  the  disgrace  of  being  helpless,  useless,  and 
inefficient.     The  younger  members  should  strive  to  fit  themselves  by 
a  real  training  for  some  skilled  and  useful  employment,  the  elder 
members,  above  twenty-five,  besides  assisting  each  other  in  carrying 
on  these,  should  be  ready  to  protect,  counsel,  and  befriend  all  mother- 
less girls,  or  those  working  away  from  home.     Each  local  branch  of 
the  league  would  i*ecommend  its  associates  to  the  like  good  offices  of 
members  in  other  districts,  where  these  may  go  in  search  of  employ- 
ment.    The  central  council  would  form  the  link  of  communication 


Miscellaneous.  591 

between  them,  and  would  collect  and  distribute  information  as  to  the 
best  practicable  means  of  obtaining  trainiDg,  of  carrying  on  charitable 
works,  or  finding  skilled  employment;  every  member  being  entitled 
to  receive  such  information  concerning  her  own  work. 

Mrs.  Hind  SHrrH  read  a  paper  on  "  British  Workman  Public- 
bouses  ;  or,  Public-houses  without  the  Drink/'  The  writer  described 
the  mode  in  which  these  houses  were  conducted  in  Leeds,  and  the 
gratifying  amount  of  success  which  had  attended  the  efforts  of  their 
promoters,  there  being  now  many  men  of  previous  bad  character  who 
were  living  an  honest,  sober,  and  in  many  cases  a  Christian  life.  The 
resident  managers  were  practical  abstainers,  and  no  intoxicating 
liquors  were  brought  on  the  premises  on  any  pretext  whatever.  All 
that  they  looked  for  in  connection  with  the  '^  British  Workman " 
public-houses  was,  that  they  should  compete  succesfuUy  with  the  pub- 
lic-house and  beer-shop.  If  wealthy  men  would  only  assist  the  move- 
ment with  greater  liberality,  then  more  could  be  done  in  the  way  of 
ornamenting  these  public-houses  without  the  drink.  Besides  the 
fifteen  houses  already  opened  in  Leeds  there  are  now  British  Work- 
man public-houses  in  the  following  places  : — Three  in  Bradford,  two 
in  Hull,  three  in  Birmingham,  two  in  Huddersfield,  and  one  at  least 
in  Wakefield,  Selby,  Morley,  Woodlesford,  Bentham,  Otley,  Scarboro', 
Saltbum,  Bamardcastle,  Chester-le- Street,  Lancaster,  Southport,  St. 
Helens,  Liverpool,  Birkenhead,  Rugeley,  Cardiff,  Bristol,  Stroud, 
Beading,  Croydon,  and  Hastings.  From  these  places,  as  well  as  in 
Leeds,  unanimous  testimony  was  borne  to.the  usefulness  of  these  '^pub- 
lic-houses without  drink,"  or,  as  some  of  the  frequenters  persisted 
in  styling  them,  these  *'  come  and  wel-comes.''  Men  unreached  by 
other  agencies  were  drawn  by  the  free  reception  profiered  and  given; 
drinking  habits  were  broken  ;  desires  for  self-improvement  were 
awakened  ;  men  who  a  short  while  since  scarcely  knew  their  letters, 
or  how  to  hold  a  pen  were  now  reading  and  writing ;  desolated  homes 
were  refurnished,  and  neglected  families  reclothed ;  Sabbaths  were 
better  spent ;  Sunday  and  day  schools  were  replenished  and  places 
of  worship  better  attended  ;  masters  were  better  worked  for ;  public- 
bouses  (with  the  drink)  were  losing  custom  and  shop-keepers  were 
gaining  it;  the  general  character  of  the  neighbourhood  was  im- 
proved ;  bad  language  was  given  up  ;  domestic  comfort  was  restored ; 
and  lives  were  reformed. 

Miss  A.  B.  Lb  Gett  read  a  paper  on  "Gin-palaces  v.  Coffee- 
houses." The  writer  called  attention  to  the  fact  that  the  amount 
of  liquor  consumed  in  Great  Britain  is  estimated  at  90,000,000/., 
or  three  pounds  per  head  of  the  entire  population,  while  the 
working  classes  are  said  to  spend  on  drink  not  less  than  one-sixth 
of  their  entire  earnings.  The  first  practical  step  to  be  taken  to 
benefit  these  classes  is  to  reduce  the  temptations  to  drunkenness,  and 
multiply  ad  [infinitum  those  to  sobriety.  We  must  not  condemn . 
a  system  until  it  has  had  a  Me  trial,  and  few  will  afiirm  that  the 


59^  ticanomt/  caui  Tirade  Summary. 

coflfee-liouees  have  hod  a  fair  trial.  They  ought  to  compete  with 
the  gin-palaces  in  a  blazo  of  light,  warmth,  .and  oroaraent,  and 
as  it  is  80  difficnlt  to  enter  into  competition  witli  gln-palaoes,  the 
coffee-houses  ought  to  be  made  doubly,  trebly  as  attractive.  The 
writer  protested  against  giving  these  bouses  all  the  same  name. 
We  might  give  &em  any  sort  of  attractive  sign.  She  was 
glad  to  find  that  smoking-rooms  are  provided  for  smokers,  and 
protested  against  depriving  the  working  man  of  his  pipe.  He 
can  have  coffee,  the  best  of  all  beverages  for  the  purpose  if  he 
wants  to  drink  with  his  smoking.  The  writer  then  proceeded  to 
point  out  that  much  might  be  done  to  enable  coffee-houses  to  offer 
attractions  of  such  a  character  to  working  men  as  to  enable  them 
to  compete  successfully  with  the  public-house.  She  believed  that 
intemperance  might  be  met  successfully  in  this  way,  and  that  it 
was  the  duty  of  those  who  had  the  means  to  assist  in  providing  for 
working  men  what  possibly  their  own  means  would  be  inadequate  to 
supply,  although  they  might  be  adequate  to  their  support  when 
once  established. 

The  Rev.  Henrt  Solly  read  a  paper  on  ''The  gromng  importance 
of  Working  Men's  Clubs  and  Institutes."  It  was  well  known  that 
the  working  men's  club  movement  originated  in  a  desire  to  find  a 
remedy  for  the  public-house  system,  and  to  find  a  substitute  for  that 
truly  British  institution.  He  maintained  that  the  only  conditions, 
as  far  as  he  was  aware,  under  which  working  men  could  have 
friendly  intercourse  with  people  of  other  social  positions,  and  secure 
mutual  interchange  of  information  and  sympathy,  were  these  work- 
ing men's  clubs  and  institutes.  Such  a  .plan  as  that  of  merely 
hiring  a  room  for  occasional  meetings  would  be  utterly  inadequate, 
in  fact,  even  worse  than  useless.  With  regard  to  the  general 
questions  of  allowing  the  sale  of  alcoholic  drinks  to  the  members  of 
clubs,  ho  had  long  since  become  convinced  that  while  clubs  founded 
on  the  teetotal  basis  had  done,  and  would  continue  to  do,  good 
in  a  certain  direction,  and  among  a  certain  number,  the  great 
majority  of  the  working  classes,  especially  the  members  of  the  large 
trade  and  friendly  societies,  and  the  men  whom,  above  all,  they 
wanted  to  bring  over  to  better  ways,  namely,  the  moderate  drinkers 
and  comparatively  steady  men,  would  never  be  induced  to  join  these 
clubs  unless  they  could  obtain  there  the  refreshment  to  which 
they  were  accustomed,  but  would  be  drawn  in  large  numbers  to 
well-managed  clubs  where  beer  could  be  obtained.  While  the 
leading  workmen  all  over  the  kingdom  were  thoroughly  convinced 
of  the  value  and  importance  of  moving  from  the  public  house  to 
social  clubs  and  institutes,  they  had  neither  the  time  nor  the  money, 
unaided,  to  establish  or  exclusively  manage  such  institutions.  Hence 
the  necessity,  still  as  great  as  ever,  of  the  earnest  and  liberal  support 
of  the  middle  and  upper  classes  of  society. 

Mr.  J.  Mtsrs  Gardxbe  read  a  paper  on  *'  The  Leeds  Benevolent 
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and    Strangers*  Friend    Society."     On  Christmas   Day,   1789,    the 
society  was  formed  for  the  relief  of  the  industrious  poor   of  all 
denominations  in  the  town  of  Leeds  in  the  tirao  of  sickness  or  acci- 
dental distress.     A  committee  was  appointed  to  visit  all  4ipplicants 
for  relief,  and  proportion  the  amount  subscribed  weekly  among  those 
found  deserving  ;  and  in  1802  both  inquiring  and  handing  visitors  wero 
appointed — an   arrangement   highly   conducive   to   the   satisfactory 
administration  of  the  relief,  being  found  a  great  safeguard  against 
imposition,  each  case  having  thus  to  pass  the  scrutiny  of  two  visitors. 
For  about  fifty  years  the  Society  had  carried  on  its  work  of  mercy  the 
year  through ;  but  in    1848  the  plan  of  husbanding  the  funds  in 
summer  for  the  greater  distress  the  winter  brings  was  adopted,  and 
has  been  continued   ever  since.     Relief  is   now  generally  given  in 
money  and  in  sheets  and  counterpanes,  and  is  confined  entirely  t' 
those  in  distress  in  the  time  of  sickness.     The  records  of  the  Society 
show  many  large  efforts  in  conjunction  with  other  relief  committees 
to  relieve  special  distress — at  these  times  not,  of  course,  limiting  their 
work  to  the  sick.     Visiting  and  inquiry  at  the  homes  of  the  appli- 
cants was  always,  however,  a  sine  qua  non.     In  three  months  in 
1830,  22,833  personal  visits  were  made,  and  2557 i  was  dispensed 
amongst  2553  families.     The  visitors  recommend  attention  to  sani- 
tary matters,  and  frequently  insist  on  a  small  portion  of  the  grant 
made  being  used  for  cleaning  the  houses.     Besides  having  two  staffs 
of  visitors  the  queries  put  to  all  applicants,   the  records  kept  for 
comparison   with   their   answers,  and   the   intimate  knowledge  the 
visitors  gain  of  the  various  localities  tend  to  prevent  impostors  from 
troubling  the  Society  and  the  funds  from  being  needlessly  wasted. 
The  amount  given  to  each  case  varies  from  6*.  to  2L<r.,  and  the  ^..- 
come  of  a  family  must  not  exceed  25.  6d.  per  head  per  weeh  to  er  - 
title  them  to  relief,  excepting  under   special  circumstances.     T  lo 
many  visits  of  sympathy  thus  paid  to  the  homes  of  the  poor,  the 
feeling  that  they  have  friends  in  timu  of  need,  and  the  fact  that  a 
staff  of  experienced  visitors  are  ever  ready,  in  case  of  urgent  need,  to 
visit  and  relieve  their  poorer  brethren,  and  are  ever  watching,  in 
some  degree,  over  their  health,  tend  to  foster  that  cordial  understand- 
ing so  desirable  to  exist  between  class  and  class. 

A  paper  on  "The  objects  of  the  Leeds'  Social  Improvement 
Society  "  was  read  by  Mr.  James  Holrotd.  Ho  said  it  attempted 
by  organization  to  meet  some  of  the  social  difficulties  existing  in 
Leeds.  It  was  originated  as  the  result  of  an  inquiry  into  the  social 
condition  of  the  borough,  and  particularly  of  its  poorer  classes,  with 
reference,  first,  to  real  and  deserving  want,  and  the  means  existing 
for  relieving  it ;  secondly,  to  the  condition  and  number  of  mendi- 
cants ;  thirdly,  to  the  sanitary  condition  of  the  borough,  and  parti- 
cularly of  the  dwellings  of  the  very  poor  ;  fourthly,  to  the  special 
physical  causes  of  crime  and  destitution ;  fifthly,  to  the  best  means  to 
promote  the  social  and  moral  elevation  of  the  poor.  The  conclusions 
resulting  from  the  inquiry  were  embodied  in  a  report,  and  adopted 
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as  tho  basis  of  a  society  constituted  with  the  following  objects  : — 
First,  to  secure  the  relief  of  deserving  distress,  and  repress  mere 
mendicity;  secondly,  to  aid  the  improvement  of  the  sanitary  con- 
dition of  the  borough  ;  thirdly,  to  promote  the  necessary  steps  to 
improve  t)ie  dwellings  of  the  very  poor  ;  fourthly,  to  give  attention 
to  such  requirements  as  are  necessary  to  the  social  welfare  of  the 
various  classes  of  tho  community,  and  to  promote  beneficial  inter- 
course between  them.  The  Society  found  employment  for  women 
in  washing  and  similar  work ;  and  also  suitable  work  for  youths  and 
men.  One  great  object  of  the  Socie^  was  to  amalgamate  charitable 
effort. 
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for  the  protection  of  workmen,  or 
lock-outs  for  that  of  employers?  666 
Miss,  obsenration  on  trading  in 


stolen  property,  313 

Hobhouse,  Arthur,  Q.C.  On  the  law 
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transfer  of  land,   by  Arthur  Hob' 


house,  QC,   17'5;  br  Mr 

Cox,    18*;;    W.  Sykis  W«ri    l»: 

Jacob  Waley,  19^:  disrrcMfoti,  13^ 

—  relating  to  th*  yr^^jM^if/n  ^ 
animals,  amendment  of  nli«,  fsy  l^htt. 
Colam,  32r} 

—  lanitary  inff  ier.r?e  of.  2l! 


Leeds  ben^roUnr.  aM  •f.r«!«»«rt  frimui 
sociiHty,  by  J.  My*r^  fHriiufr,  im 

-  sanitary  wmi-r.i^.n  of,  105 

impTiTera^n^  'sf ,  hy  K^  t  Boteir' 

son,  M.D.,  4r« 

Soetal  Impfyiy<e«^<rnt  ^>^.y.  iIk 

}«ts  of  th<^,  by  'fame*  H^^^r-.yf,  5flft 

L*i«,  I>r..  ofciirfTtJ:i.vss  on  t* ^  imniuu^ 

kwf,  .> If.. r2S 
Lecal  <wi.wrv.irvr.,  ^^jkol  *^.  V  W.  A^ 

it^rjrjt.  WA     hf  EArsraui  RfJvifrmmr 


hjf/jfj  of  I*jB»l  prKfluriwBuin.  «ii  'if 
■'  wut  rfc*  fiui»  -^  Owar^ 


^rn 


Le  <rw%  Jf.ii  A.    B 


i 


600 


Index, 


Liquor  traffic.     See  Capital 

Jjocid  administration  of  the  law,  54 
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Marsden,   Councillor,  observations  on 

the  removal  and  utilization  of  sewage, 

415 
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education,  3 ;  Education  Department 
of  the  Privy  Council,  4 ;  educational 
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their  remedies,  by  F.  Boult,  551 
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Draper,  547 
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science  of,  147 
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by  Andrew  Fergus,  M.D.,  450 

Poor,  dwellings  of  the,  104 
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the  lower  classes,  534 
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Preventing  crime,  as  to  the  best  means 
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utilization  of  sewage,  408 ;  discussion, 
412 
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Unanimity  of  juries  in  criminal  cases, 
hj  Robert  Bulgin,  253 

Unions.     See  Prisons 

Universal  free  trade  an  essential  condi- 
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